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. Convey Hancing bath always been 
2 one of the moſt conſidera- 


b R E FA E: E 
3 1 che Law, our E- 


* > wha and Fortunes being thereby 


2 4 us and our Poſterity in the ſuref 
M to publiſh a compleat Work of t 

beſt P tedents and Inftruct ions, in the 
whole Courſe of that Buſmeſs, it a great 
and neceſſary Undertaking, * to be 
attempre 


Tit Conſi deration, (with che good N- 
ception my Court-Keeper has met with) 
keightned my Ambition to be concerned in ſo 

'uſe Fol and beneficial a Performance; where- 
in I have endeavoured to ſet all 00% 2 
n 4 clear Light, and made uſe 7 
Arche and Inſtruments to accompli * 
ſame, as will render it a Directory to all, 
even in the moſt difficult Matters, hb as to 


draw any Deed or Conveyance in the moſs 
4 Manner. 
20 
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vi The Preface. 

You 'll ſee theſe Volumes are not filled up 
with ob folete and -entiquared Precedents, 
and any, whether good or bad, to add fo 
, their Bulk, as too commonly Books of this 
Nature are; But the Pretedents ran. you 
2 conformable to the modern PraGice, 

gfeedble to the beſt Methods of Pas 

tice nou in Uſe; which. bath Jeùn ſu 


 Cient to recommend them, ſince I have this 


. a 2 N Fact of 


them iat 


Toe f Folums, On it LEY | 
tains- 2 fol ment Fr wy 25 relatinę 
to Conv) 7 e Derdi in generg 
with zvery\ Te incident to 7b. 5 1 
bave' briefly bol from ail the 
Signißcation extant on that 
pbich may ſerve as u fuſpicient Inf = 
concerning the Legality of Deeds *\" And 

alſo all Manner of the 1 29 7 of 

Precedent, concluding LY Sert ments of 
Perſanal "Eftates,, Annuities, Money in 
Funds, &c. But neither cheſs Prece 7 
nor haſt Cimtained in my two laſt V. olumes 
of th Work, are ſuch as you meet. with in 


S, 1 of other Perſons, unleſs it bs. 
| as WY 2 Weben 


1 - "a Ds 
7 4% X : 
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arid great Laien of val Sorts of Sci. 


that. en; Thing! of abut Bud eib may 
that. any T at Kiy 

d and har wh Bif ſe difhttcbed; 3652 
right en | ways Precedents, which 
will 0 be a Wo of. uch Pfg. 


The: T bird ud, LI Polumey treats of 
Special Conveyances; Settlements, ſes, 
Wills, &c. heres, 7% will Jilviſe meat 
with ample Inſtruftions in Buſmeſs of 
that Nature, and have ſo good 4 No. 
tion of it, ( that although it be the moſt 
extchſive and difficult Part of Conveyan- 
eing) as to cauſe your Performances that 
Way to be attended with Succeſs, and your 
ſelf at the ſame Time W as your 
Client is well ſecured. 


A groat-deal more might be ſaid in Be- 


balf of this Adama: but I ſhall only 
repeat, That as Conveyancing i is a Buſineſs 
of great Importance, and the only Security 
of Mens Rights and Properties, I haue 
now , endeavour'd to make every Thing 
clear, perfect and unexceptionable ; And I 


preſume to ſay, it will appear to be ſo cor- 


rect as to be an Aſſiſtant to all which are 
concerned in = of this Kind, and an 
Inſtruction and 
hof: Mu 

1 foal 


Information to thoſe as are 
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viii The Preface. 


I ſhall: conclude my Preface with ob ſer- 2 
ving, That the large Precedents in. this 
Work, bave, for the moſt Part, gone thro 
the Hands of fome of the greateſt Men of the 
preſent Age; and in this Edition, Care bas 
been taken to amend the Errors of the for- 
mer; (which were encreas'd by my Diſtance 2h 
from the Preſs) and to add ſeveral Curious 
Precedemts throughout, fince of the Au- 
thor's and others Practice and Experience. 
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The 7 and * * 


Deeds and Inſtruments we. Le 
Conveyancing ; ; and Firſt. | 


A Deed in general, he it 17, ad alſo 
the particular Parts of” a Deed, - 


DEED is an IRTOON or writing a f Deed 

A in Paper or Parchment, ſealed and de- what, 
livered, to teſtify the Agreement of 

the Parties thereunto, for the Matter contained 

therein. 

And of Deeds here are Hives Kinds, ſome The Sorts ef 
of them concern Lands, and ſome of them rg. ang 
Goods, ſome. are indented, and. others of cape, 

them are poll. | 75 

Deeds indented are cut at the Top, one into 
the other, and are ſometimes of two, three or 
more Parts, and every Party to the Deed hath a 
Part of it, which all make but one entire Deed 
in Law: The Grantor or Feoffor ſigns the Prin- 
cp or Original, and the reſt are only Coun- 

rts, and the Perſon or Perſons to whom g 
Thing i is conveyed, fign ſuch Counterparts to 
each of the Grantors 9 ; and if hes 
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' 2 The Accompliſh d Vor. k 
be two Grantees, they muſt each of them have 
an Original Deed. 3 
The Deed-Poll is plain at the Top, and not in- 
dented; and both this Sort of Deed, and the 
Deed indented, may be made in the firſt Perſon 
thus: Know all Men by theſe Preſents, That I A. B. 
of, c. Have given, granted, &c. Or in the third 
Perfon thus: This -Indenture made between A. B. 
of, &c. and C. D. of, &c. Witneſſeth, That A. B. 

Hath given, granted, &c. and be good. 
The ſeveral .,, Deeds of Feoftment, Gift, Grant, Bargain and 
Parts of a Sale, &c.'by which Land is uſually paſſed from 
Deed. Man to Man, have certain r. 
Parts which compoſe the whole, (viz.) The 
Date; the Premiſſes; the Habendum; the Co- 
venants and Terms of the granting, and hold - 
ing of the Thing granted; Condition, War- 
 ranty, Cc. and the Concluſion, In Witneſs, &c. 
The Pre- The Premiſſes, which is all the fore Part of 
miſſe. the Deed to the Habendum. The Office of this 
Part of the Deed is torightly name and ſet down 
the Grantor and Grantee, and Certainty of the 
Thing granted, either by, expreſs Words, and 
that which is certain in itſelf, or by that which 
buy Reference may be reduced to à Certainty : 
And within this Part comes in the Exception 
and Recital, if there be any in the Need. 
The Recital. The Recital, is the ſetting down or Report of 
omething done before. Recital in granting a 
new Eſtate, where there is an old Eſtate in being 
of the Thing granted before, is not abſolutely 
neceſſary but where the King is Grantor, and 
not in the Caſe of a common Perſon; nor js it 
needful where a Man is to derive a leſſer Eſtate 
co of a greater, or to aſſign over a Term of 
Years that there ſhould be any Recital of the 
former Eſtate then in being; but it may be 
omitted 
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Vol. I Convepancer. 5 
omitted: Howbeit, if you do recite it 7 
it is beſt. And if you take upon you to make 
a Recital, you muſt take Care to do it exactly, 
and not miſrecite or miſtake, which may be 


dangerous: So If one grant a new Eſtate with 


Reference td the former Eſtate, the ſame Ex- 

actneſs is to be obſerved. boy 5 
The Exception in a Deed is a Clauſe thereof, The Exce p- 

whereby the Feoffor, Donor, Grantor or Leſſor, tion. 

doth except ſomewhat out of that which he hath 

granted before by the Deed ; and thereby the 

Thing excepted paſſeth not, but it is divided 

from the reſt of the Things granted, as if no 

mention had been made of it in the Deed; 

The Habendum is that Part of the Deed which The Hateng', 
beginneth with; To have and to hold, the Office 
whereof is to limit the Eſtate to the Grantee, 

The Reſervation or Reddendum in the Deed is The Red- 
a Clauſe in the ſame, whereby the Feoffor, Do-“ 
nor or Leſſor, doth referve ſomething to him- 

ſelf out of that which he granted before, and is 
commonly made by the Words, Trelding, Paying, 

Doing, Reſerving, &c. and this doth always ei- 


ther reſerve ſomething which was not before, or 


abridge the Tenure of that which was before. 

The Condition of a Deed is a Clauſe of Re- Condition, 
ſtraint, or a Bridle, annexed and joined to an 
Eſtate, ſtaying and ſuſpending the ſame, and 
making it uncertain whether it ſhall take Effect 
Or not. 

And of theſe Conditions there are divers Sorts, 
for ſome of them are precedent to the Eſtate, 
and the Condition muſt be performed before the 
Eſtate can take Effect: And ſome are ſubſequent, 
that is, when the Eſtate is executed, but the Con- 
tinuance thereof dependeth upon the Breach or 


Performance of the Condition. "Sh 
B 2 Some 


Covenant, 


The Accomplithy vor. . 
Some of them alſo are in the Affirmative, that 
is, conſiſt of Doing; and ſome in the Negative, 


that is, they do conſiſt of not F Some of 
them alſo are Collateral, that is, w 


Inherent, that is, annexed to the Rent or 
Eſtate. e £5. 
Some of them are alſo Reſtrictive, as that 
the Leſlee ſhall not alien, or not commit Waſte: 
And ſome of them are Compulſory, as that the 
Leſſee ſhall pay the Leſſor a Sum of Money, or 
loſe his Eſtate. S 

Some of them are Single, to do one Thing 
only; and ſome of them are Copulative, to do 
divers Things. | . | 

Some Conditions make the Eſtate whereunto 
they are annexed void, without Entry or Claim: 
Others make them voidable only by Entry or 
Claim. $ 

Some Conditions tend to deſtroy Eſtates, and 
ſome to make or inlarge them; and ſome nei- 
ther to make nor deſtroy, but to clog Eſtates : 
As a Leaſe made rendring Rent, on Condition 
that if the Rent be net paid, the Leſſor ſhall 
enter and keep the Land until the Rent be 

id. And Conditions of all theſe Sorts may 
be good in a Deed. But when a Condition is 
created in a Deed, the Law will judge it fa- 
2 for the Party that is to perform the 

me. 


A Covenant in a Deed'is the Agreement or 


Conſent of two or more expreſſed therein, 
whereby either or one of the Parties doth pro- 


miſe to the other, that ſomething is done al- 


ready, or ſhall be done in futuro. 


Covenants 


- 


en the Act Mi 
to be done is a collateral Act to the Eſtate, as Hi 
to pay 101. or the like; and ſome.of them are | 


© 
lat 


Covenants are ſome of them Real, which is, 
here a Man doth bind himſelt to paſs a real 


hing, as Lands or Tenements, ar to levy a 


ine of Land, Sc. or when it doth run in Rea- 


Wity ſo with the Land, that he that hath the 
one hath the other, or he that hath the one 
muſt do the other : Or 1t is Perſonal, that is, 
when it doth run in the Perſonality, and not 


with the Land, but ſome Perſon in particular is 
to be charged with, or have Benefit by it, as 
when one doth Covenant to build or repair a 
Houſe, 

Covenants alſo are ſaid to be either inherent, 
that is, ſuch as are converſant about the Land, 
as that the Thing demiſed be quietly enjoyed, 
repaired, or the hke : Or Collateral, that 1s, 
about ſome Collateral Thing which does not 
concern the Thing granted, as to pay Mo- 
ney, &c. 

A Warranty in a Deed is a Clauſe or Cove- Warranty, 
nant made in it by the one Party to the other, 
whereby the Party, Feoffor, Donor or Leſſor, 
doth for him and his Heirs grant to Warrant, 
and ſecure Land, zranted to the Feoffee, Do- 
nee or Leſſee and his Heirs, during the Eſtate 
granted. | 


ere CE EI 
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Obſervations relating to Deeds in general, 
and their Expoſition, 


T is neceſſary in the well making of a Deed Things to be 


that the following Rules be obſerved, biz. ＋ — 


That it be written on Parchment or Paper legi- Deca 
bly and formally; that the Perſons that 
make the Deed be capable to make ſuch a 

| B 3 ; Deed 


Writing. 


| The Accompliſhd Vor. 1. 
Deed abſolutely, and not diſabled by Law; 


that the Perſons to whom the Deed is made be 
capable, and not diſabled by Law to, take the | 


Thing given by the Deed , that the Thi 
granted, as alſo the Names of the Grantor anc 


Grantee, be ſet down by ſufficient Names, and | 


well expreſſed in the Deed. | 

If the Man that is to ſeal it be one that can- 
not read himſelf, that it be read, or the Con- 
tents thereof truly declared to him before ſeal- 
ing; that the Deed be then ſealed by him that 
makes it, or ſome other lawfully authorized by 
him; that it be delivered by the Party as his 
Act and Deed, or by ſome other, by Authority 
trom him in his Name. 

That the Foundation of the Deed be good 
and honeſt, and not to perfe& any unlawful 
Contract made by Force or Fraud; and in 
ſome Caſes, to make a Deed good, and an 


Eſtate paſs by it, ſome other Ceremonies are to 


be uſed, as Inrollment, Livery of Seiſin, &c. 
and 1n moſt Caſes the Agreement and Accep- 
tance of him to whom the Deed is made, 1s 
neceſſary : Of all which I ſhall ſay ſomething 
in their proper Order. 

And firſt, of the Writing of a Deed, which 
muſt be done upon Parchment or Paper, as has 
been before taken Notice of : It muſt be all 
written before it be ſealed and delivered; for to 
inſert any Thing in a Deed aſter it is ſealed 
and delivered, makes it void. 

It may be written in any Hand, and in any 
Language. The writing crooked or beſides the 
Lines will not prejudice the Deed, nor any Ra- 
Zzure or Interlining made before the Delivery: 
But ſuch Razure or Interlination, if it be in a 


material Place, ought to be taken Notice of by 


ſome 


. I. Vox. I. Conveyancer. 
w; ſome Indorſement; nor will falſe Latin or Eng- 
be i hurt a Deed, if the Senſe of the Parties 
the ¶ can be clearly diſcern'd by the Words. And if 
ing there be Abbreviations, the Conſtruction will 
{ & not: vacate its Force, as if one grant tot ill“ 
Maner de, Sc. If it be but one Mannor the 
Words ſhall be taken for totum illud Manerium; 
and if two Mannors, then they ſhall be taken 
for tota illa Maneria, 12 10 

The Matter written muſt, for the Subſtance 
thereof, be legal and orderly, and it is not ma- 
terial, whether it be in the firſt or third Per- 
s 8 ſon, ſo as the Words be aptly applied: Nor is 
ty it neceſlary that every Deed have all the Parts Deed good 

of a Deed before named, as the Premiſſes, Ha- —— 
od bendum. &c. for a Deed may be good without 1 * 
ul any Habendum; ſo a Deed may be alſo good 
in & when the Parts of it are placed otherwiſe than 
mas is before ſet down. 1 
to It may be good without a Concluſion; ſo 
c. it may be good without a Date, or if it have 
p- a falſe or impoſſible Date; in which Caſe the 
is & Time of Delivery will be the Time of Com- 
gs mencement. And if there be no mention 
made of the Sealing and Delivery, yet if in 

h Truth it be ſealed and delivered, and the Seal- 
is ing and Delivery can be proved, it is good e- 
II nough. W Fe Frets 
0 As to the Parties that make the Deed, they Parties. 
d muſt be of Ability, that is, Perſons natural 
Male ot Female by Birth, as Native Subjects, 
Aliens naturalized, Corporations Sole, or Ag- 
gregate of many not forbid by Law, may, by 
common Conſent, give or grant by Deed. 
And Baſtards, Sch as are Deaf, Dumb or 
Blind, that have Underſtanding, and ſound 
Memory, although they cannot expreſs their 

2 B 4 Inten- 


Thing 
granted, 


— © Vau-t; 


Intentions otherwiſe than by Signs; Drunken 
Perſons, Excommnunicate, lawed Perſons, 


may make any Deed, as other Men may do; 
Joint-Tenants, Tenants. in Common, or Parce- 


ners, may grant away their Parts to Strangers. 
But Perſons attainted of Treaſon, or Felo- 
ny, or on a Premunire; Ideots,' Madinen, Men 
Deuf, Blind and Dumb from their Nativity; 
Women Covert without their Huſbands, In- 
fants, &c. cannot make good Deeds of Gift, or 
Grant, or any Kind of Deed, except in ſome 
few. Special Caſes. 81 
- Generally he that is diſabled to give or 


gtant by a Deed, is diſabled to take by a Deed; 


tin ſome Special Caſes, Perfons Attaint, A- 


© __ , Hens, Infants, Women Covert, Ideots, and 


ſuch like, though they cannot make a Gift, or 
Grant, yet may they have, or take by a Deed 


of Gift, or Grant; but then ſome of thoſe 


Deeds by themſelves, and ſome by others, may 
be avoided. The Perſon to whom a Deed 1s 
made, muſt be in being at the Time of the 
Deed made. UNE | 
The Thing to be given or granted by the 
Deed muſt be not only grantable in its own 
Nature, but grantable by him that doth grant 
N. 1 41910 Finn 

All corporeal and immovable Things, ſuch 
fs Houſes, Lands, Woods, and the like, are 


gtantable in Fee, in Tail, for Life, or Years. 

.---AIfo intorporeal Things, as Rents, Services, 
Advowſons, Preſentations, Reverſions, Remain- 
ders, Offices, Licences, Franchiſes, Commons, 


are grantable by Deed : Chattels Real and Per- 


ſonal, as Leaſes for Years preſent or to come, 
the Intereſt a Man hath in Land by Extent 
upon Statutes or judgments, Oxen, Horſes, 


Plate, 


2 


2 
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01. L, — 
plate, Houſhold-Stuff, and the like, are e granta · 


des! alſo Trees, Graſs, Fruit upon the Trees, 


Wooll upon the no. Back, Tythes, Deeds; 
and almoſt all Th = are grantable by Deed. - 

And ſome of thele Things are —— at 

the firſt in their Creation, but not aſſignable 
afterwards; and ſome of them are grantable 
and ble over always. 
And ſome Things may be — entirely, 
but not in Part; and other Things may be 
granted either entirely or in Parts: And ſome 
Things that are incident to others, are not 
grantable without the Thing to which they are 
incident. 

A bare Poſſibility of an Intereſt, which is 
uncertain; a Rent, a Service, or other Thing 
that is wholly i in Suſpence; Things in Action, 
and Things of that Nature, as Cauſes of Suits, 
Rights and Titles of Entry; Things that are 


fera Nature, as wild Conies, Hares, Deer, or 


the like, are not grantable at all by Deed; ſo 
neither are Truſts and Confidences of Lands 
or Goods. 


Lou muſt take Care that there be no Miſtake Perſons and 


in the Names of the Perſons and Things in Things de- 


your Deed, but be very exact and particular. 

It is ſafe therefore to ſet down the Parties by 

their Names of Baptiſm and Sirnames, with 

{ſufficient Additions * Place, Eſtate, 5 
them 


Myſtery, or Occupation, to diſtinguiſh 
from other Perſons of like Name. 

And for the Thing granted, it is ſafe to ſet it 
down by apt and uit Names; and by ſuch 
other Aileen and Circumſtances as may cer- 
tainly deſcribe it, and diſtinguiſh it from all 
— But Miſtakes in this Caſe, unleſs they 
be very groſs, will not make void the Deed. 


*% 


Reading of If the Party that is to ſeal the Deed be a 
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2 Deed falſe. blind or illiterate Man, and he deſire to hear 


Sealing, 


Writing and Delivery, it is not a good Deed ; 


the Deed;,read or the Contents thereof declared | 
to him, and it be not done, and he after ſeal and | 


1 


deliver the Deed, this is not a good Deed. And 
if upon, or without any ſuch Deſire, he to 


whom the Deed is made, or a Stranger, read 
the Deed, or declare the Contents thereof falſ- 
ly, and otherwiſe than they are, the Deed 
will be void, at leaſt for ſo much as is miſ- 
read, or miſ declared. | rt 
But if the Party himſelf that is to ſeal and 
deliver the Deed, before the ſealing of it cauſe 
another that is a Stranger covinouſly to read it, 
or declare the Contents thereof falſly to him, 
of Purpoſe to make the Deed void, this will 


not hurt it. 


And if the Party that is to ſeal the Deed 
can read himſelf, and doth not, and being an 
illiterate or a blind Man, doth not require to 
hear the Deed read, or the Contents thereof de- 
clared; in this Caſe, albeit the Deed be con- 


trary to his Mind, yet it is good. 


If a Stranger ſeal a Deed by the Allowance, 
or Commandment, Precedent, or Agreement 


ſubſequent of him that ought to ſeal it, be- 


fore the Delivery of it; this is as good as if 
the Party himſelf had ſealed it. | 
And if the Party ſeal it with any Seal, or a 


Stick that makes a Print, it is good; for if 


twenty be to ſeal a Deed, and they ſeal all 
with one Seal, if they make diſtin& and ſeve- 
ral Prints, this 1s good. | 
If a Writing be never ſo well written and 
delivered, yet if it be not ſealed between the 


but 


Hand, and uſe theſe or the like Words, Here 


FS) Is Convevancer. 


hut it is a good Deed, although it be not ſigned 

by the Party that does ſea] and deliver it. 
Delivery of a Deed is either actual by Deeds Delivery. 
without Words, or Verbal by Words without 


Deeds; and by one of theſe Ways it mult be 


made, - otherwiſe let a Deed be never ſo well 


made and ſealed, it will not be a good Deed. 

And therefore, it the Party to whom it is 
made; take it up, or get it into his Hands, it 
will be of no Uſe to him. 

A Deed may be delivered by the Party him- 
ſelf that doth make it, or by any other by his 
Appointment, or Authority precedent, or A- 
greement ſubſequent; and when it is delivered 
by another that hath good Authority, who 
doth perſue it, it is as good as if it were deli- 
vered by the Party: But if he do not perſue 
his Authority then it is otherwiſe. 

A Deed may be delivered to the Party him- 
ſelf to whom it is made, or to the Uſes within 
mentioned, or to any other by ſufficient Au- 
thority from him; or it may be delivered to 
any Stranger for, and in the Behalf, and to 
the Uſe of him to whom it is made without 
Authority: But if it be delivered to a Stranger, 
without any ſuch Declaration, Intention or In- 
timation, except it be in Caſe where it is deli- 
vered as an Eſcrow, it is doubtful. 

If the Delivery of the Deed be before or af- 
ter the Day of the Date of the Deed, it is good 
enough; but if it be delivered before it be ſeal- 
ed, it is not good. 

If after a Man has ſealed a Deed, he delivers 
it to him to whom it is made, or to ſome other 
by his Appointment, and ſay nothing, this is 
a good Delivery: So if I take the Deed in my 


taks 
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take it; or, this will ſerve; or, I deliver this as 
my Deed , or, I deliver this to you, theſe are good 

So if I make a Deed of Land to another, an 


being upon the Land, I deliver him the Deed 


in the Name. of Seiſin of the Land; fo if a 
Deed be ſealed, and lying in a Window, or on 
a Table, and a Man uſes theſe or the like 
are good Deliveries, and good Deeds. : 

The Delivery of a Deed as an Eſcrow, 1s 


where one doth make and ſeal a Deed, and de- 


liver it in apt Words to a Stranger until certain 


Conditions be performed; and then to be deli. 


vered to him to whom it is made, to take Ef- 
fect as his Deed. | 

In ſuch Caſe the Party will not have the 
Advantage of the Deed until the Conditions 
are performed: But if you Seal and Deliver it 
to the Party himſelf, to whom it is made as an 


Eſcrow upon Condition, in this Caſe, let the 


Words be what they will, the Delivery is Ab- 


ſolute, and the Deed ſhall take Effect preſent- 


ly, and the Party is not bound to perform the 
Conditions. 175 

Regularly there cannot be two Deliveries of 
one Deed, unleſs it be where the firſt Delivery 
is on Condition that a ſecond Delivery be 
made; for where the firſt doth take any Effect 
at all, the ſecond is void: But where it doth 
take no Effect at all, as before in Caſe of an 
Eſcrow, or is void by the firſt Delivery; as' a 
Woman that hath a Huſband doth ſeal and 
deliver a Deed, and when ſhe is ſole after her 
Huſbands Death doth deliver the Deed again, 


by this Means the Deed is become good, 


90 


Ve, I. 


Words, There. it is, Take it as my Deed; thele 


\ 


vol, 1. Convepancer. | 13 
- $ where a Deed once good, afterwards be- 
comes void by ſome Accident, as by the Break- 
ing of the Seal, or the like; and the Party ſeal 
and deliver it again, by this Means it is made 
good again: And it the Name or Mark be 
worn our, it will be convenient to have it ſigu- 
ed anew, though it will be good without it. 
The Deed of a Corporation needs not any 
Delivery, but the putting the Common Seal 

- & gives it Perfection. Davis Rep. 44. Dean and 

is Chapter, Fern's Caſe. | 

2. It was reſolved in Thorougbgood's Caſe, 9 Rep. 

n 136, that the actual Delivery of a Writing 

i. ſealed to the Party, without any Words, is a 

f- good Delivery; fo to deliver a Writing with- 

out ſaying, As bis A@ and Deed. 

E Leſſee grants his Term by Deed, and Seals 

it in the Preſence of the Grantee, and of ſeve- 

t ral other Perſons, and the Deed was read, but 

n not delivered, but left in the ſame Place, ad- 

e judged a good Delivery in Law. Crok. Eliz. 

» Pp. 7. Shelton's Caſe, . | | 

t If a Man ſeal a Writing, and deliver it to a 

e Bf Strar.ger to deliver it to the Party to whom it 

1s made, after certain Conditions performed, if 

F Bf the Stranger delivers it before the Conditions 

y | performed, yet this is his Deed, and he is put 

e to his Remedy againſt the Stranger. 9 H. 6. 

t 37. b. contra 14 FH. 6.1. 

h 

n 


aer 


A Deed may be well made, read, ſealed and Deeds void 
delivered, and yet may be void, or at leaſt by Compul- 
a voidable for other Cauſes; as when it is inju- ſion, Uſury, 
d m_ gotten by Force, or diſhoneſtly by ** — 
2x Fraud, or upon ſome corrupt Agreement. 


— 


n, As where one doth threaten another to kill 
or maim him, if he will not make him a Deed 
of Feoffment, Gift, Grant, Leaſe, Releaſe, O- 

| bligation, 


14 


The Accompliſyd Vor. L. 
bligation, c. or doth impriſon him tilkhe make 
ſuch a Deed, if it be not by due Proceſs at Law, 
and thereupon he maketh ſuch a Deed, this is 
not a good Deed to bind the Party that made 
it; but then it muſt be a Threatning of Life or 
Member, or Impriſonment, or Beating itſelf 
to the Party himſelf, and not a Threatning to 
do his Wife, or any of his Family, or Houſe, 
or Goods, hurt, for that will not make the 
Deed void. | | | 

A Deed made in Purſuit and Execution of a 
uſurious Contract, which is ſuch a Contract 
whereupon the Lender of Money is to have 
for the Loan of it above the Principal, more 
than after the Rate of five Pounds per Cent. per 
Amnum, is void. | | | 

A Deed .made containing the Grant of any 
Thing, with Intent and of Purpoſe to deceive 
and defraud one that ſhall afterwards buy the 
{ame Thing, is void as to him that ſhall buy 
the Thing. A'Deed made of any Thing, with 
Intent and Purpoſe to deceive and defeat Credi- 
tors of their juſt Debts and Duties, is void as 
to Creditors. A Deed made for the buying and 
ſelling of ſeveral Offices is void by the Statute 
of 5 Ed. 6. cap. 16. | 

And although a Deed be well made as to all 
the Particulars before mentioned, yet .it may 
not be good for want of ſome other Matter, as 
Inrollment, Livery of Seiſin, or the like; for 
where theſe Things are requiſite, the Deed of 
Feoffment or Grant, is not good until it be 


done; neither for that Thing which will not 


paſs without that Ceremony, nor yet for that, 
which otherwiſe had it been alone, might have 
paſſed by the Deed. 


Where 


ol. I. -Conveyancer; - 
Where Eſtates paſs by Way of Uſe, on Con- 
ideration of Blood or Marriage, there it is u- 
ſual, at the End of ſuch Settlements to add a 
ovenant to ſtand ſeized, leſt any material 
:remony be omitted in the Execution of them. 


ment. 


doth veſt the Thing in him till Diſagreement: 
But when he comes to know it, he may reſuſe 
it, and ſo make the Deed of no Force; As when 
a Leaſe for Years of Land, or Gift of Goods, 
or an Obligation is made and delivered to the 
Uſe of one, and he, when it is tendred to him, 
a refuſe it, and diſagree to the ſame, this is 
void. | i 
But when once the Party, by his Acceptance 

and Agreement, makes the Deed good, he can 
never after refuſe it, and by Diſagreement 
make the Deed void: And when by his Refu- 
ſal and Diſagreement he hath made the Deed 
void, there regularly he can never after, by 
his Agreement, make it good. But of this 
laſt, Quære. | _ _ 
A. let Land to B. by Indenture dated Febru- Falſe Re- 
ry 10. 27 H.8. and after dies; and C. the Heir cital. 
of A. by Indenture recites the {aid Leaſe, but 
does it wrong, (viz. ) reciting it to be dated 
February 10. 28. H. 8. and then lets it by the 
ſame Indenture to D. for Years, to commence 
after the Expiration of the ſaid recited Leaſe, 
and after the Sealing and Delivery of this laſt 
Leaſe, this Miſrecital is razed, and made Febyus 
ary 10. 27 H. 8. according to the true Leaſe; 

but it's not known by whom it was done, and 
when. Per Cur”, This ſhall not avoid the Inte: 
reſt of the Eſtate for Years, although it ſhall 
avoid the Deed; and it's not neceffary to __ 

| he 


Where a Deed is made to a Man of any void b, 
hing without his Agreement, it is good, and Pifegree--- - 
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the Deed for the Maintenance of the Eſtate. 
Hill. 10 Car. B. R. Miller and Manwaring, 
Deeds If a Deed be razed or interlined by a Stran- 
f voidable by ger, in a material Part, by this it's void, 
A 5 In- | Rot!'s Rep. 40. 11 Rep, 27. Piggot's Caſe, bo 
7 . II the Razure be in à Place not material, it 
Is not void by it. 1 Leon. 28 2. 8 
If a Deed contain divers abſolute and diſtin 
Covenants; and any of the Covenants be alter- 
ed by Addition, Interlineation, or Razure, this 
Misfeazance, ex poſt facto, avoids all the Deed ; 
for although they are ſeveral Covenants, yet 
it is but one Deed, © 
An Interlineation, without any Thing ap- 
. in the Deed contrary to it, will be pre 
umed to be done at the Time of the making 
the Deed, and not after it. 1 Keb. 22. Trowel's 
Caſe. | 3 | wh 
A Deed well made, if it be after the ſeal· Gr 
ing and —_— of it, altered by Razure, In- . 
terlineation, Addition, drawing a Line through 
the Words, though they be ſtill legible, or by fg... 
writing new Letters upon the old Letters, inf 
any material Part of it, by this it is made 
void. Or if after the Sealing and Delivery, ha 
the Seal h to be broken off, or utterly ©; .. 
defaced, ſo that no Print thereof remaineth; the 
or if it be broken off, and glued or ſewed on 
again, or the Wax heat net, put on again, or 
the Label broken off and ſewed on again; by 
whatever Means this be, unleſs it be by his .; 
Means that made the Deed, or happen to be; 
broke in Court, by this the Deed is become void. 
Further Re- Both Grantor and Grantee are to fign and 
_— on a ſeal the Deed, otherwiſe it is void to thoſe as 


omit ſigning, 


But 


ol. © Conveyancer, 
But a Leſſor ſealing, and not the Leſſee, is a 
good Deed, becauſe that is the Original, and the 


en to be any Variance between the Original 
and Counterpart, the Counterpart muſt be a- 
ended, and made to agree with 'the Original, 
hich only is binding. | 

A Deed is good without a Name or Mark, if 
duly ſealed and delivered; but'tisthe beſt Way 
o have it ſigned: A Writing not ſealed and 
lelivered, cannot be pleaded as a Deed, but as 
an Evidence only, or Proof of the Agreement 
herein, And the more Witneſſes you have to 
z Deed, the leſs it is liable to Forgery. 

All Deeds muft he made upon a good and va- 
able Conſideration, either of Money, Service, 
Nature, Blood, c. bona fide : And all Deeds 
1 whatſoever are moſt ſtrongly taken againſt the 
a" Grantors, &c. and for the Benefit and Advan- 
tape of the Grantees. | 

All Deeds have Relation to, and take Effect 
from the Time of theic Delivery, and not alto- 
m gether from their Date, for the Time of the De- 
livery is always preſumed to be the Time of 
their Date, unleſs the contrary do appear : And 
hence it is, that if a Statute be acknowledged 
the 2ath Day of April, and the Conuſee make a 
Releaſe of all Demands, dated the 23d Day, 
and deliver it the 25th Day, by this Releaſe the 
Statute is ſaid to be diſcharged. And if a Wri- 
ting be dated in the Minority of an Infant, and 
is ſealed and delivered by him when he is of 


him. A Deed may be dated a reaſonable Time 
backward, but not any Time forward : And the 


arſt Deed and laſt Will ſhall ſtand in force. 
But | 8-1 A Deed 


other merely a Counterpart : And if there hap- 


ull Age; this is a good Deed, and will bind 
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Pleading to a Where a Man is ſued upon a Deed, if when 


Deed, Oc. 
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A Deed made to a Man and his Heirs for Term 
of Years, will go to his Executors as a Chattel, 
and be void to his Heirs: And the coutrary, if | 
Lands be given to a Man and his Heirs and Ez- 
ecutors for ever, it will go to the Hears as a Free- 


hold, and be void as to his Executors. 


A Deed made by ſeveral Perſons, ſome where- 
of have no Right, ſhall be good againſt him or | 


them which have Right, but void as to thoſe 


which have no Right; and ſhall be taken only F 


as the Deed of thoſe which have the Right. 
A Deed made as a Feofment, Indenture, c. 
may paſs ſometimes as a Grant, Surrender, Deed 
Poll, &c. and be good. 
And when a Deed may enure to divers Pur- 
poſes, he to whom it is made ſhall have Electi- 
on which Way to take it, that Way as may be 
moſt for his Advantage. 


the ſame is brought into Court it appears to want 
Writing, Sealing, or Delivery; or if it be not 
ſealed, written, and delivered as it ought to 
be, he may take Advantage and plead Non eff 


fatum, that it is not his Deed. 


So he may alſo, when upon Alteration or Ra- 
ſure the Deed is become void. 

So alſo where the Deed hath loſt its Vertue, 
by the not reading or miſ-reading it to an ille- 
terate Perſon ; or by Refuſal or Diſagreement. 


But in all Caſes where the Deed is only void- 


able at the Time of the Pleading; as when it is 
ſealed by an Infant, or per Dureſs, or where the 
Obligation, &c. is joint, and but one of the 
Parties ſued ; in ſuch like Caſes the Party muſt 
avoid it by ſpecial Pleading, and pray Judgment 
if the Plaintiff ought to have his Action. 


When 


Voz. I Convepancer. 
When a Deed is ſhewed in Court, it remains 


. N here uſually all that Term in the Cuſtody of 
x. he Cufos breuium And when he that is Party 
1 r Privy in Eſtate or Intereſt, or one who juſti- 


es in the Right of him that is ſuch Party or 
Privy, doth plead a Deed in any Court, altho' 


” She claim but Parcel of the Original Eſtate; yet 
e e muſt ſhew the Original Need to the Court to 
ly Fpprove itſelf: And the adverſe Party may take 


ny Advantage by it that it will afford him, 
whether it be upon a Condition, Limitation, or 
Revocation, . 
But Strangers to an Eſtate that are neither 
Parties nor Privies, are not compellableto ſhew 
di. Deed, tho they make uſe of it. 
If the Poſſeſſion of a Deed be denied, then it 
Is to he kept in Court until it be determined. 
But if at the End of the Term the Deed be 
ot denied, then the Law doth judge the Poſſeſ- 
ſion of the Deed in him to whom it doth belong. 
o. Lit. 225, 231, 267, 317. 
ef A Deed may be vacated in the Court of Chan- 
ery, when it appeareth that the Deed was ob- 


when it doth appear to be forged, and the like, 
Bro. fait 38. Crompt. Far. 29, 40. 

No Purchaſer can avoid a precedent Convey- 
ance made by Fraud, but he that is a Purchaſer 
or Money or other valuable Conſideration paid 
er tho'Confideration of Blood be a good Conſi- 
he Peration, yet it is not ſuch a Conſideration as is 
he ntended by the Statute of 27 El. c. 4. 
at And the Statute of 27 Eliz hath made volun- 
nt) Eftates made with Power of Revocation as 
Jo Purchaſers, in equal Degree with Conveyances 
ade by Fraud and Covin to defrand Creditors. 


en 
5 2 Bs. An 


ained by {ome Fraud, Force, Cixcumvention z or 
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A Deed Poll. A ND firſt, a Deed Poll conſiſts but of one 


Deeds by 
Indenture. 
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An Aſſignment of a Leaſe, where the Aſſignor 
keeps Poſſeſſion is fraudulent, and ſuch Fraud 


may be averred. Ventris Rep. 1 Part. fo. 3 29, 


337: = 
If a Man ſettles his Eſtate upon his Couſin 


by Fine and Recovery, and after ſel] it to J. S. 
for a valuable Conſideration, the Settlement is 
fraudulent as to the Purchaſer. Siderf. 1 Part, 
fol. 133. Prodgers verſus Langham. 4 

As to the Expoſition of Deeds, there are four 
Grounds. 1. That they may be moſt Beneficial 
to the Taker. 2. They ſhall never be void, 
where the Words may be employ'd to ſome In- 
tent. 3. The Words ſhall be conſtrued accord- 
ing to the Intent of the Parties, and not other- 
wiſe. 4. They are to be conſonant to the Rules 
of Law. Plowd. 160. | 

They muſt have a reaſonableExpoſition, and 


be without Injury to the Grantor, to the greateſt i 


Advantage of the Grantee : For the Law will 
never make any Conſtruction of a Deed to the 
Prejudice of any; or againſt the Meaning of the 
Parties. Plowd. 161. Co. Lit. 313. 

It is a good Rule to expound the Deed ſo that 
all the Parts ſhall and together: And no Man 
by his own Act ſhall fruſtrate his own Grant. 


IT 


Obſervations and Maxims relating to the particu- 
lar Parts of Deeds, with Law-Caſes and Reſolu 
lutions thereupon. 


| Part, which the Feoffee, Grantee or Leſſee 
uſually hath : But the Deed indented conſiſts of 
more Parts than one, as Bipartite, when tis 0 
two Parts ; and there are two Parties 3 „ 
3 5 ced, 


Vol. I. Conveyancer. 
Need, and then commonly the Feoffor, Grantor 
or Leſſor hath the one Part, and the Feoffee, 

rantee or Leſſee, the other Part. And ſome- 

imes it is Tripartite, (viz.) when there are three 
Parties and three Parts, and then generally each 
arty hath a Part of the Indenture. And ſome- 

imes it is Quadrupartite, (viz.) when there are 
four Parties, or four Sets of Parties, and four 

Parts of the Deed. And ſometimes Quinguepar- 
tite, (viz.) when there are five Parties, and five 
Parts of the Deed. And ſometimes Sextipartite, 
(viz.) when there are ſix Parties, and ſix Parts 

of the Deed. | \ 

And it is good and ſafe to have two Parts of a Principal 


Deed, -a Principal and Counterpart, and that nd Coun- 


each Party ſeal a Part to the other Party; yet if Pert. 
there be but one Part, and that Part be made in 
the firſt or third Perſon, and both the Parties do 
ſeal and deliver this Part one to another, - this 


is of the ſame Force as if there were two Parts, 


and if there be mutual Covenants, each of them 
may ſue one another upon them: And where 
there are many Parties to a Deed, it is uſual for 
all the Parties to ſeal every Part of the Deed, 
eſpecially in Settlements, where every Part is an 
Original, and there is no Counterpart. 

As to the particular Parts of Deeds ; a Deed Date. 
may be good without any Date, if the Sealing 
and Delivery andTime of doing it can be prov'd, 
as has been before obſerved : And the Date may 
be either at the Beginning, or at the End of 
the Deed, and wherever it be put, it is ſafe to 
put down the certain Day of the Month, the 
Year of the King or Queen's Reign, and the 
Year of our Lord. | 

The Names of Perſons in Deeds are to be ſet Partie. 
down, to diſtinguiſh and to make the Perſon 

G3 intended 
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intended certain; and tho Defects or Miſtakes 
herein, except they be very groſs, will not hurt, 
yet it is beſt and moſt ſafe to deſcribe. the Per- 
ſons Parties to the Deed by all theit true and 
proper Names, or at leaſt by the Names they 
are uſually called, if their Names cannot be 
rightly known; and by their right Additions. 

Conſidera - As tothe Conſideration of a Deed, it is to be 
Og noted, That ſome Deeds may be good. tho there , 
be no Conſideration ſet down, as will be explain- the 
ed in what follows. | ral r 
But a Deed of Bargain and Sale; and a Deed pu 
of Covenants to raiſe Uſes, muſt have a Conſi- © up 
derat ion in i „0 IR 26 51 
And where a Conſideration is neceſſary, it is 
either of Blood or the like, or it is of Money or de 
Money 's Worth, as of Cattle, Land, Corn, or, 6 
any other valuable Thing. ll! 4 | 
7 th Conſiderations following are generally pt 
uled : 3237123 1 1 945 T 
As for Money paid, or ſecured to be paid. bi 
For natural Love and Preferment of Children. th 
For Settlement 1n the Family and Blood. For | 
aſſuring Lands in Jointure before or after Mar- 
riage. Towards Performance of former Cove- 
nants. For Payment of Debts, and the like. 
1 5 Where a Conſideration is neceſſary, if it be o 
but Five Shillings, it is as good and effectual in b 
C 
t 


Law as if it were an Hundred Pounds. 

It is further to be obſerved, That it one make 
a Deed of Feoffment, Bargain and Sale, Gift or 
Grant of Lands to a Stranger without any Con- 
Ideration atall, and it is not agreed or declared. 
fo what Uſe or Intent it ſhall be, then it ſhall 
be to the Uſe of him that makes the Deed, and 


the other Party wil! have no Benefit by — 


„ „ ee 7, qo 


80 


| Thing be 
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-80 if a Leſſee make an Aſſignment of his E- 
ſtate, without Conſideration, it mall be to the 


A Uſe of the Aſſignor. 


ou. any Conſideration of Money or other 
aid or given for it, or if any Rent be 
reſerved upon the Deed which 38 to a 
Conſideration in Law, it D the Lane in 
the Feo rantece, 

And ſo where any 7 is — there 
the Uſe will ariſe : Therefore Gifts in Tail, and 
Leaſes for Lives and Years, are good to all 
Purpoſes, eſpecially if any Rent be reſerved 
upon them, altho' they be malle without any 
Confi deration. 

So alſo are Exchanges, Gn Surren. 
— and Releaſes: So are all Deeds of Gift agd 
Grant for Goods or Cattle. 

Alſo in a Deed of Land, if there be Uſes ex- 
prefled, as, To have and to "bold to the ſaid A. B. 
and his Heirs, to the Uſe of him the ſaid A. B. and 
bis Heirs ;, there he ſhall have the Uſe e 
tho' no Conſideration be given for it. 

Vet it is fafeſt to expreſs ſome Conſi deration ; 
and tho it be but ſmall, if [ really paid, 1t will 
be good in Law. 


In this Part of the Deed all that is to be con- Grant. 


veyed muſt be ſet down; for if any Thing more 
be put down 1n the Habendum than is in the 
Grant, it will not paſs ; for only what is men- 
tioned in the Grant will paſs. 

The Order generally obſervedin ſetting down 
the Particulars of the Grant, is as follows, vix. 
The more worthy Things before the leſs wor- 
thy; as, a Mannor — Meſluage, a Meſſuage 
before Land, Arable Land before Meadow, and 
Meadow before Paſture, &c, General Things be- 


11 Special — Ad n Things af- 
lie C2 ter 
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ter this Order, a Meſſuage, a Loft, a Mill, Barns, | 


Out houſes, Gardens, Orchards, Arable Land, 
Meadow, Paſture, Wood, Furzes, and Heaths, 


Commons, and Rents. But this Regularity is 


not neceſſarily required; for it is good in Law, 
though it be otherwiſe placed. | 
If there be a Certainty in the Thing granted, 


as it 1s deſcribed, and it can by any circumſtan- 


tial Matter within the Grant be found out, al- 


tho' there be not an orderly and formal Deſcrip- | 


tion of it by the Quality of the Thing, the 
Boundaries, &c. yet the Deed herein may be 
good, and the Thang paſs. 

But however, let the Thing granted be care- 
fully ſet down, and certainly deſcribed by the 
Quality, Quantity, and Situation thereof, and 
any Thing elſe that may aſcertain it; for if any 
Thing granted be altogether incertain, and not 


reducible to a Certainty, the Grant will be void | 


for that Part, and nothing will paſs: 


Any Thing may be granted by the Name 


whereby it is, and hath been uſually called of 
later Times, as within this nine or ten Years, 
albeit it be an improper Name, or not its firſt 
or true Name. 85 
By the Grant of any Houſe, Land, or like 
Thing in Poſſeſſion, the Reverſion thereof, and 
the Rent reſerved upon any Eſtate thereof made, 
may paſs; but by the Grant of a Reverſion the 
Poſſeſſion will not paſs. | 

In Caſe where a Man hath not all the Deeds 
with the Land in his own Cuſtody, it is uſual 
after the Grant of the Things in. particular, be- 


fore the general Words, And all Houſes, / c. 


to interpoſe. by Way of Recital from whom the 
Lands came to him that makes the Deed ; that 
the Grantee may be able to make his Title to it 
by this Means, if he have Occaſion, But 


ol, I. ES Tonveyancer. 

But great Care muſt be taken where any ſuch 
ecital or Reference be made, that it be truly 
nd rightly done;otherwiſe it will do more harm 
an good: And the Deed is good without any 


w, h Recital or Reference. 41020 | 

It is beſt and ſafeſt rather to have too many 
d, Weneral Words than too few. + | 
n- The Words, and all the Eſtate, Nc. are uſed 


. hen he that makes the Deed doth part with all 
P- Wis Eſtate, and not when he doth only grant a 
ie eſſer Eſtate out of a greater Eſtate. 

e As to the Grant of Deeds, they will follow 


he Land, and without granting of them to the 
urchaſer, he will have them; yet it is not 
miſs to put them in the Grant; for a great 


d Neal of Caution cannot hurt. | 
y A Purchaſer ſhould have all the Deeds; un- 
t Meſs the Seller have more of the ſame Land; 


d then it is reaſonable to keep them to defend 
De Title of his own Land, and to deliver at- 
ſed Copies to the Purchaler. | 

Grant of a Principal will paſs the Incident 
„ Without the Words cum pertinen; as by Grant 
t If a Mannor the Court Baron will paſs: By the 
prant of a Ground, a Way to it: By the Grant 
a Rectory or Parſonage, the Houſe, Glebe, 
ythes and Offerings: By the Grant of Mills, 
e Water and Floodgates, and all Conveniencies 
longing to them: By the Grant of Trees or 
(ines, Power to cut them down and dig them, 
s Will paſs by Implication of Law, Cc. 

] A Grant of a Mannor without the Words, cum 
- Witmentiis, will nevertheleſs paſs all Things be- 
. Wnging and appendant to the Mannor, as the 
> Wemeſnes, Rents, Services, Lands, Meadows, 
t Maſtures, Woods, Commons, Advowſons, Courts 
| Farcon and Perquilites, &c, All Things that are 
* mn 


The ſame by Grant of any inhes Thing: fe 


are mentioned, doth not paſs the Soil and He: 


| Seifin be made; as by 
Warren, Trees, Mines, &c. do paſs. 5 
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in Truth, Part or Parcel ot the Mannor at the | 
Time of the Grant. 


A Grant of à Farm, will likewiſe — all | 

. — belonging to it: But a Grant of a MeſW 
ſuage, ot of a Mef. cum pertin will only pal E 
the Houſe, Outhouſes and Gardens. : 
The Words given and granted in a _— ma 5 
amount to à Gift, Grant, Feoftment, b 
Releaſe, Confirmation or Surrender: * t 4 
Perſon to whom ſuch Deed is made, may uſe ii c 
to which of the Purpoſes he pleaſes, that which 
will tend moſt to his Benefit. 

The Word Hereditament in a Deed include 
all Things which may be inherited; and Tene ( 


ment comprehends all Things whereof ther: 


may be a Freehold ; Land includes all GrounRt ! 
of what Nature or Quality ſoever. ! 
I a Grant be made of a particular Sort d 


Land, as of Paſture, c. then no other Sort dil 
Land will paſs, let the Words be what they wil ar! 


which follow. Ji 
A rant of Trees doth not paſs the Soil anÞ i 
Herbage, nor Apple Trees and Underwood. 6 


So alſo a Grant of Woods and Coppice, whereFer! 
in the Words, with free Entry for felling, Cole 


bage ; but if thoſe Words, free Entry, &c. 
omitted contra. 

The Word Profits ances every Thing paſs 2 
appertains tothe Things granted, if Livery a 
a Grant of the Profits « 
'Fwenty Acres 'of Land, the Veſture, Herbag! 


Grant of all Deeds or Muniments, will Pal 
al manner of Aue and Writings: 


4 we ”» "5 6 68 


Gra 
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Grant of all Goods will paſs all moveable and 
able Goods, — and real; as 
: ſis Beaſts, Plate, Jewels, Honſhol&-fluff Mo- 
7, Corn growing on the Ground, Obligations, 
0 Bills; z but not the Debts due on nw Ons 
ations/or Bills. 

| Grant of all Chattels paſſes as meh! as all 
Woods, and alſo Leaſes for Years, Rents, Sta- 
ies, Cc. but no Freehold will paſs thereby. 


clude Plate, Jewels, and the like. 

Grant of a Man, and all his Right, Title and 
1 in the Landꝶ pa es as mueh as 
> is 

Grant of all Lands or Goods paſſes only ſach 
M.20ds or Goods as the Grantor was poſſeſſed of 
Wt the Time of the Grant, and not what comes 
> him afterwards. N 

Grant of a Mannor or Lands in one Pariſh 
nll not paſs what may belong to it in other 
|Fariſhes ; but the Words cam pertinen', without 
aming in what Panſhes, includes EIN. che 
d it. 

Grant of all Lands in the Occupation of any 
erſon, paſſes all in his Poſſeſſion, whether he 
Wolds it by Right or Wrong. 

A Grant of all Lands in a Pariſh makdicgel 
d contain but Ten Acres, if the Land in Truth 
Twenty Acres, there all will paſs, notwith- 
Wanding the Miſtake in the Number of Acres. 


neral Grant, and be of a particular Thing 
gelt of a general Thing; as if your Grant be of 
Meſſuape then ſay, Except ſuch a Room, &c. 

any other Part; but the Whole cannot be 
ccepted, unleſs it be for Part of the Term, and 
den it cannot be done regularly neither. an 


Utenſils are only Houſhold- ſtuff, and does not 


4 


As for the Exception, that muſt be out of the Exception. 
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All Exceptions muſt be certain and particular 
of Things ſeparable from the reſt, and may be 
good in any Part of the Deed, tho the uſual 


Place is juſt following the Grant, and betore the 


Habendum. 5 1610 

As in the Grant of a Principal, the Incident 
is implied; ſo in the Exception of a Principal 
all Things incident or appendant to it are like. 
wiſe implied: As by Exception of Trees, a Man 
has likewiſe Liberty to ſell and cut them down, 
& 8 without particular mention of it in the 
Deed. ol bb hw Le lte | 

Exception of Timber and Wood determines 
the Herbage and Soil in the ſame Manner, as 
does the Grant of ſuch Things. 1 

Exception without a Term, or the Word Heirs, 
implies only for the Life of the Grantor, or du- 
ring his Eſtate; in like Manner as in Caſe of 
ſuch a Grant. * N 2 
Leſſee for Life makes a Leaſe for two Years, 
excepting the Woods, Underwoods and Trees, 
&c. it is a good Exception, though he had not 
any Intereſt in them, but as a Leſſee, becauſe he 
remains always Tenant, and is chargeable in 
Waſte; but if a Leſſee for Years aſſigns over 
his Term, with ſuch an Exception, it is void. 
Croke Fac. 296. Bacon and Kirling. Sanders 's 
Caſe, 41 Eliz. 

An Exception that croſſeth a Grant is void. 
As if a Man bargain and fell all his Land (ex- 
cept ſuch as he ſhould after deviſe) the Excep- 
tion is void. Hob. p. 5 3. Sir J. Sbirleys Caſe. 

An Exception out of an Exception may 
good: As if one lets a Rectory for Vears, ex- 
cepting the Manſion- Houſe of the Rectory, ſa- 
ving to the Leſſee ſuch a Chamber, it ſhall paſs; 
for it is an Exception out of an Exception, and a 

| Saving 
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Saving out of a Saving, makes it as if it had 
never been excepted, and then it paſſed by 
Force of the Leaſe at firſt, Croke Eliz. 352. 
Leigh and Shaw. 

Exception muſt be of ſuch a Thing as may 
be ſevered from the Grant, as before is ob- 
ſerved z and therefore, if I let my Rectory, ex- 


cepting the Glebe, it's a void Exception; ſo a 


Leaſeof a Mannor, excepting the Demeſnes, is 
void; for a Rectory cannot ſubſiſt without 
Glebe, nor a Mannor without Demeſnes. Wynch, 
p. 23. Maybye's Caſe. 


The Habendum properly is placed next to the Hi5:ndum, 


Grant, but if it be placed any where elſe in the 
Deed it is good in Law ; and this Part of the 
Deed is to limit the Certainty of the Eſtate. 

And it doth ſometimes qualify the general 


Implication of the Eſtate, which by Con- 


ſtruction and Intendment of Law paſſeth in the 
Premiſſes; and the Premiſſes may be enlarged 
by the Habendum, but not abridg'd. Noy, p. 54. 
The Habendum muſt not be repugnant to the 
Premiſſes; if it be. it is void, and the Deed will 
take Effect by the Premiſſes; that is, the prece- 
dent Eſtate given by the Premiſſes ſhall ſtand, 
and the Eſtate by the Habendum ſhall be void ; 
as where a Feoftment is made to one and his 
Heirs by the Premiſles of the Deed, Habendum 
to him and his Heirs during the Life of another 
Perſon ; or if the Feotiment be made to one and 
his Heirs by the Premiſſes of the Deed, Haben- 
dum to the Leſſee for the Term of his Life; Now 
theſe Words of Limitation during Life, as afore- 
ſaid, are void Words, becauſe the Habendum is 
repugnant to the Premiſſes. Landlord and Tenant, 


P. 139. 


A 
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it without any Habendum at all; for if a Man 


is a good Fee Simple. 


Wife of A. B. to hold to her for Life, and after 
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A Deed may be good, and an Eſtate paſs by 


ant by Deed Land to one, and his Hears, this 


And if one grant Land to another, and ſay 
not for what Time, this is a good Eſtate for Lite 
of the Grantee, if duly executed with Livery 
of Seiſin. 

Although the Name of him that is to take by 
the Deed Ye not neceſſary to be ſet down again 
in the Habendum, if he be well named in the 
Premiſſes of the Deed, yet it is beſt to inſert 
him again here: So for the Term in a Leaſe. for 
Years it is beſt to ſet down a certain Time for 
the Beginning and the End of it; and ſo a cer- 
tain Number of Years will be rightly underſtood : 
And if any Thing be a in the Grant it 1s 
neceſſary to take Notice of it in the Habendum. 

The Words, Heirs and Succeſſors, in the Haben- 
dum, makes a Fee Simple, but not otherwiſe, 
unleſs it be to the King, where a Grant to him, 
and no more, creates a Fee Simple ; but in any 
other Perſon 1t creates only an Eſtate for Life. 

If one give or grant Land to another, To hold 
to him and his Heirs, Males and Females, in 
both theſe Caſes there is a Fee Simple; but o- 
therwiſe it is when theſe latter Words are in a 
Will, for then it is but an Eſtate in Tail only. 

A Grant of Land, To hold to him and his 
right Heirs: It one make a Feoffment in Fee to 
the Uſe of himſelf ſor Life, and after his Death 
to the Uſe of his Heirs, in both theſe Caſes he 
has a Fee Simple: So if one grant Land to the 


to A.B. in Tail, and after to the right Heirs of 
A. B. by this A. B. hogs Fee Simple. 


It 
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If Lands be given or granted toa Man, To 
old to him and to the Heirs of his Body, or the 
leirs Male of his Body, or the Heirs Females 
bis Body, by this the Grantee hath an Eſtate 
ail: So in Caſe of the Heirs, Males or Females, 
2yatten on the Body of a Wife, or on the Bo- 
ies of both Huſband and Wife, an Eſtate Tail 
created. 
Lands given to a Man and his Wife, To hold to 
hem and the Heirs Males or Females of their 

o Bodies begotten; by this they have both 
n Eftate Tail. 

So if Lands be given to a young Man and 
Woman unmarried, To hold to them and the 

eirs of their two Bodies; by this each of them 
ath an Eſtate Tail, and if they marry, their 

eirs may inherit it. | 
Lands given to a Wife, and the Heirs of her 
ate Huſband begotten on her Body, and there 
de Son and Daughter; by this the Wife hath an 
ſtate for Life, and the Son an Eſtate in Taal. 
and if he die without Iſſue, it will go to his 
Siſter per formam Dont. 
Lands given to a Father, and the Hears of 
is Son's Body, the Son being dead, the Heir 
hath an Eſtate Tail, and the Father only an E- 
ſtate for Life. . 
Lands given to a Man and his Wife, and the 
Heirs of the Body of the Survivor of them; the 
urvivor, after the Death of the other, has an 
ſtate Tail. 

Lands granted to two Perſons, whether they 
be Kindred or not, and to the Heirs of their Bo- 
lies begotten; they have joint Eſtates for their 
Lives, and the Survivor will have the Whole 
for his Life, and afterwards the Heirs of both 
have Eſtates Tail, and will enjoy each their 
Moiety. Lands 


* 


o 
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Time, and Livery and Seiſin made, creates an 


only during his Life by Deed, for tis the Word 


by Will may extend to the Heirs alſo. 
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Lands given, To bold to a Man and his Aſſigns, 
or to Man only, and not mentioning what 


Eſtate for the Life of the Donee; but if no Li- 
very and Seiſin be made, then it creates only an 
Eſtate for the Ierm or Eſtate of the Grantor, if 
he be a Leſſee; and if he be not a Leſſee, only 
an Eſtate at Will of the Grantor. Pom 
Lands granted to a Man, To hold for ever, is 


Heirs makes it a Fee Simple. But ſuch a Bequeſt 


Leaſe granted, To bold from the Date, begins 
the next Day after; but if it be, To bold from 
henceforth, it commences from the very Day of 
the Date: and if no Time be mentioned for its | e 
Commencement, then it is underſtood to have G 
Beginning from the Time of Delivery. be 

A Leaſe granted, To bold for three Years, and 
ſo from three Years to three Years during the g 
Life of the Leſſor, with Livery and Seiſin, may 
be good during the Leſſors Life ; but without ef 
Livery of Seiſin it is only an Eſtate for ſix Years, L- 
or nine Years at fartheſt. 

A Man poſſeſſed of an Eſtate for a Term off th 
Years, grants it to A. B. To bold to him for his of 
Life, and after his Deceaſe to remain to C. D, T 
In this Caſe the whole Term is granted to A. B. OU 
and his Executors and Aſſigns ſhall have it, and ed 
not C. D. Contra by Will. And if one give or 
grant to another his Horſe, or his Books, &c. for ſe: 
Life, and after his Deceaſe to remain to another; ne 
the Remainder is void, and the firſt ſhall have it lil 
for ever; for the firſt Gift or Grant of ſuch a be 
Thing for an Hour is a Gift of it for ever. But 
in Freeholds it is otherwiſe. TY 


The 
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The next Thing is the Reddendum, which re- Reddendum, 


ſerves ſome new Thing to the Grantor that was 
not before, or abridges the Tenure of what 
was before; and it is termed an Adjunct pro- 
per to the Conſequence of Inſtruments, and is 
generally the Reſervation of a Rent, Suit or 
Service, if any Thing be reſerved. Veſt. Symb. 
Lib. 1. Seck. 55. | 

If a Rent be reſerved, it muſt be out of a 
Meſſuage, and where a Diſtreſs may be taken. 
Noy. 69. 

And the Heir ſhall not have that which is 
relerved, if it be not reſerved to him by ſpecial 
Words. Noy. 70. 

If a Man makes a Feoffment of Lands, and 
reſerves any Part of the Profits thereof, as the 
Graſs, or the Wood, that Reſervation is void, 
becauſe it is repugnant to the Feoffment. Ibid. 

Any Eſtate in Fee, for Life, or Years, may be 
good without Reſervation of Rent, except it 
be in caſe of Leaſes made by Tenants in Tail 
of their intailed Land, Huſbands of their Wives 
Land, and Clergy-Men of the Church Land. 

The Reſervation muſt be of another Thing 
than what is granted, as of a Rent iſſuing out 
of the Thing granted, and not any Part of the 
Thing itſelf granted: Nor can it be reſerved 
out of any other Thing than the Thing grant- 
ed, or ſome Part thereof. 

This Reſervation muſt be out of Lands, Hou- 
ſes, or ſome ſuch like corporeal Thing, and can- 
not be made upon Fairs, Tythes, or any ſuch 
like incorporeal Thing; nor can any one Rent 
be reſerved out of another. 

And the Reſervation muſt be made to him 
that maketh the Deed, or to one of them at 
the leaſt, where there be two or more Gran- 

D tors, 
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Term. Vide Dyer 45. Plow. 171. 21 H. 7. 25. 
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tors, for it cannot be made to one that is a 
Stranger to the Deed. | 

Note further, It is ſaid, That a Reſervation 
is always taken moſt in Advantage of the 
Feoffee, Grantee, Leſſee, &c. (but yet ſo as the 
Rent be. paid during the Time;) fo that igt 
the Reſervation be only to the Feoffor, Gran - 
tor, Leſſor, &c. and his Heirs, Executors, &c, WH: 
left out, this Reſervation ſhall continue only 
for the Life-time of the Grantor, c. and ſhall 
determine with his Death : And the ſame Law 
is where the Reſervation is in the Disjunctive, 
as to the Feoffor, or his Heirs, it ſhall conti- 
nue only for the Feoffor's Life. 

But if the Leſſor or Feoffor be ſeized in Fee, 
and make a Leaſe reſerving Rent to the Leſſor 
or Feoffor, or his Heirs or Executors, during 
the Term, it is a good Reſervation during that 
Term. Co. Lit. 47. 5 Rep. 111. 8 Co. 71. 10 Co. 
106. | 

Yet in ſuch Caſe, if the Words, bis Heirs, &c. 
be left out, though the Words, during the Term, 
be added, it ſhall only continue during the Life 
of the Grantor : But if he was poſſeſſed of af 
Term only, and make an Under Leaſe or AC: 
ſignment, Quare. 

If the Reſervation be, Tielding and paying ſo 
much Rent, without more Words, it ſhall be ta- 
ken for the whole Time of the Eſtate, and go 
to him in Reverſion accordingly. | 

And if it be, Rendring ſo much Rent during 
the ſaid Term, and doth not ſay to whom, it 
ſhall extend to him in Reverſion during the 


27 H. 8. 19. 
I 
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If a Rent be reſerved during the ſaid Term, 
pmitting the Word Teariy; yet it ſhall be taken 
o be yearly during the Term. 

It a Leaſe be made in June, rendring Rent 


if Wt Lady day and Michaelmasz though Lady-day be 
n- Wirſt named, yet the firſt Payment ſhall be at 
gc. ¶Michaelmas next after the making of the Deed. 
ly Co. 111. Co. Lit. 217. 


ithin twenty Days after, the twentieth Day 
all be taken excluſive, but if it be ſaid, by 
be Space of twenty Days after, it ſhall be taken 
ncluſive. 10 Co. 106. 

If two Tenants in Common reſerve 20 s. 


ee, 
lor Ment upon a Leaſe, it ſhall be but one 205. 
ing nd not two 20 5. and fo of the like, 10 Co. 


1at o. Plow. 171, 289. But if they Grant ſuch 
Co. Rent, contra. 

And if Jointenants reſerve Rent upon a Leaſe 
cc. Jo one of them, it ſhall go to them both: But 
f Tenant for Life, and he in Reverſion, join 
na Leaſe for Life, or Gift in Tail by Deed, re- 


Fr Lite only during his Life, and after to him 
n Reverſion. Co. Lit. 214. 
Reſervations of Rent muſt be preſent, and 
ta- Pot in futuro; muſt be of Money, or ſome 
go Poods or Chattels in lieu of it, and not of a- 
y Profit of the Land, as the Herbage, &c. 
uſt he to a Man's Self as makes it firſt, and 
fterwards it may be to others: May be for 
aying one Rent one Laar, and another Rent 
nother Year, or to pay 1t once 1n two or three 
fears, Cc. And in all theſe Caſes it will be 
ood, otherwiſe it will be void. 


referred to any incertain Chance, which may 
D 2 happen 


If the Rent be to be paid at Lady-day, or 


erving a Rent, it ſhall enure to the Tenant 
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A Condition is ſaid to be, when any Thing Condition, 
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happen or not happen; and may be annexed 


to any Eftate, whether in Fee-Simple, Fee 


Tail, for Life or for Years. f 
A Deed with a Condition in it, is good; and 
where a Condition is neceſſary, it may be pla 


ced in any Part of the Deed and be good, th 


the moſt uſual Place for it is after the Habendu 
& Reddendum, if any, or at the latter End d 
the Deed. 

It may be contain'd in the ſame Deed b. 
which the Eſtate is made, or it may be con 
tain'd in another Deed, ſealed and delivered: 


the ſame Time, when 'tis properly called 


Defeazance ; but it cannot be made nor reſe 
ved to one that is a Stranger to the Deed, fc 
it muſt be made by and reſerved to one of t 
Parties that are Grantors in the Deed. 

The Matter of your Condition mult be lay 
ful and poſſible to be done, and conſiſtent wit 
the Grant; for if it be unlawful or impoſhb 
to be done, or repugnant to the Eſtate, or u 
congruous in Reaſon, with Reference theret 
it is void, and ſometimes may make the Eſtat 
void alſo. Conditions that are impoſſible at 
void; and the Eſtate good: If an Eſtate | 
made, and the Condition be againſt Law, t! 
Eſtate is good, and the Condition void. 

And there are two Sorts of Conditions. ot 
expreſſed by Words, of which I have been u 
on already, and is called a Condition in Dee! 
the other implied by Law, and called a Con. 
tion in Lam. 

A Condition in Deed, or expreſs Conditic 
is knit and annexed by expreſs Words to t 
Leaſe or Grant: For Example; if I make 
Leaſe for Years, reſerving Rent to he paid 
ſuch a Feaſt, upon Condition, That if the L 
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L. I Fee fail of Payment at the Day, that then it 
exe/{WÞall be lawful for me to re-enter. 


A Condition implied, or Condition in Law, 
s when a Man grants to one the Office to be 
Keeper of a Park, Steward, Baylift, or ſuch 
like, for Term of Life; here the Law implieth 
a Condition, That it he doth not truly and 
faithfully execute his Office, then it ſhall be 
Wlawful for the Grantor to diſcharge him thereof. 
And where an Eſtate is made for Life or 
Tears of Land, there is a tacit Condition im- 
phed, That if the Leſſee commit Waſte, or 
makes a Feoftment of the Land, he forteits his 
Eſtate, and the Leſſor ſhall enter. 

And all Conditions are either precedent and 
going before the Eſtate, and are executed; or 
f till £1!e they are ſubſequent and following after the 
Eſtate, and are to be executed. ; 

The Condition precedent doth gain the Thing 
or Eſtate made upon ſuch Condition, by the 
Performance of the ſame : As when an Eſtate 
is made to a Man for Life, upon Condition, 
That if the Leſſee for Life will pay to the Leſ- 
for ſuch a Sum of Money at ſuch a Day, then 
he ſhall have Fee-Simple. Here the Condi- 
tion precedes, and goes before the Eſtate in 
Fee. Simple, and upon Performance of the Con- 
dition, the Leſſee doth gain and get the Fee- 
Simple, if Livery and Seiſin be made. Co. Lit. 
201. 8 Co. 43. 

A Condition ſubſequent doth keep and Conti- 
nue the Thing or Eſtate made upon Condition 
by the Performance thereof: As when one 
grants to A. B. his Manor of G. in Fee. Sim- 
F ple, upon Condition, That the Grantee ſhall 
el pay to him at ſuch a Day ſuch a Sum, or elſe 
chat his Eſtate ſhall ceaſe. Here the Condition 
U 92 18 


ä 


37 


The Accompliſhy Vor. I. 
is ſubſequent, and following the Eſtate in Fee- 
Simple, and upon the Performance thereof doth 
preſerve and continue the Eſtate. A Condition 
runs always with the Eſtate, and binds in 
whomſoever's Hands it comes. Lit. Rep. 39. 
A ſubſequent Condition is to be taken ſtrict 
ly, and muſt have proper Words, but a prece- 
dent Condition may not. Lit. 330. 1 Inf. 103. 
Lit. Sect. 30 1. Jones, Spring and Ceſar, fol. 389. 

Conditions precedent or ſubſequent to the E- 
ſtate, are or may be Affirmative, Negative, 
Collateral, Inherent, Reſtrictive, Compulſory, 
Single, Copulative and Disjunctive, and make 
the Eſtate whereto they are annexed void with- 
out, or voidable by Entry or Claim, and tend 
to make and enlarge, or deſtroy, or to clog E- 
ſtates. 

A Condition to reſtrain a Man from doing 
that which is incident to his Eſtate, as for re- 


ſtraining Tenant in Tail from Levying a Fine, 


according to the Statute, or ſuffering a Recove- 
ry, is void. N | | 

For the moſt Part, Conditions have Conditio- 
nal Words in their Beginning, as, Provided al- 
ways, Sub Conditione, &c. And when the Word 
Proviſo maketh a Condition, it muſt have theſe 
three Qualities. | 

It muſt not depend upon another Sentence, 
or have Reference to any other Part of the 
Deed; for if it do, then it is but a Qualifica- 
tion or Limitation of the Sentence, or of that 
Part of the Deed : As, S 

Provided that the Perſon of the Grantee ſhall 
not be charged, &c. 

It muſt be the Word of the Bargainor, Feof- 
for, Donor, Leſſor, c. i 


it 
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It muſt be Compulſory, to inforce the Bar- 
zainee, Feoffee, Donee, Leſſee, &c. to do an 
Act: If it compel the Feoffor, &c. to do ſome- 
hing, then it is only a Covenant. 

And where theſe Things concur in a Proviſo, 
t doth make a Condition in whatſoever Place 


va it is inſerted. 
34 Sometimes the Word Provided doth make a 
F. ondition, ſometimes a Covenant, ſometimes 


an Exception; ſometimes it is taken for a Reſer- 
ration, and ſometimes for an Explanation. As 
for Example: 

þ When a Leſſor letteth Lands, provided that 
p the Leſſee ſhall not alien without the Aſſent of 
the Leſſor, under Pain of Forfeiture : Here it is 
a Condition. 

If a Man Leaſe a Houſe, and the Leſſee co- 
S venant that he will Repair it, Provided always 
che Leſſor is contented to find the great Tim- 
©» ber: This Proviſo is a Covenant. 

- If a Man Leaſe his Houſe to another, Provi- 
ded he will have a Chamber thereto belonging 
, to himſelf : This Proviſo is an Exception of the 
: Chamber. ö 
If I make a Leaſe of Lands, rendring Rent 
at ſnch Feaſts as another ſhall Name. Provided 
that the Feaſt of St. Fobn Baptiſt ſhall be one: 
Here the Proviſo is taken. for a Reſervation. 2 
05.7. Poph. 117, 166. Goldſb. 130. pl. 27. 

If a Man have two Manors, both of them 
named Dale, and he leaſeth his Manor of Dale 
to one, Provided that he ſhall have the Manor 
of Dale in the Occupation of A. B. This Pro- 
viſo is an Explanation. | 

The Word Si doth not always make a Condi- 
tion, for ſometimes it makes a Limitation, as 

D 4 when 
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when a Leaſe is made for Tears, if ſuch a one 
lives ſo long. 

And many Times in Leaſes for Years, Con- 
ditions are made without any of theſe formal 
Words: As where the Leſſee covenants, That 
if he, his Executors, &c. ſhall alien, &c. that 
then it ſhall be lawtul for the Leſſor to re- 
enter; or if it happen the Rent be behind, 
that the Leaſe ſhall be void. | 

Or otherwiſe, It 1s agreed between the Par- 
ties, that if the Leſſee do not pay a Sum of 
Money to the Leſſor at ſuch a Time, that from 
thenceforth the Leaſe ſhall be void, and the 
like: Or that it ſhall not be lawful for the Leſ- 
ſee to alien without Licence of the Leſſor, un- 
der Pain of Forfeiture. 1 ED 

But in Caſes of Feoffments in Fee, Gifts in 
Tail, and Leaſes for Life, the preciſe and for- 
mal Words of a Condition are requiſite, Co. 
Lit. 204. Dyer 65, 138. 

Tenant by Courteſy, Tenant in Tail after 
Poſſibility of Iſſue extinct, Tenant in Dower, 
Tenant for Lite, Tenant for Years, by Statute 
or Elegit, do hold their Eſtates ſubject to a 
Condition in Law; ſo that if either of them a- 
lien his Land in Fee, or claim a greater Eſtate 
in a Court of Record than his own, he doth for- 
feit his Eſtate, and he in Remainder or Rever- 
ſion may enter. Co. Lit. 233. 8 Rep. 44. 

Such Conditions annexed to Eſtates as go in 
Defeazance, and tend to the Deſtruction of an 
Eſtate, are taken ſtrictly, and ſhall not be ex- 
tended beyond their Words, unleſs it be in 


ſome ſpecial Caſes, Co. Lit. 219. 8 Co. 90. 


If the Time of performing a Condition be 
limited, it muſt be duly obſerved ; but if no 
Time be ſet down for the doing of it, there 


regularly 
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regularly the Party that is to do the Thing 
ſnall have Time to do it during Life, unleſs he 
be requeſted to do it ſooner by the other Par- 
ty, and fixes the Time upon his Requeſt, then 
it muſt be done at that Time; and if upon his 
Requeſt he fixes no Time, it muſt be done in 
a convenient Time after the Requeſt; and in 
theſe Caſes, the Condition cannot be broken 
without Requeſt. See Perk. Sed. 155, 779, 787, 
788, 789, Nc. Dyer 311. 2 Co. 79. 6 Co. 31. Co. 
Lit. 208, 209, 219. 

And in caſe where a Place is ſet down for 
the doing of the Thing, it muſt be done at 
that Place, unleſs the Parties afterwards agree 


and appoint another Place, otherwiſe the Con- 


dition is not performed, and the Parties are 
not bound to attend in any other Place. 

But where there is no Place ſet down, and 
the Thing to be done be a corporal Service, as 
to pay Money, or the like; the Party todo it 
muſt at his Peril ſeek out the Perſon to whom 
it is to be done, iſ he be within the Kingdom, 
otherwiſe not. 

And if the Thing to be done be local; that 
is, ſuch a Thing as muſt be done in or at a 
Place certain, as the making of a Feoffment 
of Land, Payment of Rent, or the like; in 
ſuch Caſe the Thing is to be done at that very 
Place, and a Tender of doing it in that Place 
is a ſufficient Performance of the Condition. 
_ Sect. 343, 345. Co. Lit. 210, 211, 213. Bro. 
Cond. 6 1 


60. . 

In ſome Caſes a Condition it's ſaid may be 
performed, and not the Intent, and ſometimes 
the Intent, and not the Words; but for the 
moſt Part a Condition is ſaid to be e 
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when the Intent and Meaning of it is ob- 
ſerved, Lit. Sed. 25 2. 3 Rep. 64, 28 2. 8 Co. 90. 
If a Feoffment be made on Condition, That 
if the Feoffor and A. B. pay a Sum of Money 
at a Time to come, the Feoffment ſhall be void; 
and before the Day the Feoftor die, and A. B 
pay's the Money : This is a good Performance of 
the Condition; but if the Feoffor be living, 
contra. Co. Lit. 219. 88 
As no Man may create or annex a Condi- 


tion to an Eſtate, but he that doth create the 


Eftate itſelf; fo neither can a Man give or 
reſerve the Power, Title, or Benefit of Re- 


, entry, and Avoidance of an Eſtate upon the 


Breach of a Condition to any other but to 


him or them, or at leaſt to one of thein, that 


doth make the Eſtate, his or their Heirs, Exe- 
cutors and Adminiſtrators, &c. For it is a Rule 
of the Common Law, That none may take 
Advantage of a Condition, but Parties and 
Privies, in Right and Repreſentation, as Heirs, 
F,xecutors, c. of Natural Perſons, and the 
Succeſſors of Politick Perfons: And that nei. 
ther Privies or Aſſigns in Law, as Lords by Eſ- 
cheat; nor in Deed as Grantees of Reverſions; 
nor Pri vies in Eſtate, as he to whom a Remain- 
der is limited, ſhall take Benefit of Entry or 
Re-entry, by Force of a Condition, Perk. SeF. 
830, Sc. Plowd. 175, 488, Er. Dyer 131. 

3 Co. 62, 347. 5 Co. 56. Co. Lit. 214, 215. 
And notwithſtanding the Statute of 32 Hey. 8. 
eap. 34. Privies in Blond, as an Her, ſhall take 
Advantage of a Condition, though no Eſtate 
deſcend to him from the Anceſtor : So alſo 
the Law is the ſame, as touching Privies in 
Right and Repreſentation; for Executors and 
Adminiſtrators ſhall take Advantage of 5 
| | dition 


—— DOS. - a. - — — 2 . at 


Vol. I. Conpepancer. 

dition now as heretofore : And the Law is 
the ſame, touching Privies in Law, for they 
ſhall no more take Advantage of a Condition 
now than heretofore. Co. Lit. 202. 

But as touching Grantees in Reverfion and 
Privies in Eſtate, there is ſome Alteration made 
by the Statute of 32 Hen. 8, cap. 34. 

The Statute provides, That all Perſons which 
ſhall have any Grant of the King, of any Re- 
verſion, &c. of any Land, c. which pertained 
to Monaſteries, &c. As alſo all other Perſons, 
being Grantees or Aſſignees, &c. to or by any 
other Perſon or Perſons, and their Heirs, Execu- 


tors, Succeſſors, and Aſſigns, ſhall have like Ad- 


vantage againſt the Leſſees, &c. by Entry for 
Non-payment of Rent, or for doing Waſte, or 
for other Forfeiture, &c. as the ſaid Leſſors or 
2 themſelves, ought or might have 
had. | 

He who comes to the Reverſion by Fine, 
Feoftment, Grant, Limitation of Uſe, Common 
Recovery, or Bargain and Sale, is ſuch a 
Grantee as is within the Intendment of the 
Statute. g | 

Where the Statute doth ſpeak of Leſſees, c. 
it doth not extend to Gifts in Tail; and there- 
fore, if a Gift in Tail be npon Condition, and 
after the Donor doth grant the Reverſion, this 
Grantee ſhall never have any Benefit of this 
Condition. 

A Grantee of Part of the Land in Reverſion 
cannot take Advantage of a Condition by this 
Statute. 5 Co. 112, 113. Co. Lit. 214, Such 
Grantees as ſhall have Advantage by this Sta- 
tute, muſt be compleat Grantees. 5 Co. 113, 
114. 8 Rep. 92, 
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Altho' the Words of the Statute be general; 
yet Grantees and Aſſignees ſnall not take Be- 
nefit of every Forfeiture by Force of a Con- 
dition, nor yet of all Conditions, but only 
ſuch as are inherent (viz.) ſuch as are either 
incident to the Reverſion, as for Payment of 
Rent, or for the Benefit of the Eſtate, as for 
Reſtraining of Waſte, for making of Repara- 
tions, making of Fences, ſcowring of Ditches, 
preſerving ot Woods, and the like. Co. Lit. 214. 
Dyer 309. 

Such Conditions as are on the Part of Leſſor, 
it ſeems, are not within this Statute: There- 
fore, if one make a Leaſe for Years on Condi- 
tion, that if the Leſſor, his Heirs or Aſſigns, 
pay a Sum of Money to the Leſſee, at Michael. 
mas, the Leaſe to be void, and the Leſſor doth 
grant the Reverſion to a Stranger before the 
Day, it is ſaid, the Grantee ſhall not take 
Advantage of this, but the Condition is gone. 

Regularly, where one will take Advantage 
of a Condition, if he may enter, he muſt enter, 
and. when he cannot enter, he muſt make à 
Claim; for an Eſtate of Freehold, or Inheri- 
tance, will not ceaſe without Entry or Claim; 
and he that is to have Advantage by the 
Condition, may wave «his Advantage, if he 
will, and untill ſuch Entry or Claim made, 
the Party that ſhould enter, can make no good 
Eſtate of the Thing to any other. Co. Lit. 218, 
237. | 

But though it be ſo npon a Leaſe for Life, or 
greater Eſtate, yet it is not ſo upon a Leaſe for 
Years; for if it be made on Condition, that 
upon ſuch a Contingency, the Eſtate ſhall 
ceaſe, or the Leaſc ſhall be void, in this Caſe 

when 


done before that Time. 
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when the Thing doth happen, the Leaſe is ip- 


ſo Fafo, void without Entry or Claim; but if 


the Condition ſay that the Leſſor ſhall re-en- 
ter, there an Entry is needful to avoid the E- 
ſtate. | 

But in Caſe where a Man cannot make an 
Entry or Claim, there the Law will not com- 

him to it; as where he cannot enter, but 
muſt ouſt the Leſſee of his Term. 

Upon a Covenant to ſtand ſeized to the Ufe 
of himſelf, and after to the Uſe of others, with 


 Proviſo of Revocation, &c. And after he doth 


revoke it ; by this Means all the Eſtates are 
reveſted in him without Entry or Claim. 

It is generally true, That he that doth enter 
for a Condition broken, doth make the Eſtate 
void ab initio; and that he ſhall be in of the 


_ firſt Eſtate in the ſame Manner and Form, as 


it was when he parted with the Poſſeſſion, and 


at the Time of making the Condition. Perk. 


Sect. 840. Plowd. 186, 482. 4 Co. 120. 

And if a Man enter for Breach of a Condition 
in Law, he ſhall avoid all Charges and Acts done 
after that Thing is done, which doth produce the 
Forfeiture ; but he ſhall not avoid any Thing 
| Fer . Sect. 843, 444. 
Co. Lit. 233, 224. 

But Under-Tenants may have Remedy in E- 


quity againſt covinous Practices: And if a 


Leaſe be made for Life, the Remainder in Tail 
on Condition, in this Caſe, it the Condition 


be broken, both the Eſtates be avoided. And 


ſo of the like. Crompt. Fur. 64, 65. 10 Co. 41. 


Yet this general Rule doth fail in divers 


Particulars; for which ſee Perk. Sect. 242, 842, 
843. Co. Lit, 202, | 
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If a Condition be poſſible in his Creation, 
and after become impoilible by the Act of 
God, the Condition 1s diſcharged and gone for 
ever, and the Eſtate is abſolute; but it the 
Condition become ſo impoſſible in Part only, 
then it 1s diſcharged for ſo much only. Dyer 
262. Co. Lit. 207, 219. 

A Condition may not be divided by the A& 
of the Parties, but it may by Act of Law. 4 
Co. 120. Co. Lit. 215. 

It may be deſtroyed in the Creation of it, 
or diſcharged by Matter ex poſt facto; for which 
ſee 2 Co. 59. 4 Co. 52. 7 Co. 14. 10 Co. 41. Dyer 
309. Co. Lit. 218, 219, 265, 379. Perk. Sed. 163, 
819, 820. 

As if one make a Feoftment in Fee upon 
Condition, and after, and before the Condition 
broken, makes an abſolute Feoftment, levies a 
Fine, or the like. 

If the Feoffor or Leſſor releaſe to the Feof- 
fee or Leſſee, all Conditions, or all Demands in 
the Land, or confirm the Eſtate of the Leſſee 
To hold without Condition, the Condition is 
gone for ever. 1 Co. 147. Perk. Se. 8 23. 
So by Grant of the Leſſor of the Reverſion 
or Part after a Leaſe for Life or Years, on Con- 
dition; and by a Leaſe only of Part of it, the 
Condition is ſuſpended. 2 Co. 59. 4 Co. 119. 

A Condition may be alſo extin& or ſuſpend- 
ed by the Intermarriage of the Parties to the 
Condition. Perk. Sec. 763, 764, 765, 822. 

Alſo it may be gone for ever, upon a Licence 
from the Leſſor to alien. 2 Co. 59, 714. Dyer 
309. 4 Co. 119. 5 Co. 34. 

It may alſo be diſcharged for a Time, tho 
not deſtroyed, as by Diſtreſs, Acceptance of 
Rent, Sc. Co. Lit. 211. 3 Co. 64. 


Condition 
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Condition. to pay ſo much Money yearly, 
for a Term of Years, Failure of any Payment 
is a Breach of the Condition, and a Forfeiture 
of the Eſtate. Dyer 33. 

An Heir takes Advantage of a Condition, 
although no Eſtate deſcend to him; as if 
a Man be ſeized of Land in Right of his Wife, 
and he make a Feoffment in Fee upon it, up- 
on Condition, and die, the Heir of the Huſ- 
band ſhall enter for the Condition broken, 
but the Wife, or her Heirs, will enter upon 
him, and enjoy the Lands. Co. Lit. 202. 12. 

Feoffor or Leſſor, on Breach of a Condition 
for Payment of Money, or doing any A& 
wherein the Leſſor hath Power to take the 
Profits of the Lands till the Money be paid, 
ſuch Leſſor, &c. may enter upon the Lands 
and hold it until ſuch Payment; but on Pay- 
_ the Leſſee may enter and enjoy as be- 

ore. 
A Condition in Deed ought to be produced 
in Court to defeat a Freehold ; but in Caſe of 
Chattels it is not abſolutely neceſlary, | 

In Caſe of Settlements on Condition, if the 
Condition he not performed, the Settlement 
may be avoided, not only to him in Poſſeſ- 
ſion, but to him in Reverſion alſo: For when 
the Condition 1s broken, the whole Eſtate is 
defeated, unleſs it be ſpecially limited, that he 
in Remainder may enter on Breach of the Con- 
dition. ” 

Conditjons are good to enlarge or limit E- 
ſtates, provided there be a precedent Eſtate in 
Tail for Life or Years irrevocable, as a Foun- 
dation to erect the ſubſequent Eſtate upon. As 
if a Gift be made in Tail, or Leaſe for Life or 
Years, on Condition ſuch an Ac be done, * 

Leſſee 
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Leſſee ſhall have the Land to him and his 
Heirs; or if it be not done, the Leſſor ſhall 
have the Land again, or to pay Money, &c. 
Conditions to create Eſtates ſhall have a 
favourable Expoſition ; but if the Condition be 
to deſtroy or reſtrain an Eſtate, it will have the 
contrary Conſtruction. | 
Conditions againſt Law, repugnant, tending || | 


” 


to the Subverſion of the Eſtate, for Impoſſibi- 
lity, to defraud the King in Caſe of Treaſon,  * 
Oc. are void; and in the laſt Caſe the King is c 
intitled, and his Title ſhall be preferred. And e 
if ſuch a Condition be to go before the Eſtate, - 
the Eſtate and Condition are both void; but I 
if it be to follow the Eſtate, the Eſtate is ab- + 
ſolute, and the Condition void. Trin. 3 E. 6. 
per Cur. Co. I. 83. 6. 43. Co. 9. 128. 

One ſeized in Fee may make a Leaſe for 


Fa o 222 — Y 
Life or Years, with Condition not to alien du - f 


ring the Term, or not to make voluntary E- | 
ſtates by Copy; but in a Feoffment in Fee, 
ſuch a Condition is void; and ſo likewiſe where x 
a Chattel is fold for the whole Term, or Inte- , 
reſt of the Grantor, ſuch a Condition is void 


for Repugnancy, and the Gift or Sale is ab- d 


ſolute. tl 
Though where no Time is mentioned for i 


Performance of a Condition in a Deed, the g 
Grantee has Time generally during Life; yet 
it Lands be deviſed by Will, on Condition to { 
pay Money to a Perſon to whom the Teſtator 


forming the Condition; in this Caſe, he to 
whom the Land is given muſt pay it as ſoon 
as demanded, or he doth forfeit the Land, 
and the Heir may enter. Co. Lit. 209, 208, 
219. Co. 2. 79. 6. 31. Lit. 353. Plow, 30. Perk. 


Heck. 155, 779, Cc. | A 
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A Covenant is the Agreement of two or Covenant. 
all more in one Thing, to give or do ſame what. 
c. 8 Weſt. Part 1. Lib. 1. Sed. 4. 
A And there is a Covenant in Tags ard a C 
be | venant in Deed; or a Covenant expreſs, and a 
the Covenant implied: A Covenant in Law is co- 
| vert or hid, and to be implied; as if the Leſ- 
ing for do demiſe, Se, to the Leſſee for a certain 
bi- Term; the Law intendeth on the Leſſee's Part, 
on, That the Leſſee ſhall, during his whole Term, 
is quietly enjoy his Leaſe againſt all lawful In- 
und cumbrances. Cowel's Interpreter, Title Covenant. 
ite, Covenant in Deed, or Covenant. expreſs, is 
but manifeſt, and that which is expreſly agreed be- 
ab-} tween the Parties. 
. 6, A Covenant is Real, or Perſonal; then there's 
a Covenant Collateral, which is that as cometh 
for in, or is adhering to the Side; as collateral Aſ- 
du- | ſurance is that which is made over, and beſides 
E- the Deed itſelf. 
Tee, A Bond for Performance is called a collate- 
ere ral Aſſurance, becauſe it is External, and with- 
ite. out the Efſence of the Covenant. 
'o1d The Uſe of a Covenant is to bind a Man to 
ab: do ſomething in futuro; and therefore it is for | 
the moſt Part executory; and ſo often as there 
for is a Breach of the Covenant, an Action lieth a- 
the gainſt the Covenantor. : 
vet] A Covenant muſt be to do a Thing, which 
a to for the Matter and Subſtance of it is lawſul: 
ator And generally, where a Condition. for the Mat- 
per: ter of it is good, a Covenant comprehending 
to the ſame Matter is good alſo; but if the Mat- 
oon ter to be, or not to be done by the Covenant, 
ind, be for the Subſtance thereof unlawful, then is. 
the Covenant void, and not binding. Weſt. 
* Part 1. Dyer 6, 13. 1 * Fitzh. * h 
n 
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And if the Thing to be done be in the Na- 
ture of it impoſſible, the Covenant is void: 
And ſo generally, where the Matter in a Con- 
dition will make the Condition void, becauſe 
it is againſt Law, ſuch Matter in à Covenant 
will alſo make it void as againſt Law. 

Any one that is Party to the Deed to whom 
the Covenant is made, may take Advantage 
of the Covenant; but no Stranger may. 

Where a Man is Party to a Deed, his Agree- 
ment to pay, c. is a Covenant, though the 
formal Words Covenant, Grant, &c. are want- 
ing. 2 Mod. 269. Ye wy 

- The Heir may take Advantage upon a Co- 
venant, to warrant Land to the Feoftee and his 
Heirs, Dyer 328. ee 
And Executors and Adminiſtrators may take 
Advantage of inherent Covenants, although 
they be not named; as if one Covenant with 
a Man to pay him Money at a Time to come, 
and do not ſay, To bis Executors, &c. and he die 
before the Time, his Executor or Adminiſtra- 
tor may recover the Money. 5 Co. 17. Dyer 
112, 271. 6. | | 

Grantees of Reverſions ſhall have the like 
Advantage againſt Termors (by Action only) 
for any Covenant or Agreement contained in 
their Leaſes, as the Leſſors, their Heirs or Suc- 
ceſſors might, and ſo alſo ſhall Leſſees againſt 
Grantees of Reverſions, by the Statute of 32 
Hen. 8. c. 24. Recoveries in Value excepted ; 
but this is meant of inherent Covenants, ſuch 
as do concern the Thing granted, and tend to 
the Supportation of it. 5 Rep. 8. 

And regularly, every Aſſignee of the Land or 
Thing demiſed, ſhall take Advantage of inhe- 
rent Covenants; as a Covenant to have Efto- 
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vers to burn Timber, or to repair, or that the 
Leſlor or Leſſee ſnall repair, or the like; and 
therefore theſe Aſſignees in Deed, and in 
Law Ailignees of Ailigns, in infinitum, ſhall 
take Advantage; and Aihgnees of Executors 
or Admin:ſ{trators, 'Tenants by Statute or Ele- 
git, or after a Sale upon a Fieri Fac, a Huſband 


in the Right of his Wife, any one of theſe, or 


any other that ſhall come lawfully to a Term 
unto which ſuch -a Covenant is incident, al- 
though he be not named, yet he may take Ad- 

vantage of it. 5 Co. 17. A 
In all Cafes of Inherent Covenants, though 
the Executors' and Adminiſtrators be not na- 
med, yetthey are bound; and ſo ſhall Aſſignees 
in moſt Caſes of inherent Covenants, ' which 
tend to the ſupport of the Thing granted. 5 
Rep. 16, 17, 18. for theſe Covenants are ſaid to 
run with the Land. 5 
An Heir ſhall ſcarcely be bound, except 
when expreſly named; as if the Covenant be 
for him and his Heirs to do any thing whatſo- 
ever, hereby the Heir is bound; but not other- 

wiſe, 5 Co. 17. Dyer 257. 
An Aſſignee ſhall ſometimes be charged, tho 
he be not named; and fometimes not, though 
he be named. | 
As when a Covenant doth extend to a Thing 
in eſſe, Parcel of the Demiſe; as a Covenant to 
repair, Ec. the Aſſignee ſhall be bound, tho 

not named. | 

But if the Covenant be annexed to a Thing, 
not in eſſe before, as to build a new Houſe, or 
the like, here it will not bind the Aſſignees un- 

leſs they are named, ER 
And if the Covenant be to do a Thing meer- 
ly collateral, it will not bind them, although 
22 they 
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they be named; nor when the Contract is only 
Perſonal, concerning Stock of Cattle, or the 
hike. 5 Co. 16. heres LIST as 
If two Covenant for themſelves jointly, one 
cannot be charged without the other; but if 
they Covenant ſeverally, they may be ſued a- 
part, and if they Covenant jointly and ſeve- 
rally, they may be ſued either Way. 5 Rep: 23. 
When the Deed wherein the Covenants are 
contained, or the Eſtate on which the Cove- 
nants, as acceſſary to the Principal, do depend, 
3s gone and determined, as by a Surrender of a 
Leaſe for Life, or Years, there regularly the 
Covenants are gone alſo, though ſuch Surrender 
doth not diſcharge a Breach of Covenant made 
before it. 3-7 
- If a Deed become void by Razure, or the 
like, the Covenants are gone alſo. 5 Co. 23. 
Dyer 20. 
So when the Covenant is become impoſſible 
to be done, as by Death, Cc. 1 Co. 98. Plow. 
286. | p38. | 
By an expreſs Covenant for quiet Enjoyment, 
the implied one is gone. 2 Co. 80. 
$0 by a Releaſe of all Covenants; but a 
Covenant by Deed cannot be diſcharged by 
Word. | | 
If a Covenant be to do an Ac to a Stranger, 
who refuſeth it to be done, the Covenant is 
broke; but it is otherwiſe, if it were to be 
done to the Covenantee himſelf. Bro, Cov. 3. 
Fitz. bar. 62. 
Acceptance of Rent from the Leſſee, or Aſ- 
ſignee, after Covenant broken, doth not diſ- 
charge the Breach ; but the Leſſor may not- 
withſtanding have his Action of Covenant. 
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A Covenant muſt be either of a Thing paſt 
or to come, and not preſent, to ground an AQi- 
on of Covenant : Promiſe by Word to enjoy 


withoyt Interruption of any Perſons, will 
ground an Action of the Caſe, if any Body dis. 


ſturbs the Poſſethon of the Covenantee. | 
A Covenant for quiet Enjoyment againſt 
all claiming under him, is good againſt all Per-. 
ſons as derive their Titles from ſuch Covenan- 
tor; though a Perſon claiming that Eſtate un- 
der another, and not the Covenantor, may en- 
ter, and be no Breach of Covenant in the Co- 
yenantor: But if the Covenant do extend to 
all Perſons whatſoever, Entry of any Perſon, 
under whomſoever the Claim be made, is a 
Breach of Covenant. | 
Though it is ſaid by ſome, in a Covenant 


for quiet Enjoyment againſt all Perſons; if the 


Covenantee be diſturbed by any Body, not 
through the Act or Means of the Covenantor, 
it is no Breach of Covenant. | 

If a Man Covenant to give Bond for quiet 
Enjoyment of the Land, without mentioning 
in what Penalty, the Law implies it to be the 


Value of the Eſtate to be enjoyed. Co. 5. 78. 


A Huſband will enjoy Land leaſed to his Mffe, 
when ſole, for a Term of Years after her Death 
during the Remainder of the Term ; and if he 
be diſturbed in the Poſſeſſion, he may take Ad- 
vantage of the Covenant for peaceable Enjoy- 


ment implied in Law, if there be none in Need. 
Co. 5. 17. Dyer 257, 47 E. 3. 12. 


A Covenant will not hinder a Wife from her 


Dower after the Death of the Huſband, and ſhe 
may enter on her Third Part without Breach 
of Covenart, unleſs the Dower be particularly 
men tioned to be freed and diſcharged by the 


E 3 Coye- 
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Covenant, notwithſtanding the Covenant be to 
Peaceably enjoy againſt all Per ſous. 

All Covenants muſt in Time and Place be 
exactly performed. 3 

; And in Caſe of Covenants on Condition, if 
the Condition be not obſerved, the Covenant 
may not be performed. VERS 
Covenants to ſettle or make Conveyances of 


— 


Land upon Requeſt, the Requeſt muſt firſt be 
made, other wiſe the Covenant will not bind the 


Covenantor to perform it. N 
Covenants to ſettle Lands at a Time to come 
after Marriage, in Conſideration of a Portion 
paid, and a Time is appointed for the Marriage; 
in this Caſe, whether the Marriage be ſolem- 
nized at that Time, or after, the Covenantor 
muſt perform the Covenant within the Time 
limited. Trin. 21 Fac. B. R. George verſus Lane. 
It is ſaid. That if a Servant Covenant to 
ſerve me a Year, and I covenant to pay him a 
Sum of Money for it, which is an abſolute Co- 
venant on both Sides; if he does not ſerve me, 
I am nevertheleſs obliged to pay him, but then 
I may compel him to ſerve the Time agreed : 
But if I covenant to pay him a Sum of Money, 
if he ſerves me a Year, this is a Conditional 
Covenant, ard I am not bound to pay him the 
Money unleſs he ſerves me the Year. Co. Lit. 
204. Dyer 371. | = 
If one Covenant to do a Thing to a Man 
and his Aſſigns, or to a Man or his Aſſigns, by 
a Day, and before the Day the Man dies; in 
this Caſe it muſt be done to his Aſſigns, if he be- 
fore the Day name any Aſſignee; and if he do 
not, it muſt be done to his Executor or Admi- 
niſtrator, which is an Aſſignee in Law, 27 H. 
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All Covenants ought to be hy Deed, and not 
Verbal; but if the Words be Promiſe, or Agree, it 
will amount to a Covenant; but it the Sentence 
begins conditionally, it will be no Covenant; 
and when the Words of Condition and Coves 
nant are coupled together, as, Provided always, 
and it is .covenanted, &c. theſe will amount to 
both a Condition and a Covenant. JE 

If a Man grants to another the Manor of D, 
in which he hath nothing, and Covenants that 
he hath good Right to grant it, whereas he had 
no Right; this is a Breach of Covenant. 2 Bulff, 
12. 
It is agreed, That A. ſhall pay B. 1001. for 
Lands in D. it is a mutual Covenant; and Co- 
venant lies if B. will not Convey. 1 Hd. 423. 

A Covenant to pay Money at ſeveral Days, 
and Failure is made of Payment the firſt Day, 
the Covenant is broken. Co. Lit. 292. 

A Covenant to repair, ſuſtain and amend a 
| Houſe, and the Houſe is burnt by the Negli- 
gence of the Covenantor, and not repaired a- 
gain, it is a Breach of the Covenant. Dyer 324. 

It is ſaid, Where there are two Clauſes in a 
Deed repugnant one to the another, the firſt 
will take Place; except there be ſome ſpecial 
Reaſon to the Contrary. In a Will, contra. 

Though no Warranty is gcod in a Leaſe for 
Years, yet it may be good as a Covenant. 

The Covenants, as well as all other Parts of 
the Deed, are ſubject to general Expoſition one 
with another; and always moſt ſtrongly taken 
* the Covenantor, and moſt in Favour 
of the Covenantee. Plow. 287. 


There are three Sorts of Warranties (viz) Warranty. 


Warranty Lineal, Warranty Collateral, and 


Warranty which commences by Diſſeiſn. 
E 4 The 
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The firſt is, When he on whom it deſcends 
might poſſibly have claimed the Land as Heir 
to him that made it. 
The ſecond is, Where the Party on whom it 
deſcends cannot convey the Title which he hath 
to the Land from him who made it. 

The third and laſt is, Where the Conveyance 
to which it is annexed, works a Diſſeiſin; or a 
Diſſeiſin, Ec. is made with an Intent to make 
a'Feoftment with Warranty. 

Collateral Warranty ar Common-Law, de- 
ſcending on the Heir of him that made it, was 
a Bar in all Caſes; but at this Day no Collate- 
ral Warranty made by Tenant for Life, or a- 
ny Perſon who hath no Eſtate or Inheritance in 
the Land 1s a Bar. | 
Warranty by Diſſeiſin was never any Bar. 
Warranty deſcendeth always to the Heir at 
the Common-Law. If the Eſtate to which it 
is annexed may be defeated, the Warranty may 
alſo. Noy 84. 1 15 

Warranty is alſo divided into Warranty in 
Deed, and Warranty in Law. © | 

Warranty in Deed, is that which is expreſ- 
ſed in the Deed. . 

And the other is, when it is not expreſſed by 


the Party, but tacitly made and implied by the 


Law. 

The Effect of a Warranty in Deed is, that it 
doth always conclude and bar the Warrantor 
himſelf of the Land ſo warranted for ever; ſo 
that all his preſent and future Rights, that he 
hath or may have therein, may thereby be bar- 
red. 4 Co. 201. 10 Rep. 97. Co. Lit. 265, 365. 

The Words Dedi and Conceſt, in a Feoffment 
make a good Warranty in Law: Co. Lit. 384. 
4 Co. 84. 5 Co. 1). which is a general Warranty 

| againſt 
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againſt all Perſons during the Life of the Feof- 
for: And an expreſs Warranty in the Deed, deth 
not take away the implied one in Law. 

If a Man by his Will and Teſtament deviſe 
Lands to another Man, for Life or in Tail, ren- 
dring Rent, there is a Warranty in Law annex- 
ed. - Co. Lit 384. 

But an expreſs Warranty may not be made 
by Will, becauſe it cannot take Effect in the 
Life time of the Anceſtor; and where the An- 
ceſtor is not bound, the Heir cannot be bound 
by any expreſs Warranty. Lit. Sect. 734. 

Every Partition and Exchange implieth in it, 
and hath annexed to it a ſpecial Warranty in 
Law. Idem 102, 384. And it extendeth reci- 
procally to and againſt the Heirs of both Parties 
only to the ſame Land that is given in Exchange. 

Co. 121. 

; If one make a Gift in Tail, or Leaſe for Life 
of Land,' reſerving Rent, there is an implied 
Warranty annexed againſt the Donor or Leſſor, 
his Heirs and Aſſigns. Co. Lit. 334. 4 Co. 81. 
Warranty in Law, and Af. ts, may ſometimes 
be pleaded in a Formedon. 

It is a Maxim in Law, That the Heir ſhall 
never be bound to any Warranty, but where 
the Anceſtor was bound by the ſame Warranty. 
Vide Co. Lit. 47. 6 Co. 69. Dyer 42. 

If one grant to warrant Land to another and 
his Heirs, and doth not ſay againſt what Per- 
ſons; this ſhall be taken for a general Warranty 
againſt all Men. 1 Co. 1. | 2 

If one make an Eſtate, and grant to war- 
rant the Land, and doth not ſay how long; this 
ſhall be taken for as long as the Eſtate doth laſt, 
to which the Warranty is annexed, Al 
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All ſuch as are named in the Deed regularly, 
ſhall take Advantage of the Warranty: And it 
the Warranty be to a Man, his Heirs and Aſ- 
ſigns; in this Caſe, both his Heirs and Aſſigns 
may take Advantage of it, fo as they come in, 
in Privity of Eftate. Co. Lit. 365. 

A Warranty may be made upon any kind of 
Conveyance, as upon Fines, Feoffments, Gifts, 
Sc. Alſo a Warranty may be made by and 
upon Releaſes and Confirmations, made to the 
Tenant of the Land; and ſome ſay, although 
he hath no Right to the Land. Co. Lit. 372, 
385. 45 43 45 1 22 5 

If the Tenant be impleaded by the Warran- 
tor, he may Rebut, (viz) ſhew forth the War: 
ranty againſt him, and pray Judgment if he 
ſhall demand contrary to his Warranty. 

It by a Stranger, then he may vouch the 
Warrantor or his Heirs ; or before he be ſued he 
may bring a Varrantia Charts againſt the War- 
rantor, or his Heirs, which binds all the Lands 
of the Warrantor from the Time of the Writ 
brought unaliened, F. N. B. 124. Co. Lit. 102. 

Every Warranty which defcends, doth de- 
ſcend to him that is Heir to him which made the 
Warranty, by the Common Law. Noy 154. 

A Warranty Lineal or Collateral may be de- 
feated, determined or avoided, in All or in Part, 
ſometimes by Matter in Law. ſometimes by 
Matter in Deed. Co. Lit. 292, &c. 

And if the Eſtate to which the Warranty 1s 


annexed be ſpent, the Warranty is determined. 


10 Co. 96. Co. Lit. 292, 

So it is upon a Partition made by Jointenants, 
6 Ch. 12. | 

So it may by a Releaſe of the Party that hath 
the Warranty, or the Eſtate to which the War- 
| | | | ranty 


ranty is annexed, as if the Releaſe be to him 
that is bound to warrant, of all Warranties, or 
all Covenants real, or all Demands. So it may 
be by a Deteazance, whereby the Parties a- 
gree, _ the Warranty ſhall be void. Co. Lit. 
2, Cc. 
" By force of a Warranty there can be but one 
full Recompence in Value; but in Reſpect of 
divers Eſtates there may be divers.. Co. Lit. 393. 
- If one bind himſelf and his Heirs to warran- 
ty, and after be attainted of Treaſon or Felony, 
his Iſſue ſhall not be barr'd, though his Anceſtor 
were afterwards pardon . 
a And if the Warrantor himſelf gain a Releaſe 
of all Warranties and Demands, neither he nor 
his Iſſue ſhall be barrd. © 
The Word Varrantizo, is the only apt and 
el effectual Word to make an expreſs Warranty, or 
e VPVarranty in Deed, and therefore this Word on- 
Il is uſed in Fines: And the Words, Defendo, 
s Lor Acquitto, albeit they be commonly uſed in 
't Deeds, yet of themſelves, without the other, 
IJ vill not make a Warranty. Lit. Sec. 733. Co. 
ee. 5. 1 5 18. A : : 
e | A Warranty muſt be by Deed, and not Word 
of Mouth, to make it expreſs; and an expreſs 
e- Warranty may be of any Thing granted for 
rt. Liſe, but not for Years, or of any other Chat- 
V tel. Co. Lit. 365, 389. 1 
If one enter into my Land, having no Right 
is It all, and make a Feoffment to another with 
d. Narranty; this Warranty doth commence by 
— 
And fuch Warranties commencing by Diſſei- 
n. or Wrong, are void as to the Perſons diſ- 
alſed, though they be Heirs to them that made 
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All Lineal Warranties from a Father, or o- 
ther Anceſtor, binding himſelf and Heirs to 
Warranty, ſhall bar the Heir without Aſſets in 
Fee-Simple; but not an Eſtate in Fee-Tail with- 


out Aſſets. | | 
Collateral Warranty, where the Perſon 
who Claims the Land cannot poſſibly make his 


Title to the ſame by him who made the War- | 


ranty, is thus explain d. 5 
As if a Man ſeized of Land in Fee, have IC. 
ſue two Sons, and the Father dieth, and the 
younger Son doth enter and alien the Land with 
Warranty, and die without Iſſue; this is a Col- 
lateral Warranty that is deſcended on the elder 
Brother. Lit. Sect. 707. Doct. & Stud. 15 2. 

If a Purchaſe be made to Father and Son, 
and the Heirs of the Father, and the Father a- 
lien with Warranty ; or if it be made to them 
and the Heirs of the Son, the Son, in the Life- 
time of the Father, may enter, and avoid the 
Warranty for all, 3 
If there be Tenant for Life, Remainder to 
his Son and Heir apparent in Tail; the Father 
may make a Feoffinent in Fee with Warranty, 
and bar the Son after his Death, unleſs the Son 
doth enter in the-Life-time of the Father, by 
which he may avoid the Warranty. Co. 5. 79. 

But if the Lands be ſettled on the Heirs 
Male of the Father, the Father may make ſuch 
Feoffment with Warranty, and the Son cannot 
then enter, during his Fathers Life, to avoid it, 
by Reaſon he cannot be Heir Male to his Fa- 
ther, until after his Fathers Death, Co. 1. 66. 

A Warranty by my Anceſtor, while I am 
within Age, ſhall not bind me if he die before 
I come to Age: But if I become of Age after 
the Warranty, and before my Anceſtor's Death, 
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it ſhall bar me: And in the firſt Caſe it may al- 
fo bar me whilſt it is in Force; but I may a- 
void it by Entry. Lit. Sed. 726. Co. 1. 67, 140. 
Super Lit. 380. 


It is the ſame of Women Covert, in reſpect 


to Warrant ies made by their Huſbands. 
Warranty of a Wife will not bar the Iſſue, 
unleſs the next Heir join with her in it. 

Warranty of the Huſband without the Wife, 
or after the Wife's Death alone, as Tenant by 
the Courteſy, ſhall not bar the Wife's" Heir, if 
the Lands came in her Right, unleſs there be 
Aſſets left of other Land in Fee. Simple from 
the Huſband ; but Huſband and Wife together 
may bar the Heir by Fine. Co. Lit. 366, 381. 
Stat. Glouc. cap. 6. Lit. Sef. 332. 

A Warranty never bars any Right that doth 
commence after the Warranty made. | 
If two make a Feoffment with Warranty, and 
one dies, the Sarvivor ſhall not be charged a- 
lone with the Warranty, but the Heir of him 
that is dead ſhall be charged alſo; and if both 


die, both their Heirs are chargeable. Co. 3. 14. 


Super Lit. 386. 16 H. 7.13. 48 Ed. 3. 5. 
And in Caſe there be two Warrantors, and a 
Releaſe is made to one of them, the other will 
not by that be diſcharged from performing his 
Part of the Warranty, 

By Stat. 4 & 5 Ame, for Amendment of the 
Laws, Warranties made by any Tenant for Life, 
of Lands or Tenements coming or deſcending 
to any Perſon in Reverſion or Remainder, ſhall 
be void and of none Effect; and all Collateral 
Warranties made of any Lands or Tenements 
by any Anceſtor who has no Eſtate of Inheri- 


tance in the ſame, ſnall be void againſt his Heir. 
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Of the ſeveral Deeds and Inſtruments made uſe of in 
Conveyancing, (viz.) Bargain and Sale, Gifts, 
Grants, Feoffments, Fines,\Recoveries, Indentures 
to lead Uſes. of Fines and Recoveries, Leaſe and 
Releaſe, Confirmation, Marriage Settlements, Foin- 

tures, Articles, Contracts, Covenants to ſtand ſeized 

to Uſes, TLeaſes, &c. Aſſignments, Anmatics, Ex- 
changes, Surrenders, Revocations and new Decla- 

. rations, Mortgages, Obligations, Statutes, Defea- 
zances, Uſes, Trufts, Wills, &c. And alſo of 
Deſcents, Fee Simple, Fee-Tail, Reverſions, Re- 
mainders, Dower, Baron 'and Feme, Parceners, 
Fointenants, Tenants by the Courteſy, Conditions, 
Awards, Executors, Admniftrators, &c. / itb 
an Abridgment of the Law, and particular Ob- 
ſeruations, and Law Caſes thereupon.” | 


3 : Of Bargain and Sale, 


Deed of Bargain and Sale, is an Inſtru- 

ment whereby the Property of a Thing is 
tranferred from one Man to another, upon va- 
luable Conſideration : And it differs from a 
Gift in this, that a Gift may be made without 
any Conſideration or Cauſe at all; and a Bar- 
gain and Sale muſt have meritorious Cauſe 
moving it, or elſe it cannot ſubſiſt. 5 

All Things, for the moſt Part, that are grant- 
able by any other Way from one Man to ano- 
ther, are grantable, and may be transferred by 
Way of Bargain and Sale from one to another. 
And therefore Lands, Tenements, Rents, Ad- 
vowſons, Commons, Tythes, Profits of Oe 
an 
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and the like, may be granted by Way of Bar- 
gain and Sale, in Fes, Simple, Fee- Tail, for 
Life or Years: And all manner of Goods, Chat- 
tels and Merchandizes, are alſo grantable by 
Bargain and Sale. Ve. Symb. Tit. Bargain 
and Sale, | 1 0 f 

The Words, Bargain and Sale, are not abſo- 
lutely neceſſary to a good Bargain and Sale; 
for Words equivalent will ſuffice to make Lands 
paſs by Way of Bargain and Sale. And there 
fore, if a Man ſeized of Land in Fee doth by 
Deed indented, and by the Words alien, give or 
grant, ſell them to another: Or 3f ſuch a Man 
Covenant to ſtand ſeized of his Land to the Uſe 
of another, and theſe Deeds are made in Con- 
ſideration of Money, and afterwards incolled ; 
theſe will be good Bargains and Sales. 8 Co. 
94. 7, 40. „PN | WU: 89 

"There muſt be a good Conſideration given, or 
at leaſt. ſaid to be given, for the Lands. Co. 
176. And for divers good and valuable Con- 
ſiderations. In Conſideration that the Bar- 
gainee is bound for the Bargainor, in Conſi- 
deration of a certain Sum of Money, ar of a 
competent Sum of Money, Sc. Theſe are 
good Conſiderations, | 

It is requiſite, where any Freehold is to paſs 
of the Land, that the Deed be inrolled, as tis 
provided by Stat. 27 H. 8. c. 16. And this inrol- 
ment muſt be upon Parchment; the Deed in- 
rolled muſt be indented, for it it be but Poll, 
the Eſtate will not paſs: It muſt be before ſuch 
Officers as by the Statute are authorized to 
take it. And the Deed muſt be ſo inrolled with- 
in ſix Months of the Purchaſe and Sale. Co. 
5. I, 


In 
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In this Sort of Deed, there muſt be a good 
Conſideration given, or ſaid to be given for 


the Land, as is before obſerved; and if the 
Deed make mention of Money paid, as in 


Conſideration of 100 l. or the like, and in 
Truth no Money is paid, yet the Bargain and 
Sale may be good, becauſe no Averment will lie 
againſt that which is expreſly affirmed by the 
Deed: However, where Money or other good 
Conſideration is really given, though it is not 
expreſſed in the Deed, -the Bargainee may a- 
ver it, and being l the Bargain will be 
d. Dyer 90. 169. 1 Co. 176. e 
qa 21 Deed expreſs a Conſideration of Mo- 
ney upon Purchaſe made by the Deed, yet this 
is no Proof, upon a Tryal, that the Money ex- 
preſſed was actually paid; but it muſt be pro- 
ved by Witneſſes. Styles Rep. 462. 
It is ſaid, That Bargain and Sale may be a- 
verred to be fraudulent within the Statute of 
27 Flix. and that a Rent may he reſerved. up- 
on it, or a Condition made by it, as well as by 
any other kind of Aſſurance. Vide 2 Co. 54. 
© To Bargain and Sale of Land in Poſſeſſion or 
Reverſion, there needs no Livery of Seiſin, or 
Attornment to perfect it; for it is good without 
where it is inrolled. 
A Deed of Bargain and Sale may be made 
of Leaſes, or Goods and Chattels, without Con- 
ſideration: As if a Man do by his Deed bargain 
and ſell his Trees, &c. or any Thing he hath 
beſides his Land, without any Conſideration at 
all, this may be good enough : Andif ſuch Deed of 
Bargain and Sale be made of a Leaſe for Years 
of Land, or of any Goods, there it matters not 
whether it be inrolled or not, or whether it 
be indented or not. Warranty and Covenants 
may 
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may be inſerted in this Deed; but the Deed is 
good without any ſuch Addition. Pris 
A Bargain and Sale of Lands muſt, be. firſt 
inrolled before a Man hath a Title to ſell or 
releaſe the ſame; but he may make a Leaſe of 
the Land, according to the Statute before Inzol- 
ment, if the Lands be granted in Tail. 
The firſt Bargain and Sale is good, although 
Inrollment be made to another by a ſecond. 
Grant, before the firſt, if the firſt Grant be in 
rolled within the ſix Months. es. 
It is the ſame of a Fine, the firſt Agreement 
ſands in Force. WP 
— Deeds were formerly inrolled at the Common 
8 Law, for the Preſervation of them, although 
* they did not paſs any Eſtate, as it is now by 
5 the Statute of Inrolments. Styles's Rep. f. 370. 
| Paſch. 1653. LITE 
3 If Lands are paſſed by Money only, the 
of Deed ought to be inrolled ; but if for Mon 
p- and natural Affection, the Land may pals 
y without Inrolment. Stiles Rep. fo. 188. Morris 
- and Dixon's Caſe. . 
or Upon a Bargain and Sale, for Money paid 
or | by the Bargainee, to the Uſe of a Stranger, 
ut = laſt Uſe is void. Anderſon 2 Part, u. 52. 
81. nity 
de | A Bargain and Sale for Money cannot be to 
n. one Man to the Uſe of another; but it muſt he 
an to the Uſe of the Bargainee only. Shep. Aſur. 


510. | 1 
at If a Man bargain and ſell his Land to ano- 
| of ther, for Money or other Recompence, and ſays 
ars not To bim and his Heirs, yet this is a good Fee-.. 
= * 27 H. 8. 5. Br. Contract, Bargain and 
1 „ ä 2 
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If a Woman, for à Sum 0 3 paid to 

her by her Son, bargains, ſells and grants her 

vd to him by Indenture 3 incolled, and to his 
eirs, to the Uſe of the Bargainor for her 
ite, and after to the Uſe of ke Kaps ee, and 

e Heirs of his Body, and 171 f to the Heirs 

of the Bargainor for ever: This ſame Uſe, out 
of a Uk. was held void. Dyer f. 155. and 


2 Furiſif. of Courts, fo. 5% ourt of of Chan- 


I the Bargainor, after Bargain and Sale, con- 
tinues in Poſleſhon, he is Tenant at Sufferance 3 
and if it be by Agreement, he is Tenant at Will, 
Palm. Rep. f. 202. Porſecey verl. ons. 

nt Tenant for Eife barpains and ſells hi Lang 
2.5 Deed inrolled, although no Fee. 0 

et ĩt ĩs a Forfeiture: Leon. 4 Part, u. 25 py 
Sir liam Pelbam's Caſe. 

A Man bargains and ſells his Land by Inden- 
ture to one in Fee, without mentioning for what 
Sum, or other Thing; this is good, for the Bar- 
gain and Sale doth imply Suid pro qua. Plow, 
Com. 5 33. and Dyer 90. | 

If a Man ſeized of Land in Fee, makes a 
Leaſe for Years, and after, by Deed indented, 
3 ins and ſells the ſame Lg to the Leſſee, 3 

his Heirs, without any 0 or Gift, or 
Grom, EX] reſled 1 in the Deed; dr this, the E- 
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gealing and Delivers of the Deed,” if it be aſter 
3nrolled according te the Statue. Anderſon, 
2 Furt, u. 88. f. 161. ä 
If a Man, in Conſideration of Money paid, ; 
mu bes a Need of Gift, Grant, Bargain and Sale 
of his Lands to another, and his Heirs, by Deed 
indented, with a Letter of Attorney to _ 
Livery of Seiſin; if Livery be thereupon 
bins) Inrolment, there it has been 2 ER to 
muy the Livery of Seiſin, 42 tor by he 
hroiment; ms verius 
Col Topbum 's Rep. F. 49. 
When a Deed is inrolled, the Eftate pa =] 


the Statute of Uſes, and not by the Statute 
e Hobart s Rep. 136. Dimmocł u 

Neither the Death of the Barzainor, nor ot 
the Bargainee before Inrolment, ſhall hinder the 
paſſifig of the Eftate. Trin. 42 Eliz. Rot. 1037. 
Hob. Rep. f. 136. Dinmock's Caſe. 

A Bargain and Sale for valuable Confideras 
tio ef Houſes in London, by Word only, hath been 
ſufficzent to paſs the fame z for that Houſes and 
Lands in any City, &c. are exempted ont of 
the Statute 'of Inrolments. 6 Eliz. Dyer 229. 
Bargain and Sale made to one, with Addi- 
tion of Knight, or Eſquire, who is not fo, is good, 
Cro. 2 Part, f. 240. Lord Eure verſus Strickland. 

Until the Deed be inrolled, the Eſtate of the 
Freehold is in the Bargainor. Cro. 2 Part, f. 52, 
53. Bellingham verſus Alſop 
Bargainee of a Reverſion, ſhall not take Ad- 
name of a Condition annexed to a Leaſe for 

Payment of Rent, without Notice given of the 
Grant. Cro, 2 Part, 146. Molieux's Caſe, 
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If divers Perſons do ſeal a Deed, and but one 
of them acknowledge the Deed, and the Deed 
is thereupon inrolled; this is a good Inrolment 
within the Statute, and may be given in Evi- 


dence, as a Deed inrolled at a Trial. Stiles's 


Rep. f. 462. Thurle verſ. Madiſon. 

A Bargain and Sale for divers Conſiderations, 
is not good without Averment d' Argent. Moor's 
Rep. 569. u. 777. Fiſher verſ. Smith. | 

If a Man, "ak valuable Conſideration, by 
Deed indented, do bargain and fell Lands to 
another, and his Heirs, and before the Deed be 


-  mrolled, he levieth a Fine, or maketh a Feoft- 


ment to the Bargainee, and his Heirs, of the 
fame Land, and after, within the fix Months, 
the Deed is inrolled. the Bargainee ſhall be in 
by the Fine or Feoffment, and net by the Bar- 
gain and Sale; for the Fee-Simple paſſeth by 
the Fine to the Conuſee, and his Heirs z or by 
the Feoffment to the Feoffee, and his Heirs; 
and after the Inrolment of the Deed; may not 
diveſt and turn the Eſtate out of themſelves, 
which was abſolutely eſtabliſhed in them by 
the Fine or Feoffment, for when the Common 
Law and the Statute Law concur, the Common 
Law ſhall be preferred. Co, I. 4. f. 70. Hynd's 
Caſe, Moor's Rep. 337. u. 456, 680, 933. Leo 
. Rep. 4 Part, u. 18. Co. 2 Inff. f. 671, 672, 


c. 
A Man ſeized of certain Lands in Fee, bar- 
zains and ſells it by Deed indented, and after, 
fore Inrolment of the Deed, he grants to the 
Bargainee, and his Heirs, Common for all Beaſts 
commonable, remaining and feeding on the 
Land above-mentioned, and after the Deed is 
inrolled. It was held. that it was ſufficient 
to make the Grant of the Common good in 
| , Lau- 


ye” hs, x 
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Law. Rolfs Rep, 1 Furt, J. 424, 425. Gawen 


verſ. Stacie. 
In Debt for Rent, upon a Leaſe for Years, 
the Plaintiff declared, That A. leaſed, &c. and 


after, by Indenture inrolled within ſix Months, 
according to the Statute, bargained, &c. to the 


Plaintiff, c. Mich. 9 Fac. between Vorly and 
 Purly; Cro. Fac. 291. After a Verdict for the 
Plaintiff, Judgment was arreſted, becauſe it was 


not ſhewed in what Court the Deed was inrolled 


and, That ought to appear, that the Court may 
know whether it was duly inrolled, and the 
Party may know where to ſearch for it. 


Of Gifts and Grants. 


Deed of Gift is ſaid to be that Deed where- . 
by Lands, or Goods, are paſled from one 
Man to another, by Way of Gift, wherein the 
Word Give, is commonly uſed ; and ſo it is ap- 
plied to two Kinds of Conveyances, the one 
where Lands are given, or granted to another; 
and the other to a Deed made for the paſſing 
of Goods from one Man to another, in Caſes ' 
where there is no Bargain or Sale. | 
And in this laſt Caſe, the main Thing to be 
obſerved is, that there be no Fraud in the Caſe; 
for if any ſuch Deed of Gift be made of any 
Thing, with Intent, and of Purpoſe to deceive 
and defeat Creditors of their juſt Debts and Du- 
ties, the Law doth judge this Deed void, as to 
and againſt ſuch Creditors ; but as to the Party 
that makes it, and all others, it is good. | 
And a voluntary Conveyan® defective at 
Common Law, is very rarely relieved in the 
Court of Chancery. 2 Ventris. Bonham's Cale, 
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A Gift may be either by Deed, in Word, or 
in Law; in the latter, as when a Man is mar- 
ried to a Woman, or more properly a Woman 
married to a Man, by the Marriage, the Law 

ives all the Goods of the Wife to the Huſband, 
ut then he is liable to the Payment of her 
Debts: It is the ſame of an Executor, the ta- 
king of the Executorſhip gives a Man a Title 


to the Teſtator's Goods; but in this Caſe the 


Executors are ſubjeck alſo to Payment of the 
Teſtators Debts. 2 
If a Perſon give a Horſe to another by word 
of Mouth, being preſent, and ſay unto him 
Take this Horſe, 7 will be a good Gift, tho” 
he is called by a wrong Name; but it would 
be otherwiſe if the Horfe was delivered for the 
Uſe of A. B. where. A. C. was, meant by the 
Giver. Bac. Mac. 87. | 
Where a Man makes a Suit of Cloaths for a- 
nother, and puts it upon him to uſe and wear, 
this will be a Gift, or Grant, in. Law, of the 
Apparel Co. Lit. 35 1. 
Gifts and Grants are ſaid to be both alike in 
Nature and Power. e e 
A Deed of Grant is a Conveyance, or Gift, 
by Writing, of ſuch an incorporeal Thing as 
lieth in Grant, and not in Livery, and cannot 
* om or granted by Word only without 
An Office, or any Goods or Chattels perſonal, 
8 may be granted by Word without 


ged. 

A Perſon attainted of High Treaſon, or Fe- 
lony, may make a Deed of Giſt, or Grant, and 
be good againſt all Perſons, except the King. 
and the Lord of whom the Lands are held, an 
againſt them too, to relieve himſelf in —4 

on. 


_ „ 


+* 
ſon. A Perſon outlaw in a 
may Give, or Grant, his Goods or Chattels, and 
the Gift, or Grant, will be good againſt all o- 
thers but the King. Perk. Se. 26. ch. 2, Numb, 6. 
A Queen may make à Gift, or Grant, with- 
out the Agreement of the King, that is of ſuch 
Goods as are her own, which no other married 
Woman may do, unleſs it be in ſome ſpecial 
Caſes. Co. Lit. 3. Perk. Sec. 8. 20. 41. 
One Executor, or Admiſtrator, may give or 
ſell any of the Deceaſed's Goods, and will bind 
all the reſt: But one Member of a Corporation 
may not give or grant the Corporation Lands, 
without the reſt. Perk. SzF. 31, 32, 33. 4. 
If an Infant grant any Thing by Fine; this 
muſt be avoided during his Minority, or it 
cannot be avoided at all. And all Gifts or 
Grants made by Deed, by thoſe that are de non 
ane memoris, are good againſt themſelves; but 
voidable by thoſe that are their Heirs, Execu- 
tors, or as have their Eſtates. But if it be by 
Fine, it is good and unavoidable. Co. 123, 124. 
cap. 2. Numb. 6, 

An Infant may be a Grantee, for this is pre- 
ſumed to be for his Advantage; and yet at his 
full Age he may either agree to it and perfect it, 
or diſagree to it and avoid it, without any Cauſe 

ſhewed. Perk. Seck. 4. Co. Lit. 2. 
Ihe Grantee himſelf muſt take by the Grant 
1mmediately, and not a Stranger, or any one 
in futuro. A Woman Covert may take a Grant, 
and if the Huſband do not diſagree to it, it is 
good ; but if the Huſhand doth diſagree, it is 
void. Fer k. Seck. 43. Co. Lit. 2. ; 
A Grant to a Man, and his Iſſue, will be good 
to a Baſtard, reputed to be his Son: And a Ba- 
ſtard may give or grant Lands, as well as any 
F 4 cther 
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other Perſon, after he has a reputed Name. Perk, 


Seck 26, Sc. 
Reverſion may be granted as ſuch, as well 


as 4 Poſſeſſion; but not to commence at the 
End of a Term. or Time incertain : b for then 
Ae be void for Uncertainty. 

A Preſentation to a Church, after the Church 
is s become void, Truſts and Confidences, Conies, 
Hares, Deer, ec. are not grantable without ſpe- 
cial Power to do it. Dyer, 282, Perk. Se@. 99. 
Plow. 379. Bro. 34. 

If Land be granted to a Man, and his Heirs, 
without the Word Aſſigns, yet he may aſſign it 
as his Pleaſure; for 4ſigns are included within 
the Word Heirs. 

Fee-Simple Land is chargeable with a Grant 
any Way and a,Reverſion upon an Eſtate Tail 
is grantable; but the Tenant in Tail in Poſſeſ- 
ſion, by Recovery, may bar him in Reverſion 
of any Fruit of 1 it. Co. 6. Sir Geo. Curſon's Caſe, 

1. 


Lands granted to two Men, and the Heirs of 


their Bodies, though they have ſeveral Inheri- 
tances after both their Deaths, yet neither of 
them may grant away his Eſtate after his Life, 
Co. Lit. 182. © 


And if a TJoint-tenant gives or grants the 


Whole, the Grant is only good for the Grantor's 
Moiety ; for a Man cannot Grant what he _ 
no Right to. Perk. $:@. 80, &c. 

No Fecond Gift, or Grant, or Leaſe of one 
Thing, or Term, is good, for the firſt will take 
Place ; but in Reverſon after the former it may 
be good. Perk. Seck. Dyer 35. 350. Lit. Bro. Se, 
298. Perk... Set. 112. 

A Bailiff may not grant away his Maſter's, 
8 ods without r ; tho' a Tavernor or 

| Mercer's 
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Mercer's Servant may, and be good. Bro. Done 
56. +. | | S ter begs] x 
Grants ought to be of Things certain; yet 
if a Grant be made of a Horſe in a Stable chere 
there are ſeveral, and no particular one is men- 


tioned; in ſuch Caſe the Grantee may chuſe 


his Horſe. Perk. Seck. 76. Bro. Grant. 77. 

Ik I grant All my Lands in D. which I had 
of the Grant of J. S. this is a good Grant of 
all my Lands in D. whether I had them of F. 
S. or of any other: But if the Words be, All 
my Lands which I bad by the Grant of ]. S. in D. 
then the Grant is not good to carry other Lands 
in D. but ſuch only as I had of J. S. Mich. 
2 Fac. in Brown's Caſe. | | 


- * 


Grants may be avoided by Incertainty, Im- 
poſſibility, made againſt Law, or on a wrong 


Title, or through a Want of Livery: of Seiſin, 
£7c. or when made through a corrupt Contract. 
If a Man Grant, or Deviſe, omnia terras A 
tenementa ſua; by this Word Tenement, a Rever- 
ſion well paſſes. 34 H. 6. "of 
If a Man Grants tetam terram, which A. B. 
holds in Dower, the Reverſion ſhall Paſs by 
ſuch a Form of Grant. 38 E. 3. 26. 
A Man has a Manor in the County of N. 
and Land is holden of this ſaid Manor, lying 
in the County of S. by Grant of the Manor, 
cum pertinentiis, by Fine, in Comitatu N. the Ser- 
vices of the Land in the other County ſhall 
paſs; and the Livery of a Manor in one Coun- 
ty, makes, the Services of the Land in the other 
County to paſs. 21 E. 3. 18. 
A Court Baron is incident to a Manor, and 
Court of Pipowder to a Fair; and therefore 
the Lord of a Manor, or of a Fair, cannot 


grant over the ſame Manor, or Fair, and re- 


ſerve 


7% 
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ferve to\himſelf thoſe Cdurts, becauſe they are 
Incidents inſeparable. 19 H. 8. Br. Incidents 


411 three Coparceners are ſeized of a Manor 
in Fre, where a Leet or Law-day is appendant, 


and they Grant to the King two Parts of the 
ſame Manor, with the Appurtenances; 

fach Leet, by ſach Grant 1s not extin& ; but 
the Leet remains appendant to the third Part 
of the fare Manor. Bendloe s Rep. f. 20. Pl. 29. 

A Man grants the next Preſentation, and has 

a Wife; and- dies; the Grantee ſhall haye the 
firſt Preſentation, the Heir the ſecond, and the 
Wife for Dower the third. 32 H. 8, Br. Fe. 
ſentation a TEſgliſe. 55. Vide 20 H. 8. 13. 
If a Parſon, or Prebendary, be within the Age 
of 21 Yeats, and he grants a Leaſe of his Be- 
nefice within Age, this ſhall bind him; for 
here he is admitted by the Law of Holy Church 
to take a Benefice within Age; ſo the Common 
Law of England makes him able to Leaſe his 
Benefice within Age. Br. Ape, 80. 

Tenant m Tait of an Advowſon, and his 
Son and Heir joined in a Grant of the next A- 
voidance. Tenant in Tail died, and it was ad- 
judg d, That the Grant was ntterly void againſt 
the 8on and Heir that joined in the Grant, be- 
cauſe he had nothing in the Advowſon; neither 
in Poſſeſſion or Right, not in actual Poſſeſſion 
at the Time of the Grant. Hobart 's Rep. f. 45. 
Sir Marmadake WToell's Caſe. | 

Tenant in Tail of a Manor, to which an 
Advowſon is appendant, the Church being full, 
ts proximam Advocationem, and then dies; 
by ti th this Grant is meerly void. Bul- 
ode, 1 Part, f.35- Falter verſus Bould. 


When 
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When the Uſe of a Thing is granted, all iz 
granted by which the Grantee may have and 
enjoy ſuch Uſe. Sauders 1 Part, 322, 323. Pen- 
frat verſus Ricroft. | * 

A Grant, by the Name of Meſſuage or Teney 
ment, neither a Garden nor Land paſs; for by 
ſuch Wards nothing, paſſes but the Houſes and 
Precinct of them; and a Garden is a Thing di- 
find, for in a Precipe the Writ ſhalt fay, de un 
Meſſuagio, & uno Gardino, which doth prove 
them to be ſeveral, which was granted by the 
Juſtices, Dalliſan s Rep. f. 29. Fl. 5, 

I two Executors have a Term, and one of 
them grants to a Stranger all that doth belong 

to him, the entire Term paſſeth; for that each 

had an entire Authority and Intereft, in the 
Term, as Executor. Mich. 28 H. 8. Dyer f. 23. 
b. PL 146. 

It was ſaid by Brown, That if a Man does 
Let the Scite of a Manor, with all his Lands 
to the ſaid Manor appurtenant, hereby all the 
Demeſne Lands do paſs: But it it were with all 
the Lands 22 to the Scite. nothing paſ- 
ſes but the Manor: Place. Owen's Rep. f. 51. 

It was agreed, That where a Grant is made 
of Lands and Tenements in D. that Copyhold 
Lands paſs not, becaufe they cannot paſs b 
ſuch an Aſſurance; and that Copyhold Lands 
were not within the Statute. of Bankrupts, un- 
leſs they were particularly expreſſed; and a Co- 
pyhold: cannot paſs, but by Surrender. Owens 
Rep. I. 37. | ? 

A Grant of an Annuity for a Man, and his 
Heirs, to be paid. Annually, at the four uſual 
Feaſts, for thirty Years; to commence after the 
Death of the Grantor : And it was agreed by 
the Judges, That this is a good Grant, and 

FOR. charges 
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charges the Heir, although it privily commen- 
ced in him: For Telverton ſaid, he charged him-- 
ſelf, and the Grant is for him, and his Heirs, 
and the Warranty which is ſo granted to com- 
mence thirty Years after, although the Father 
dies before Commencement of it, yet it ſhall 
bind his Heir; ſo it is of an Obligation, to be 
paid thirty Years after. Littleton's Rep. 245. 
Tewkly: verl. Clothworker. 

A Man grants an Annual Rent out of Land 
wherein he hath no kind of Intereſt ; yet this 
is a good Annuity to charge the Perſon of the 
Grantor in a Writ of Annuity. Owen's Rep. f. 
3. 4 H. 4. 29. a. | 

A Man was outlawed, and afterwards made 
a Leaſe of his Lands, and then theſe Lands, a- 
mongſt others, were found by Inquiſition, and 
this Leaſe was pleaded in Bar to bind the King, 
being before the Inquiſition: And the Court 
held, That a Leaſe, or other Eſtate made hy 
the Party after the Outlawry, and before the In- 
quifition taken, will prevent the King's Title, 
if it be made bona fide, and upon good Conſide- 
ration; but if it be in Truſt for the Party only, 
it will not be a Bar; and no Conyeyance what: 
foever, after the Inquifition, will take away, 
2 diſcharge the King's Title. Hardreſſes Rep. 

„101. 8 | 

When a Man -paſſeth Lands from himſelf, 
the Law gives him Liberty to paſs them in ſuch 
Way, and in ſuch Manner as he himſelf ſhall 
think fit; and this Liberty ought to take Ef- 
fect according to the expreſs Words: For the 
Law- will not extend the Words further, and 
the Intent ſhall appear by the Words, Owen's 
. W „ 
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If a Man grant to another one hundred Acres 


of Land in ſuch a Field, and Sixty in ſuch a 


Field, Sc. in which the Acres are known by 
Eſtimation or Limits, there the Acres ſhall be 


taken as they are known, and not according to 


the Meaſure by the Statute: But if I have a 


large Cloſe containing twenty Acres of Land 
by Eſtimation, which 1s not in Truth eighteen 
Acres; and I grant ten Acres of the ſame Cloſe 
to another, there he ſhall have them according 
to the Meaſure by the Statute, becauſe the A- 
cres of ſuch a Cloſe are not known by Parcels, 
or by Meets and Bounds. Popham's Rep. f. 55. 
Morgan verſus Tedcaſtle. 

It is ſaid, If a common Perſon grant a Rent, 


or other Thing, that lies in Grant only, without 


Limitation of any Eſtate, by the Delivery of the 
Deed only, the Freehold paſſes, 17 E. 3. 45. a. 


For that the Grant of a common Perſon ſhall be 


taken moſt forcibly againſt the Grantor, 7 A. 
Pl. 1. But if the King grants a Rent or Lands, 
without any Limitation of any Eſtate, the Grant 
is merely void for Incertainty : For the Grant of 
the King ſhall be taken more ſtrongly for his 
Benefit and Advantage than that of a common 
Perſon; and if it may be taken to a double In- 
tent, it ſhall be adjudged void for the Doubtful- 
neſs thereof, 8 H. 7. 1. a. Davys Rep. 45. 

A Leaſe is made to a Man for ſixty Years, if 
A. B. and C. D. fo long live, and afterwards 
A.B. dies, by his Death it is ſaid the Leaſe is 
determined; otherwiſe it is, if a Leaſe be made 
to one for the Lives of A. B. and C. D. there the 
Freehold doth not determine by the Death of 


one of them, Co. Lib. 13. f. 65. 


- A Man hath Land, in which there is a Mine 
of Coals, or the like, and maketh a Leaſe or 
$1210 Grant 
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Grant of the Land, for Life or Years (with- 
out mentioning any Mines) the Leflee may dip 
and take the Profits of ſuch Mines as were 
at the Time of the Grant or Leaſe made; but 
he cannot dig for any new Mine that was not 
open at the Time of the Grant made; for that 
ſhould be adjudged Waſte. And if there be open 
Mines, and the Owner make a Leaſe of the 
Lands, with the Mines therein, this ſhall ex- 
tend to the open Mines only, and not to any 
hidden Mine ; but if there be no open Mine, 
and the Leaſe is made of the Land, together 
with all Mines therein, there the Leſſee may 
dig for Mines, and enjoy the Benefit thereof, 
otherwiſe theſe Words would be void. Co. 1 Inſt. 
fo. 54. b. Co. Lib. 5. Saunderss Caſe. Hab. Rep. fo. 
234. Lord Darcy verſ. Aſtwith. Nittitel 
A Grant or Feoffment by Tenant for Life, 
confirmed by him in Remainder, is a ſure Way 
of Conveyance, and not eaſy to be avoided. 


Of Feoffments. 


Feoffment, ſtrictly and properly, is the 
Gift or Grant of any Honours, C 
Manors, Meſſuages, Lands, Houſes, or other 


corporeal immoveable Things of like Nature, 


which be hereditable,to another in Fee - Simple; 
1 6.) To him and bis Heirs for ever, by the De- 
very of Seiſin, and Poſſeſſion of the Things 
granted. Co. Lit. 9. Lit. Sect. 57. f 
And this Kind of Conveyance, as it is the moſt 
ancient Kind, ſo it is ſaid to be the beſt and moſt 
excellent of all others, and in ſome Reſpects to 
excel] the Conveyance by Fine and _— 
For it is of that Nature and Efficacy (by Nea - 
ſon alſo of the Livery of Seiſin, which Cy 
en 
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incident to it) that it cleareth all Diſſeiſins, A: 
batements, Intruſions, and other wrongful and 
defeazible Titles, and reduceth the Eſtate clearly 
to the Feoffee, when the Entry of the Feoffor 
is awful; which W Fine, Recovery, nor 
Bargain and Sale by Deed indented and inrol- 
15 will do, when the Grantor is out of Poſſeſs 
ion. 

And it paſſeth the preſent Eſtate of the Feof- 
for, and alſo barreth and excludeth him of all 
preſent and future Right to the Thing, which is 
ſo conveyed ; infonoch that it one have divers 
Eſtates, all of them paſs by his Feoffment; and 
if he have any Intereſt, Rent, Common, Cc. 


into or out of the Lands, it is gone by the Feoff- 
ment. 


It alſo barreth the Feoffor of all collateral Be: | 
nefits touching the Lands; as Conditions, Pow- 
ers of Revocation, Writs of Error, Attaint, and 
the like; ſo that if a Man make an Eſtate of 
the Land upon Condition, or with Power to re- 
voke it, and afterward he make a Feoffment of 
the Land ; by this Feoffment he is barred for 
ever of taking Advantage of the Condition, or 
Power of Revocation. 

It deſtroyeth contingent Uſes, gives away a 
future Uſe incluſive, and gives away a Right 
of Action. For both the Feoffment and Live- 
ry of Seiſin incident thereunto, are much fa- 
roured in Law, and will be conſtrued moft 
ſtrongly againſt the Feoffor, and 1 in Advantage 
of the Feoffee. 


And for that it is ſo A and publicly 


made, it is of all other Conveyances moſt obſer- 
red; and alſo beſt remembred and proved, by 
Reaſon of the Livery and Seifin, Er. Weſt. Hub. 
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235. , Co. Lit. 6. 49. 9 Co. 1. 111, 112. 5 Co. 
70. 1 Co. 121. Plow. 5 5 4. Perk, Sect. 210. 

No Feoffment can be made of Rents, Rever- 
ſions, Services, Advowſons in groſs, and the like, 
which lie not in Livery ; but thoſe Things that 
lie not in Livery may paſs by Grant. It 1s good 
to make a Warranty and Covenants in your 
Deed of Feoffment, though the Deed is good 
without any of them. 

No Deed of Feoftment can be good to paſs 
any Thing by Way of Feoffment only, but 
where Livery of Seiſin is duly made and exe- 
cuted upon it. 

And Livery of Seiſin is a Ceremony in the 
Common Law uſed in the Conveyance of Lands 
or Tenements, whereby the Eſtate and Poſſeſſion 
thereof is given from one Man to another; and 
of this there are two Kinds, Livery in Deed, 
and Livery in Law. 

A Livery in Deed is where the Feoffor, Donor, 
or Leſſor, by himſelf or another taketh the 
Ring or Key of the Door of the Houſe, or a 
Turf or Twig of the Land or Wood, and deli. 
vereth the ſame upon the Land unto the Feof- 
fee, Donee, or Leſſee, in the Name of Seiſin 
of the Houſe, or Seiſin of the Land: And this 
may be done either by the Parties themſelves, 
where they are preſent, or, if they be abſent, it 
may be done by their Attorneys. | 

| Livery in Law, which is where the Party to 
the Deed delivereth the Deed in View of the 
Land granted, and doth uſe theſe or any ſuch 
like Words, Go enter. and take the Land according 
to the Deed, or, Take the Land, and I wiſh you 
Foy of it; or, I deliver you this Deed in the Name 
of Seiſm, &c. But in this Caſe, the Land muſt 
be in the Grantor's own Poſſeſſion. 


Livery 
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. Livery of Seiſin is needful, where any Eſtate 
in Fee. Simple, Fee-Tail, of a Man's own or ano- 
ther's Life, is made for any corporeal Lands or 
Tenements; and where a Leaſe is made of Lands 
for Years, the Remainder to a Stranger in Fee- 
Simple, Fee-Tail, or for Life, there it muſt be 
made to the Leſſee for Years, or elſe nothin 
will paſs to him in Remainder; but the Leate 
for Years is good. | DE. 
But Livery of Seiſin is not needful in all theſe 
following Caſes: where any Freehold Eſtate is 
created by Matter of Record, or by Covenant, 
and raifing of Uſe thereby: When an Eſtate of 
Freehold 1s made by Way of Exchange; Indow- 
ment at the Church Door; or by the Aſſent of 
the Father; or by Way of Surrender; Deviſe; 
or by Releaſe or Confirmation: Where the E- 
ſtate comes by Way of Increaſe or Executory 
Grant; as where the Fee - Simple is granted 
to the Leſſee for Life or Years in Poſſeſſion: 
Where a corporeal Thing, as Houſe or Land, 
doth belong to an Office, and the Office is grant- 
ed by Deed, the Houſe and Land paſs without 
Livery : Where there's made a Leaſe for Years 
only, though never ſo many: Where the Fee- 
Simple of Trees are granted. In all thefe laſt 
Caſes, Livery of Seiſin is not neceſſary. 

Livery of Seiſin muſt be made by him that 
makes the Eſtate, or his lawful Attorney, to the 
Party that taketh the Eſtate or his Attorney, 
lawfully authorized. It muſt he made in the 
Life-time of the Parties, unleſs there be more 
Feoffees than one, and they all die but one, 
then Livery of Seiſin may be made to that one: 
It ought to be done before the Feoffee, Donee, 
or Leſſee enter, and it muſt not be done before 
the Eſtate begins. | | 
G And 
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And when a Feoftment is made of Houſe and 
Land, the fitteſt Place to make Lavery is in the 
Houſe, and at the Door of the Houſe. When 
it is made of a Rectory, the fitteſt Place is the 


Parſonage Houſe ; and if there be no Houſe, up- 


on the Glebe; or if there be neither, it may be 
made at the Ring of the Church Door. When tis 
made of a Manor, the fitteſt Place is the Ma- 
nor Houle ; and if there be none, Part of the 
Demeſnes. When 'tis made of divers Pieces of 
Land in divers Villages in the ſame County, 
Livery on any Part thereof in the Name of all 
the reſt is good; but if it lies in more Counties 
than one, Livery muſt be made in every Coun- 
ty. 
If I am ſeized of one Acre in Fee, and of 
another Acre for Life, and I make a Feoffment 
of both Acres, and make Livery of Seiſin in 
that Acre whereof I am ſeized in Fee, in the 
Name of both Acres, this will paſs both Acres, 
But contra, if the Acre for Life was for Years, 
then Livery muſt be made on both Acres, 9 H. 
25, 
x In the making of Livery, all the Perſons that 
have any lawful Eſtate and Poſſeſſion, in the 
Thing whereof the Livery is made, as Leſſees 


for Life, Years, and ſuch like, muſt join in the 


making of it ; or at leaſt before the Time it is 
doing, be abſent and removed from off the 
Land. 


The Manner The Feoffor, Donor, &c. and the Feoffee, 
of making Donee, Cc. or their Attorneys or Servants that 


Livery. 


have Authority, do come to the Door, Backſide 
or Garden, if it be a Houſe; it not, to ſome 
Part of the Land where Seiſin is to be delivered, 
and there, in the Preſence of good Witneſſes, do 


ſhew the Cauſe of their Meeting, and * 
| _ the 
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the Deed, or the Contents thereof, and of the 
Letter of Attorney, if any; and then the Feof- 
for, Sc. or his Attorney, (if it be a Houſe) do 
take the Ring, Latch, or Key of the Door, (all 
the People, Men, Women and Children being 
out of the Houle ;) or, if it be of a Piece of 
Ground, do take a Clod of the Ground, or a 
Bough or Twig of a Tree or Buſh growing there- 
upon, and (all the People being out of the 
Ground) the ſame Ring, &c. Clod, &'c. with the 
Deed, do deliver to the Feoffee, Donee, c. ſay- 
ing the uſual Words. 

And then if it be a Houſe, the Feoffee, Cc. 
doth enter in firſt alone, and ſhut to the Door, 
and then he doth open it and let in others. Then 
the Delivery muſt be endorſed on the Backſide 
of the Deed, with the Time of doing it, and the 
Names of the Witneſſes thereto, which perfects 
your Lavery of Seiſin. 

But a Livery of Seiſin that is not ſo exactly 
made may be good: As if the Feoffor, &c. or 
his Attorney, take any Thing elſe from off the 
Land, as a Stone, or the like, and therewithal 
doth make the Livery of Seiſin; or if he take a 
Turf or Twig from off another Man's Ground, 
and not from the ſame whereof Poſſeſſion is to 
be given, and deliver that upon the Ground in 
the Name of the Seiſin; or if he take a Piece of 
dilver or Gold, or a Rod, Stick, or the like, and 
deliver this upon the Land in the Name of Sei- 
in; all theſe are good Deliveries of Seiſin and 
Poſſeſſion. 

If divers Parcels of Land are conveyed, and 
Livery of Seiſin is made in one, or there he di- 
rers Feoffees, and Livery of Seiſin is made to 
me of them according to the Deed, without 
3 uſing 
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uſirg any more Words, this is good; but it is 
belt to add, In the Name of all the reſt, &c. 
By Livery of Seiſin, the Feoffor transferreth 
unto the Feoffee all that he hath in the Things 
whereof Livery is made. Veſt, Sed. 251. p. 1. 
lib. 2. 

.. Rents, Advowſons, Services, Courts, and the 
Profits, Commons, &c. will paſs by Feoffment 
of a Thing to which they belong; and thoſe 
Things that paſs not byLivery, will paſs by the 
Words, Give and grant. And the Words, Give 
and grant, may amount to a Grant, a Feoff- 
ment, a Gift, a Leaſe, &c. and ſo may be uſed 
as pleaſes him that hath it. Co. Lit. 30. 48. 

.  Feoffment without Livery of Seiſin, is only an 
Eſtate at Will, and the Feoffor may put out the 
Feoffee at his Pleaſure ; and if either of the Par- 
ties die before Livery of Seiſin is made, the Feoff- 
ment is void. Plow. 214, 219. Co. Lit. 5, 2. 

Livery of Seiſin may remedy a Defect in 2 
Conveyance. and make the Eſtate good in ſome 
Caſes, tho*' the Conveyance be void. 

But Livery of Seifin will not hinder the En- 
try of him in Reverſion, in Caſe Leſlee for Life 
makes a Feoffment in Fee; for that will not 
fave the Forfeiture of the Eſtate, but he in Re- 
verfion may enter as in other Caſes. Co. Lit. 5 2. 

A Feoffment cannot be good, unleſs the Feot- 
for have a Poſſeſſion , ſo that a Stranger entring 
on my Land. and making a Feoffinent of it to 
another, I being upon the Land, is void. Perk. 
Sed. 119. 

One Jointenant may not make a Feoffment of 
his Part of the Land to his Companion; but 
fenants in Common or Coparceners may. Perk. 


R A Woman 
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A Woman without her Huſband, or one Mem- 
ber of a Corporation alone, may not make 
Feoftments of Lands without the Huſband or the 
other Members of the Corporation, altho' they 
conſent to it. Perk. Seck. 185, 186, 205, 224, 
225. 

A Feoffment made of a Houſe cum Pertinen- 
tiis, nothing ſhall paſs by theſe Words cum Per- 
tinentiis, but the Garden, Cartilage, and the 
Cloſe adjoining to the Houſe, and upon which 
the Houſe is built, and no other Land, tho the 
other Land has been occupied with the Houſe, 
Br. Feoffments de Terres 53. 23 H. 8. 

If tour Perſons join in a Feoffment in Fee, 
whereof three of thoſe Perſons have nothing in 


the Land, this is, notwithſtanding, a good Feoft- 


ment in Law. 42 Ed. 3. 12. 
A Man enfeofts four Men by Deed, and makes 
Livery of Seiſin to one of them in the Name of 


all; this is a good Feoffment to all of them: 


But if a Man infeoft four without Deed, and 
makes Livery of Seiſin to one of them in the 


Name of all, there nothing veſts but in him that 


took by the Livery. 15 E. 4.18. 
A Feoffment in Fee to four Men, and one of 


the four makes a Letter of Attorney to A. B. to 
receive Livery for himſelf and his Companions, 


which is accordingly executed, nothing paſſes 
but to him only that made the Letter of Attor- 
ney ; for every Feoffee or his Attorney, ought 
to receive Livery. Br. Feoffments de Terres 67, 
and 72. 16 E. 4. 1. 0 


A Man makes an abſolute Deed of Feoffment, 


and a Letter of Attorney to make Livery of 
Seiſin abſolute, and the Attorney delivers it 
upon Condition; this is adjudged a Diſleiſin. 


12 Al}. pl. 24. | 
. * F G 3 A Let- 
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A Letter of Attorney is made to A. B. to de- 
liver Livery and Seiſin in the Capital Meſſuage, 
and he doth it in another Place of the Land; or 
between the Hours of Two or Three, and he 
does it before or after, Ec. the Act of the: Attor- 
ney as to execute the Eſtate is void. 10 H. 7. 9. b. 
16 Eliz. Dyer 337. 10 H. 7. 15. b. 11 H. 7. 13. a. 
/ ⁵ 
A Letter of Attorney is made to three, Con- 
juntim & Diviſim, two cannot make Livery of 
Sciſin. 38 H. 8. Dyer 62. and 27 H. 8. 6. b. 
A Letter of Attorney to deliver Poſſeſſion 
without a Deed: of Feoffinent, is void in Law. 
Kelwey's Rep. f. 51. a. . las 
A Feoffment made to Margery, and Livery 
and Seiſin made to Margaret, which is her true 
Name, this is a good Feoffment. Rolls, 1 part, 
F. 230. Butler verſus Fincher. i 
A Charter of Feoffment from a Day to come, 
if Livery of Seiſin be made by the Party, aſter 
the Day, the Livery is good. Palmer, f. 30. Tay. 
lor verſus Fiſher and Greempod. 
A Feoffment to the Parſon of Dale and his 
Succeſſors in Fee, to the Uſe of the Pariſhio- 
ners; this Uſe is void, for that the Pariſhioners 
axe not capable to take. 12 HF. 7. 27. and Cromp- 
re, nc oe t 6 
A Feoffment is made to A. B. and the Feoffor 25 
delivers the Deed upon the Land; this is a good 
Feoffment, and ſo adjudged by all che Juffices 
of the Common-Pleas. Br. Feoffments 74. 
If a Man makes a Charter of Feoffinent, and 
Rands afar off and ſhews to the Feoffee the Lands 
which are comprized in the Charter, and deli- 
vers to him the Charter, and willeth him-to en- 
ter, and the Feoftee fees the Lands and receives 
the Charter, and agrees to it, but does not 1 
or 


oy 
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N for fear of Death to enter; this is a ſufficient | 

F Poſleſſion to have an Aſſize, and fo a good Feoff- 

r ment without Livery or Entry. 38 A . i 

I If a Man is ſeized of a Houſe, and ſome o- 
. 
f 


ther Houſes, and makes a Leaſe for Years of 
the other Houſes, and after the Leſſor makes a 
Charter of Feoffment of all the Houſes, and 
makes Livery in the Houſe of which he is ſei- 
bo zed, and not in the other Houſes ; nothing in 
f the other Tenements paſſeth; but if he had 
made a Leaſe at Will, it had been ctherwiſe. 
1 Daliſon's Rep. 7. 46. pl. 1. 8 75 
. If there be Land for Life, the Remainder in 
Fee, he in Remainder makes a Deed of Feoft- 
7 ment, and a Letter of Attorney to deliver Seiſin, 
> and the Attorney enters and makes Livery ac- 
* cordingly; yet the Remainder paſſeth not there- 
by, for the Attorney by his Entry makes a Diſ- 
ſeiſin, and ſo plucks the Fee and Freehold out 
of both before Livery : But if he in Remainder 
. himſelf enters and makes a Feoffment, then 
the Remainder paſſeth. Daliſon's Rep. f. 113. 
L 4. | 
£ It was holden by the Court, That if a Feoff- I 
ment be made of a Houſe, and the Deed be de- 
livered in the Houſe, without other Citcumſtan- 
ces, the ſame doth not amount to a Livery of 
r Seiſin; but if any Act be done by which the In- 
| tent of the Feoffor appeareth, that the Feoffee 
ſhould have Livery and Seiſin; as if the Parties 
go of Purpoſe to the Place intended to paſs it, to 
the Intent that the Deed may be delivered in 4 
that Kind, the ſame doth amount to a Lavery : 
By Anderſon and the whole Court. Leonard, 
1 Part, u. 287. Wills and Snowball's Caſe. 
It was held by Dyer and Manwood, That if a 
Leaſe be made to B, for Years, the Remainder to 
G 4 ? mw 
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the right Heirs of the ſaid B. and Livery of 
Seiſin is made, that the Remainder is void; be- 
cauſe there is not any Perſon in eſſe, who can 


take preſently by the Livery, and every Livery 


ought to have its Qperation preſently : But 
where a Leaſe is made to B. for Life, the Re- 
mainder to his-right Heirs, there he has a Fee 
executed, and it ſhall not be in Obeyance, for 
there he takes the Freehold by the Livery. 
Leonard, 4 Part, u. 67. | 
A Man makes a Leaſe for Years of a Houſe, 
the Leſſor makes a Feoffinent to a Stranger, and 
comes to make Livery ; the Wife of the Leſſee 
(in his Abſence) being there within, the Leſſor 
enters, and by Force extrudes the Wife againſt 
her Will to the Backſide, which was Part of the 
Land leaſed, and Livery in the Houſe was made 
in the Name of all the Land : And becauſe the 
Wife always remained on the Land and contra- 
dicted the Livery, the Livery: was void; but if 


ſhe had gone out of the Houſe by Agreement, 


altho'ſhe had remained upon ſome other Part of 
the Land, the Livery had been good; and if the 
Leſſor had extruded her by Force, and againſt 
her Will, into the High-ſtreet, ſo that ſhe had 
not been upon any Part of the Land at the Time 
of the Livery. then the Livery had been good : 
By Harpur, Manwoad, and Monnſon, in the Star- 
Chamber. Daliſon's Rep. f. 94. pl. 18. 

Land was deviſed to the Father for Life, Re- 
mainder to the next Heir Male of the Father, and 
to the Heirs Males of his Body: The Father in- 


feoffs A. B. with Warranty: It was reſolved, That 


by the Feoffment of the Tenant for Life, the 
Remainder was deſtroyed, for every contingent 
Remainder ought to veſt either during the parti- 
cular Eſtate, or at the leaſt ei iuſtanti that the 
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particular Eſtate determineth ; for if the parti- 


cular Eſtate be ended or determined in Deed, or 
in Law, before the Contingency fall, the Re- 
mainder is void. And in this Caſe, by the 


Feoftment of the Father, his Eſtate for Life 


was determined by Condition in Law, which 
cannot be revived by any Poſſibility; for this 
Cauſe the contingent Remainder 1s void, and by 
the Feoffment no Right of the particular Eſtate 
remaineth. Co. lib. 1. 66. Archer's Caſe. Cro. 
1 Part, 452. Baldwin verſus Smith. 

But A. Tenant tor Life, the Remainder to B. 
for Life, the Remainder in Tail, the Remain- 
der to the right Heirs of B. A. and B. join in 
a Feoffment by Deed, albeit it may be ſaid, 
that this is the Feoftment of J. and the Con- 
firmation of B. and conſequently he in the Re- 
mainder in Tail cannot enter for the Forfeiture 
during the Life of B. Yet becauſe B. joined in 
the Feoffment, which was tortious to him in 
Remainder in Tail, therefore they forfeited both 
their Eſtates, and he in Remainder in Tail 
might enter for the Forfeiture. 17 Eliz. Dyer, 


fo. 339. 
Of Fines. 


A Fine is taken for a final Agreement, or 
Conveyance upon Record, for the ſettling 
and Aſſuring of Lands and Tenements acknow- 
ledged in the King's Court (by the Cognizor 
of the Land, or other Thing) to be the Right 
of the Conuſee. 

This Fine is called a Feoffment on Record, 
becauſe it includeth all that a Feoffment doth, 
and barreth the Entail peremptorily, _ 
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the Heir claim within five Vears, or not, if he 


Claim by him that levied the Fine. 

A Fine begins by Precipe and Concord. 

The Frecipe is a Command, or Charge, ſup- 
poſed to be given to the Cognizees, To bold Co- 
venant with the Cognizors of 4 uch and ſuch Lands, 
&c. 

The Concord is the very Covenant, or Agree- 
ment between the Parties, Cognizors and Cog- 
nizees. 

And in Caſe of a double Fine, the Releaſe 
and Warranty muſt be from the Heirs of one 
of the Cognizors: For in a Fine from divers, 
the Fee muſt be ſuppoſed to be in one of them 
only. Weft. Preſt. Tit. Fines, 30. | 

And if divers join in a Fine, it is ſaid, the 
Warranty muſt be by them, and the Heirs of 
one of them, which 1s the Owner of the Land. 
44 E. 3.1. Yet if there be divers Cognizors, 
they may warrant ſeverally, and either gene- 
rally or ſpecially: For it is obſerved by Mr. 
Weſt, Tit. Fines, Sect. 147. That Warranties are 
ſometimes general, that is, againſt all Men; 
ſome againſt all, except certain Perſons; ſome 
againſt certain Perſons only; ſome againſt eve- 
ry Cognizor, and his Heirs ſeverally ; ſome a- 
gainſt one of the Cognizors, and his Heirs on- 
ly; ſome of all the Lands in the Fine; ſome of 
all, except a certain Part; and ſome of Part on- 
ly certainly expreſſed. Veſt, Tit. Fines, 14). 

All Perſons, Male and Female,. may be Cog- 
nizors, except Ideots, Lunaticks, Sc. Friars, 
Monks (who are dead in Law) and Perſons ha- 
ving jbint Power, as a Biſhop, without the Dean 
and Chapter; a Mayor, without his Commonal- 
ty; —_— of Golleges, without their Fellows, 
Vc. Weſt, ibid, 
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And all ſach Perſons as may be Grantees, of 
take Contracts, may be Cognizees. 
Cognizees in Fines muſt be named by their 
proper Names and Sirnames : For a Fine levied 
to A. and Sibel his Wife (where her Chriſtian 
Name was Iſabel) was holden void. 1 Af. Pl. 
1 1 1 FER 

Care ought to be taken that Drunken Men, 
and old doting Perſons, be not Cognizors, for 
their Fines are not reverſible. 17 E. 3. 5. C. 8. 
17 Aſſ--17. 

Infants, viz. all Perſons under the Age of 21 
Years, ought to have a fpecial Care: how they 
levy. Fines, for they muſt be teverſed again du- 
ring their Infancy ;- otherwiſe they are good, 
and the Court muſt fee them at ſuch Reverſal, 
thereby to judge of their Age. 50 E. 3.5, 17 
E. 3. 52,78. DI: 2781-96 
A married Woman. under Age, ought to take 
Care, that ſhe levy not a Fine of her own 
Lands; for ihe cannot reverſe it during her Huſ- 
band's Life, neither after his Death, if ſhe be 
then of full Age. 50 E. 3.5. Af. Pl. 53. 

And ſhe mult beware how ſhe, with her Huſ- 
band, levy a Fine of her Jointure, leſt ſhe there- 
by loſe her Thirds, if the Jointure were well 
ſettled before Marriage. Dyer, fo. 359. Pla. 49. 

And if a married Woman, without her Huſ- 
band, levy a Fine of her own Lands, wherein 
ſhe hath Fee-Simple, it will be a Bar againſt 
her-and her Heirs; unleſs her Huſband avoid it 
by Entry, or otherwiſe, during her Life. 

And if he be Tenant by Courteſy, he may re- 
verſe it after her Death. 17 E. 2.52. & 78. 17 
Aſſ. 17. 37 H. 4. 23. ü 

A Huſband, without his Wiſe, ought not to 
levy a Fine of her Lands; for ſne, and her 

| Heirs, 
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Heirs, may avoid it after his 33 8 32 H. 8. 
cap. 28. 12 E. 4. 12. 42 E. 3. 2 
If Lands of the Huſband, or his Ancaffore, 
aſſured for Jointure, Dower, or in Tail, to any 
Woman, by Means of her Huſband, or his An- 
ceſtors, be by her granted for a greater Eſtate 
than for her Life, her Eſtate i is preſently for. 
feited. Plow. fol. 459. 
If a Huſband levy a Fine of his own Laride, 
whereof his Wife is Dowable, and five Years 
paſs; ſhe is not barred of her Dower, for before 
his Death ſhe hath only a Poſſibility, and not 
any Title to Dower. Plow. fo. 373. a | 
Tenant for Life may levy a Fine, Sur-Grant 
and Releaſe of the Lands, which he holdeth for 
Life, To bold to the Cognizee for Life of the 
Tenant for Life. 44 FE. 33. 36. But if the 
Eſtate be larger, it is a forfeiture of his Eſtate. 
4 H. 5. Noy 30. And the Law is the ſame of 
ſuch Fines by Tenant in Tail, after Poſſibility, 
| Tenant in Dower, or by the Courteſie. 39 E. 
3. 16. But it ſeemeth to be no Forfeiture of a 
Rent. 


Tenants in Common, or Joint - Tenants, may 


levy a Fine of their Parts. 26 H. 8. 9. So a Co- 
partner may of his Part. Dyer, 334. And Te- 
nant in Tail, General or Special; alſo Tenant 
in Fee- Simple, in Remainder or Reverſi ion, may 
levy Fines. 

All, or two of the Juſtices of the Common 
Pleas, may, in open Court, take Cognizance of 
Fines, and Record them, by virtue of their Of- 
fices : And the Juftices of the CO Pleas 
are the only Judges for the recording of Fines, 
and all Cognizances thereof muſt be certified 
thither. Es 35 H. 8. 44 E. 3. 38. 
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The Chief Juſtice of the Common Pleas, by 
Prerogative of his Office, may take Cognizance 
of Fines in any Place out of the Court, and cer- 
tify the ſame without a Dedimus Poteſlatem. Dyer 
244. Pl. 31. The others muſt be by Dedimus. 

Fines may be levied of all Things, being in 
eſſe tempore Finis, and certainly expreſſed in the 
Writs; but they may not be levied of Things 
uncertain, nor of Lands reſtrained from Sale by 
Act of Parliament. 28 E. 4. 22. 3 E. 4. 19. 
32 H. 8. cap. 36. | | 

Lands bought of divers Perſons, by ſeveral 
Purchaſers, may paſs into one Fine, and then 
the Writ of Covenant muſt be brought by the 
Vendees againſt all the Vendors, and every 
Vendor muſt warrant againſt him, and his 
Heirs only. And theſe joint Fines are neceſ- 
ſary when the Purchaſes are of ſmall Value, 
and the Charges would be great. 

Privies in Blood, as Heirs of the Cognizors, 
claiming by the ſame Title that their Anceſtors 
had that levied the Fine, are barred preſently 
thereby, whether they are void of Impediments 


or not. 1R.3. c. 7. 4 H. J. c. 24. Br. Fines, 


109. 

But Strangers to Fines (that is ſuch as be not 
Parties, or Privies) have five Years, after Pro- 
clamation, to enter and claim their Right. ibid. 

The like Time have Infants, after they ac- 
compliſh their full Age; Madmen and Luna- 
ticks, after they are cured of their Maladies : 
Alſo Feme Coverts, or married Women, being 
Strangers to the Fine, after the Death of their 
Huſhands ; and Prifoners, Strangers to the Fine, 
after their Enlargement have five Years. Plowd. 
367, 375, 376. 4. 359.b. 4 H. J. c. 24. Plow. 
360. g. 366. a. 375. a. 

But 
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But if a ſingle Woman, being Eſtranger to 
the Fine, having preſent Right, take an Huſ- 


band, who ſuffereth the five Years to paſs; ſhe 


is ever barred. Plowd. 366. a. 1225 

Such Strangers to Fines, void of Impediments, 
whoſe Right or Title cometh or deſcendeth to 
them af er the Proclamation, have five Years 
after the coming of ſuch Right. 1 R. 3. cap, 7. 
4 F. 7. cap. 24. Plow. fo. 378. a. b. 10 

So be in Remainder, or Reverſion, depend- 
ing upon an Eſtate of Freehold, after the Remain- 
der, or Reverſion accrueth, hath five Years to 
enter; and if he die before Entry, his Heir hath 
only five Years to enter, after the Death of the 
particular Tenant. Plowd. f. 374. a. b. A 
And if Strangers have ſeveral future Rights, 
by divers Titles, growing at ſeveral Times, they 
ſhall have ſeveral five Years, from the Time 
that their ſeveral Titles accrued unto them, 
Plow. fo. 373. a. 

Eſtrangers out of the Realm, at Time of the 
Fine levied, ſhall have five Years to. make 
their Claim, after their Return: Aud if he that 
hath Right, be beyond Sea at the Time of the 
Fine levied, and never return, the Heir is not 
limited to Time. And fo it is of an Infant, be- 
ing Party to the Fine, having preſent Right; 
if he dieth in his Infancy, his Heir is not li- 
mited : And ſoit 1s of a Perſon Non compos men- 
tis, by the Act of God; or a Man in Priſon by 
the Act of the Law; or a Feme Covert by her 
own Act, it they die ſo, being Parties to the 
Fine. 2 Co. Inft. 319, 320. Plowd. 266. 

Five Years are allowed after Forfeiture of the 
Tenant for Life, and five Years for a Woman 
to claim her Dower, after the Death of her Huſ- 
band. A Child in the Womb at the Time of 

paſſing 
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paſſing a Fine, hath five Years, after his Age 
b Ich ode Years, to make his Chaus 
And a Fine muſt be of Lands in Poſſeſſion, or 
the five Years will be no bar. And on an 
Entry, or Claim, within the five Vears, an 


Action muſt be brought within one Year after 


ſuch Entry, or Claim, per Stat. 4 & 5 Ame. 

If there be two of one Name, and the 
one levy a Fine of the Lands of the other, the 
other may avoid it by pleading ; likewiſe the 
Owner of Land may avoid a Fine levied by 
a Stranger, in his Name, becauſe it is a Mat- 
ter of Record; and there is no other Remedy, 
except an Action of Deceipt. 34 H. 6. 19. 

Tenant in Remainder in Fee, may aver the 
Continuance of Poſſeſſion againſt a Fine, ſur 
Cognizance de Droit come ceo, &c. levied by Te- 
nant in Tail. 12 E. 4. 12. Becauſe he is neither 
the Party, nor his Heir; and ſo may a Feme 
* where he Huſband ſole levieth the Fine. 
Ibid. | 

Iſſue in Tail may aver Continuance of Poſſeſ- 
fion againſt a Fine, ſur Cognizance de Droit tan- 
tum, but not againſt a Fine, ſur Cognizance de 
Droit come ceo, &c. becauſe that Fine is execu- 
ted, and the other only Executory. 12 E. 4. 
15.67 19. 11 H. 4. 85. 

Fines are either Single, or Double. 

The Single, is that by which an Eſtate is 
granted by the Cognizor to the Cognizee; and 
nothing is thereby rendred back again by the 
Cognizee to the Cognizor. 

The Double Fine, is that which doth contain 
a Grant, or Render back again from the Cogni- 
zee to the Cognizor; as of the Land itſelf, or 
of ſome Rent, Common, or other Thing out of 
it ; Oftentimes limiting Remainders to Stran- 
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gers, to the Fines paſs d, and ſometimes with 
Reſervation of Rent, Clauſe of Diftreſs, and 
grant ot the ſame over. | 

Fines are likewiſe divided into four Kinds, 
VIZ. ) | FSA . 
q A Fine ſur Cognizance de Droit come ceo, &c. 
A Fine fur Done, Grant and Render. 
A Fine fur Conceſit. 
A Fine ſur Cognizance de Droit tantum. 
A Fine ſur Cognizance de Droit come ceo, &c. 


Single, is the principal, beſt, and ſureſt Kind of 


Fine : It is ſaid to be executed, becauſe it doth, 
of its own Force, give preſent Poſſeiſion (at 
leaſt in Law) to the Cognizee, ſo that he need- 
eth no Writ of Habere facias ſeiſmam, or other 
Means, for the Execution thereof: For it doth 
admit the Poſſeſſion of the Lands of which the 
Fine is levied, to paſs by the Fine, ſo that 
the Cognizee may enter; and the Eſtate is 
thereby, in Law, in the Cognizee; that is, to 
ſuch Uſes as are declared in the Deed to lead 
the Uſes thereof. Alſo this Fine is called a 
Feoffment upon Record, and doth imply in it the 
Livery and Seiſin. Pra@. Reg. 148. Bendl. Rep. 


A Fine fur Done, Graunt, and Render, is that 
which is called a Double Fine, as is before ob- 
ſerved, being in a Manner two Fines, (viz. a 
Fine ſur Cognizance de Droit come ceo, &c. and 4 
Fine ſur conceſit, both formed into one; where- 
by the Cognizee, after a Releaſe and Warranty 
made to him, by the Cognizor, of the Lands 
contained therein, doth grant and render back 
to the Cognizor, the Lands, &c. or ſome Part 
thereof; and, many Times, limiting thereby 
Remainders to Perſons that are Strangers, and 
not named in the Writ of Covenant. This Fine 
15 
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is partly executed, and partly Executory : If 
the Party be in Poſſeſſion, it may be ſaid to be 
executed, and need no Writ of Sein; otherwiſe 
it is Executory. 5 Co. 38. 19 1 6 
A Fine Sur conceſſit, is ſuch a Fine where the 
Cognizor 1s ſeized of the Land contained there- 
in, and the Cognizee hath no Freehold in it, 
but it paſſeth by the Fine. This Fine is ſaid 
to be Executory, ſo that the Cognizees therein 


muſt enter, or havea Writ of Habere Jacies jeſs 
nam for the obtaining of the Poſſeſſion, if t 
Parties to whom the Eſtate is limited, at the 
Time of levying ſuch Fine, be not in Poſſeſ- 
ſion of the Thing granted. 
A Fine Sur Cognizance de Droit tantum, is alſo 
ſaid to be Executory, and much of the Nature of 
a Fine Sur conceſit. It is uſed commonly to paſs 
a Reverſion, and then it is expreſſed by ſuch 
Fine that the particulas Eſtate is in another, and 
that the Cognizor willeth that the Cognizee 
ſhall have the Reverſion, or that the Land ſhall 
remain to him, after the particular Eſtate ſpent. 
And ſometimes it is uſed by Tenant for Life, 
to make a Releaſe, in the Nature of a Surren- 
der, to him in Reverfion, but not by the Word 


oͤurrender; for it is ſaid; a particular Tenant, 


as for Life, cannot ſurrender his Term to him 
in Reverſion, or Remainder, by Fine; but he 
may grant and releaſe to him by Fine. 44 E. 
3.35. 3 Rep. 86. Dyer 216. Plowd. 268. | 
Allſo a Fine is either with Proclamations, or 
without Proclamations : That without Procla- 
mations is termed a Fine at the Common Law, 
and is levied in ſuch Manner as was uſed in 4 H. 
7. 24. which ſtill remains in ſuch Force as they 
were at the Common Law, to diſeontinue the 
' $1 H FP ſtate 
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Eſtate ot the Cognizors, if they are executed. Plow. 
265. b. Dyer 216. p. 54. | 
- "That with Proc tions 1s termed a Fine, ac- 
cording to the Statutes of 1 R. 3. 7. 4. H. J. 24. 
32 H. 8.26.31. El. c. 2. And theſe Fines are the 
beſt Sort, andmoſt uſed; and ſuch a Fine is every 
Fine (that is pleaded) intended to be, if it be 
not ſhewed what Fine it is. And if there be 
Error in the Proclamations, yet the Fime ſhall be 
taken as à good Fine at Common Law without 
Proclamation, Fenk. Cent. 6. Caſe 5 3. Co. 2 Inft. 
519. | Bs 
-* Almoſt any Kind of Contract may be made 
and expreſſed by a Fine, as may by a Deed ; 
and therefore t may be ſo made, that one of 
the Parties ſhall have the Land and the other a 
Rent out of it; and that one ſhall have for one 
Time, and another for another Time: By a Fine 
alſo a Leaſe for Years, or a Jointure for a Wife, 
may be made; and by a Fine a Gift in Tail, and 
a Remainder over, may be limited and created: 
Alſo a Herriot may be reſerved with Clauſe of 
Diſtreſs. 1 Co. 76. | 
If a Grant and Render in a Fine of Land be 
immediately, & primo Gradu, to one that is no 
Party to the Writ, this is not good; but mediate- 
ly, or in ſecundo Gradu, ſuch an one may take: 
As if two levy a Fine, and the Grant and Render 
back again is to one of them only; this is good 
enough. 2 Co. Inf. 514. Bo EI Ie i” 
So if a Writ of Covenant be brought by A. 


againſt B. of the Manor of C. and B. levy a 
Fine to A. Come ceo, &c. In this Caſe, A. may 


grant or render the ſame to B. for Life, or in 


Tail, the Remainder to D. in Fee; and this is 
good, as in a Deed by way of Remainder. 
-2 It. 514. Bro. 111, 117, 118. 
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But no ſingle Fine may be with a Remaindet 
over to any other Perſon not contained in it 
but it muſt be to the Conuſee and his Heirs only, 
Plowd. 248. Nor can any Rent be reſerved upon 
a Fine Sur Cognixauce de Droit cone ceo, Ec, 
but upon a Fine ot Grant and Render, and upon 
Sur conceſit only; for if one levy a Fine Sur 
Cognizance, &c. rendring Rent, this Reſervation 
Is void. 50 Ed. 3. 9. 

By the double Fine, or Fine with Render al- 
moſt any Contracts about Lands may be made 
and drawn up in Form by a Fine of this Na- 
ture. See Weſt. Symb. part. 2. Perk. Sect. 169, Bro. 
Fines 108. 

Note, That the Render of a Rent (if any be) 
Muſt be to one of the Parties to the Fine, 
and not to a Stranger. Dyer 63. 2 Co. 39. in 
Lord Cromwel!'s Cafe. 

A Man may not reſerve to himſelfa leſs Eſtate 
by way of Remainder than the Fee, asif A. levy 


a Fine of his Land to B. and B. regrant and ren- 


der it to A. in Tail, the Remainder to himſelf for 
Life; this Remainder will be void. 14 H. 4. 31. 
24 E. 3. 26. Dyer 33, 34, 69. | 

Tho' there may be a Diſtreſs, yet there may 
not be a Condition or Clauſe of Re-entry, for 
Non-payment of Rent, inſerted intothis kind of 
Contract and Concord, 44 Ed. 3. 22. 27 H.8. 24. 
for then the Eſtate would be defeazible, which is 
contrary to the Nature of a Fine. 

If A. levy a Fine to B. Sur Cognizance de Droit 
come ceo, 22 and B. by the ſame Concord doth 
ont and render the Land back again to 4. 
or Life, without Impeachment of Waſte, the 
Remainder to C. the Wife of A. for her Life, the 
Remainder to A. and his Heirs: This is a good 

H 2 Concord, 
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Concord, and by this a Jointure may be, and is 
often made, for a Woman. | 
And by this Fine, a Leaſe for Life, or Years, 
may be made thus: The Leſſee muſt acknow- 
fedge the Land to be the Right of the Leſſor 
that is ſeized of the Land, and then the Leſſor 
muſt grant and render the ſame back again to 
the Leſſee (that is, Cogniſor in the Fine) reſer- 
ving Rent, with Clauſe of Diſtreſs, £7c. and this is 
a good Fine, and a common Deviſe for this Pur- 
poſe; but if the Leſſor be Tenant in Tail, it 
. this kind of Fine will not bind the Iſſue 
in Tail. | 
And yet if A. Tenant in Tail, and B. do by 
Fine acknowledge the Land to be the Right of 
a Stranger; and then the Stranger (that is, the 
Cognizee) doth grant and render the Land a- 
gain to B. for Life or Vears, rendring Rent, 
with Clauſe of Diſtreſs, &c. and then grant and 
render the Reverſion to the Tenant in Tail: 
This will be a good Fine to bar the Iſſue in Tail 
alſo, and will likewiſe paſs the Rent and Re- 
verſion to Tenant in Tail, Bro. Fines, 106, 118. 
1 Co, 76. 6 Co. 33. Plowd. 435. Dyer 279. Perk. 
Sect. 629. | | | 


No Averment of Uſes by Proof of Witneſſes, 
Thall be admitted againſt an Uſe expreſſed in 
a Fine: But in Caſe where no Uſe is expreſled 
in a Fine, there other Uſes than what the Law 


will make upon the Fine (which is according 
to Conſcience) may be averred, and proved to 
be agreed upon, and the Fine ſhall be to the U- 
ſes. 5 Rep. 26. 9 Co. 8. 2H. 57. 
A general Covenant ſhall direct the ſpecial 
Uſes of a Fine, and the ſpecial Operation there- 


of. according to the Intent of the Parties. 
1 Bu. 256. 4 


1 


Vor. I. Conveyancer. 

If the Conuſee of a Fine, levied of Land, do 
pay Money to the Conuſor of the Fine, at the 
Time of the Fine levied, and there is no Uſe 
declared, nor is it ſet forth to what Uſe it ſhall 
be. In this Caſe the Law will. conſtrue the Fine 
to be levied of theſe Lands, to the Uſe of the 
Conuſee to whom the Fine is levied. 

But if there be no Money paid by the Cog+ 
nizee, nor any Uſe declared, it ſhall be to the 
Uſe of the Cognizor that levied the Fine: For 
nothing appears, whereby it can be ſuppoſed, 
that the Parties had any Intention, that the E- 
Rate in the Lands ſhould be altered by the Fine; 
but that the Fine was levied to corroborate the 
Title of the Cognizor. Bendl. 134, 135- Stiles 
Fract. Reg. 147. 

More Acres of Land do not paſs by a Fine 
than the Fine doth Name, albeit the Indenture 
to lead the Uſe of it ſpeak of more Acres; for 
the Fine is the Foundation of the Eſtate, and 
the Eſtate riſeth out of it. Fenk. Cent. 6. Caſe 45. 

The Eſtates to be barred by a Fine, are either 
Eſtates by Common Law, or by Cuſtom, as 


Copyhold; and thoſe either in Fee-Simple, 
Fee-Tail, for Life, or Years. The Eſtates alſo 


of Tenants by Elegit, by Statute Merchant and 
Staple; and the Eſtates of a Guardian and Exe- 
cutors, that are to hold Lands till Debts and 
Legacies are paid. 5 Co. 123. Safin's Caſe. 2 Cro, 
60. Goldſb. 171. OE 

Alſo the Things whereunto the Statutes of 
Fines extend, are Lands and Tenements on- 
ly, not Rents, or other Profits, a prendre out 
of the Land; and therefore if a Fine be levi- 
ed of a Rent, or Common of Paſture, and 
he that hath Right doth not make his Claim, 


this is no Bar, 2 Cro. 61. So if I have Efto- 
= -- vers 


and the like. Plowd,. 378. 5 Co. 124. Bro. Fines 
123. | 

A Fine may be avoided, for good Cauſe, in 
many Caſes; as by the Death of all or ſome of 
the Parties, before it be finiſhed ; By ſome Er- 
ror in the ſuing of it out, and Proſecution of it; 
Or, by ſome Fraud, Deceit, or Covin,- that 
hath been uſed in it. DL 

And ſo it is ſometimes avoidable by a Writ 
of Deſceit, ſometimes by a Writ of Error, and 
ſometimes by Pleading. . 

If either of the Parties, Cognizors, die after 
the Cognizance, or Concord, and before the 
King's Silver be entred; this will avoid the 
Fine, and it cannot be made good: But if the 
King's Silver be entred in Paper, or upon the 
Back of the Writ of Covenant, (as the Uſe is) 
and the Party die after this, the Fine, for this, 
Mall not be avoided, but may be finiſhed. 1 Cro, 
469. Dyer, 220, 246, 320. 5 Co. 29. Co. Lit. 9. 
Co. Inft. 3.511. Bro. Fines, 124. Dyer, 89. Hob. 
330, 403, 4. 

Where the Cognizor dies after the Cogni- 
zance made, the Writ of Covenant and Dedi- 
mus Poteſtatem being antedated, and the King's 
Silver paid, the Fine will be a good Fine. Ferk. 
Cent. 4. c. 28. 7. c. 3. 


No Error, but ſuch as is notorious, ſhall avoid 


Fine. 

If the Lands lie in divers Counties, and there 
be not ſeveral Writs of Covenant for every 
County; this will be Error. Dyer 227. 15 Ed. 
4. 13. e | : 
I there want an Original. or if there be a 
Writ, and that doth bear Teſte after the Dedi- 
mus Poteflatem; or the Dedimus Poteflatem be to 
I 3 wes 3 ME OAPI yo two, 
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vers out of the Land, or a Way over the Land, 


Vol. I. Converaneer. 

two; and one alone taketh it; this, it's ſaid, is 
Error, for which the Fine may be reverſed : But 
for the Teſte of the Writ of Covenant, after the 
Dedimus Poteflatem, this is amendable. Laach. 
Rep. 186. 

But no Error may be alledged to reverſe: a 
Fine, where the Error is contrary tothe Recort 
or Certificate of the Juſtices. 

Where Error is in the Proceedings of the Pros 


clamations only, there they jor ſhall be re- 


verſed, and the reſt of the Fine ſhall ſtand good 
at the Common Law. Hughes, 938. C. 2, 3, 4. 

An Infant may avoid a Fine by a Writ of Ex- 

ror, during his Minority; but not afterwards, 
2 Co. 230. Dyer, 201, 
One may bar himſelf of this Writ of Error, 
by a Feoftment of the Land, or a Releaſe of 
his Right to the Land, or by a Recovery, 'or by 
a Fine, and five Years paſt. Co. 69. 2 Co. 77. 
1. 77: Co. 2 Inft. 5 18. 

And by making a Leaſe for Vears, he may 
ſuſpend it. Owen Rep. 21. Stiles Rep. 246, &c, 

As a fraudulent Deed, or Conveyance, may 
be avoided for Fraud; ſo a Fine may be ayoid- 
ed, If a Fine be gotten or obtained by any 
notorious Fraud, or Practice, it may, in ſome 
Caſes, be avoided by a Vacat. See 1 yo. 417, 
$18; 531. Mo. c. 21. Plowd. 370. 

If a Leſſee for Life, or Years, or a Copyhol- 
der, levy a Fine of Covin, on purpoſe to bar 
him in Reverſion, or the Lord of his Inheri- 
_ ; this may be avoided for Fraud. 3 Rep. 78. 

. 105, 

The Law is the ſame of a Fine ſuffered in 

Purſuit of an Uſurious Contra&, as by Fraud. 


3 Co. 18, 20, 45. 16 H. 7. 5. Fenk. Cent. 6. c. 45- 


Stat. 13 E 27 El. Stiles 288. 
H 4 A 
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A Fine levied to deceive a Purchaſor, or Cres 
ditor, may be void or voidable. 3 Co. 79. 

Any one that hath an Eſtate in Poſſeſſion, 

or Reverſion, which will be barred by the Fine 
when tis levied, may make a Claim, or Entry, 
within five Years, to prevent the Bar of the 
Fine. And by Authority alſo, another Man 
may make a Claim, Entry, &c. in this Caſe, 
for him that hath Right. Mo. 45). 
The avoiding of a Fine by one, defeats it a» 
22inft all, although their Right were bound be- 
Fe by their Non- Claim, which ets at large all 
other Rights above them. 16 Ed. 2. ond. 358. 
Stowel's Caſe. 

In a Writ of Right, all Covenants and Agree, 
ments of Fines ought regularly to be mentioned 
to bear Date before the Fine, becauſe they lead 
the Uſes of it. | | 

And no Averment ſhall be received by Word, 
that the Aſſurance was to other Uſes : But 
where an Indenture, or Covenant, ſubſequent, 
declare the Uſes of an Aſſurance precedent, an 


- Averment may be taken, that there were other 


Uſes expreſſed and limited before, or at the 
Time of the Aſſurance, than are contained in 
the Indenture. | | 
By Stat. 4 & 5 Ame, Covenants for declaring 
Uſes of Fines are good, though made after the 
Time of the Fine levied. 
Where there is a precedent Agreement, as a 


Feoffment, &c. made between the Parties to a 


Fine, there the Fine ſhall not paſs any Thing, 
but only corroborate the Conveyance, and ſhall 
be guided by the precedent Agreement, Co. 10. 
96. 2. Lord Cromwells Caſe. 


A 


rA 


Vor. IJ. CTonvepanter. 

- A Fine will bar all Claims that may be made 

by any Perſon which may derive his Right from 

the Perſon who levied it. 

A Fine levied by Tenant in Tail, is a Bar to 

him and his Iſſues; but not thoſe in Reverſion, 

or Remainder, who may enter within five Years 
after their Titles accrued. Co. 9. 140, 142. 

A Stranger having no Right, entring upon 
an Eſtate, and putting the Owner out of Poſ- 
ſeſſion, may levy a Fine, with Proclamations 
to bar him; and if the Owner do not make 
his Claim within five Vears, he is barred for 
ever. Co. 3. 79. 

All Claimers muſt have a preſent Right; ſo 
that if Tenant in Tail, &c. die without Iſſue, 
having levied a Fine, he in Remainder ſhall 
have Fre Years Time to claim, after the Death 
of the Tenant in Tail, and not compute from 
the Time of levying the Fine. Plow. 374. II H. 
8. 7. Co. 3. 87. 84. Dyer 3. 

If the firſt flue in Tail n exleSthe five Years, 
by which he is barrable by the Fine, his Iſſue 
ſhall not have other five Years; for if the If- 
ſue be once barrable by the Fine, the Tail there- 
by is bound for ever. Br. Fines log. 

If a Fine be levied to a — Covert, he 
needs not to be examined, (as ſhe muſt where 
ſhe and her Huſband levy a Fine to others) 
becauſe ſhe taketh b y the Fine; and if ſhe had 
any better Eſtate before the Fine, the Fine ſhall 
not conclude her to claim it. 3 H.6.42. 41 E, 
3.7. 50 E. 3. 9. 24 E. 3. 62. 

Huſband and Wife Donees in ſpecial Tail, the 
Huſband levied a Fine of the Lands; in this 


Caſe it was holden, If the Proclamations paſs in 


his Life-Time, or before the Wife, by her En- 
try had avoided the Fi woe, the Iſſue ſhould be 
barred , 
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barred ; otherwiſe if the Huſband had died be- 
fore Proclamation had paſſed. Leon. 4 part, u. 


I. 1 
* it was azreed by the Court, That if a Man 
make a Jointure by Deed unto his Wife, during 
the Coverture, and afterwards of this ſame 
Land, the Huſband and Wife do levy a Fine; 
Fer, clearly this ſhall be no Bar to her from 

inging her Writ of Dower, but that ſhe may 
well have this after the Death of her Huſhand, 
Bulftrode 1 part, f. 173. But contra of a Join- 
ture made before Marriage. | 

If a Man Coyenant with another, That in 
Conſideration of a Marriage to be had between 
the Son of the Covenantor and Danghter of the 
Covenantee, that he, before ſuch a Day, would 
levy a Fine, which ſhould be to the Uſes of 
the ſaid Son and Daughter in Tail, for her Join- 
ture: The Fine is levied accordingly to the U- 
ſes aforeſaid ; but in the Fine, no Mention is 
made of any Marriage had. The Covenantor 
dies; and the Court was of Opinion, That not- 
withſtanding the Marriage not accompliſhed, 
yet the Eſtate Tail was well enough executed in 
the Son and Daughter, for the Fine, without a- 
ny Conſideration, doth carry the Uſes; but 
without a Fine, ſuch a Conſideration would not 
raiſe ſuch an Uſe without the Accompliſhment 
of the Marriage; for the Conſideration executed 
ought to produce the Uſe; but in this Caſe, the 
.Uſes are perfected by the Fine, Leon. 1 part, u. 
188. Stephens's Caſe. | 
In the 31 Eliz. in B. R. between Charncck 
and Vrotheſley, the Caſe was: Husband and 


Mife levied a Fine of the Wife's Land, and aſter, 


becauſe the Wife was within Age, they brought a 
Writ of Error to reverſe the Fine: The Queſtion 
WF | Was, 
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was, If this Fine ſhould be reverſed as to the 
Wife. only, or againſt the Huſband-? And after 
a long Debate, it was reſolved, That it ſheuld 
be againſt both Huſband and Wife, for it is in- 
tire, and cannot be affirmed in Part, and diſaf- 
r in another Part. jy 263 Wright's 
Cale. VV 1 
A Fine levied by a Woman that is Feme 
Covert of her own Lands,' wherein ſhe hath 
a Fee-Simple, is an Eſtopple againſt her and her 
Heirs, if her Huſband avoid it not, by Entry or 
otherwiſe, as he may during the Wife's Life, 
and after her Death during his own Life, if 
he be Tenant by the Courteſy. 17 E.3. 52, & 
78. 17 A. 17. 71H. 4. 23 
It the Huſband and Wife levy a Fine of Lands, 
whereof they are ſeized in the Right of the Wife, 
and the Huſhand ſolely declares the Uſe of the 
Fine : This Declaration ſhall bind the Wife, if 
her Diſaſſent do not appear, altho her Aſſeht to 
the Limitation of the Uſes do not appear; for 
it ſhall be intended, (if the contrary do not ap- 
pear) that ſhe joined with him alſo in the Decla- 
ration of the Uſes of the Fine: But if the Hus- 
band declare one Uſe, and the Wife another Uſe, 
they are both void; and if a Fine be reverſed 
by Nonage of the Wife, all the Eſtate ſhall be 
reſtored to the Wife preſently, for all the Eſtate 
paſſed from her by the Fine. Adjudged in B. R. 
2 * Caſe. Co. lib. 2. f. 56. Beckwith's 
"IQ 
A Fine levied in Purſuance of a Covenant for 
further Aſſurance, which contains more Land 
than is conveyed, ſhall be to the Uſe of the 
Conuſor, as to the Surpluſage. Rolls 1 part, 


A 
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A Man maketh a Leaſe for Years, to com- 
mente after the End or Determination of a for- 
mer Leaſe in eſſe. The firſt Leaſe endeth, the 
ſecond Leſſee doth not enter, but he in Rever- 
ſion entreth and maketh a Feoffinent, and levi- 
eth a Fine with Proclamations, and five Years 
Ee. without Entry or Claim of the ſecond Le. 
ee. If this Fine be a Bar, was the Queſtion : 
And it was reſolved to be a Bar; for the Stat. of 
4 H. 7. c. 24. ſpeaketh of Intereſts, and a Leaſe 
— Years is an Intereſt within the Statute. Co. 


* 5. f- 123. Saffyn's Caſe; and Cro. 2 part, F. 60, 
61, 


A Nortgagee entring upon an Eſtate on Non- 
payment of the Money lent at the Time limit- 
ed, and paſſing a Fine: The Mortgagor tendrin 
the Money due, ſhall have five Years Time al- 


ter to enter, and avoid being barred by the 


Fine. 

© A Recovery paſſed in like Manner will not 
Hinder the Claim of the Mortgagor, who on 
Payment of the Money hinders the Bar of the 


Recovery. 
Of Common Recoveri ies, 


Coniemon Recovery is Fidtio Juris, a for- 
mal Act by Conſent, uſed where a Man is 
deſirous to cut of an Eſtate Tail, &c. in Lands 


or Tenements, to the End he may fell, give, or 


bequeath it as he thinks fit, for the Aſſurance 


of them that ſhall after have the Land : For the 


End and Effect of a Common Recovery is to 


diſcontinue and deſtroy Eſtates, Remainders 
and Reverſions, and to bar the former Owners 


thereof, Weſt. par. 2. Symb. ſed, I. 


Theſe 
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Theſe Common Recoveries are founded upon 


a Writ of Entry en le poſt, &c. | 


In the Form of this Recovery, the Parties do 


agree, That one who is called the Demandant, 


ſhall bring an Action real (as if he had good 
Right) againſt the Tenant of the Freehold of 
the Lands, as though he had no Right of Entry 


to the ſame, but after Diſſeiſin, which one 


Hugh Hunt had unjuſtly made to the Deman- 


dant, &c. Then the Tenant calls to warrant to 


him the Lands, E. C. J. W. (or other the com- 
mon Vouchee) which Vouchee is ſuppoſed to 
appear in Court, and warrant the Lands to the 
Tenant (or Defendant :) And then the Plain- 
tiff or Demandant claims the Lands againſt the 
common Vouchee. 

Hereupon the common Vouchee is ſuppoſed 
to appear and defend his Right, and pleads that 
Hugh Hunt did not diſſeiſe the Plaintiff or De- 
mandant, as by his Declaration he ſuppoſes ; 


and puts himſelf upon the Country to try it. 


Whereupon the Demandant prays a Day to im- 
par], or ſpeak to the Plea : And a Day being 
given, the Demandant is ſuppoſed to come again 
into Conrt in proper Perſon, and the common 
Vouchee then is ſuppoſed to make Default, and 
withdraw in Contempt of the Court; and there- 
upon Judgment is entred, That the Demandant, 
againſt whom there is no Defence, ſhall recover 
the Land againft him that he ſued, (who is cal- 
led the Tenant) and the Tenant is to have Judg- 


ment againſt the common Vouchee, c. And 


grounded upon the ſtrict Prind- 


K Device, 
ples of Law, the firſt Tenant loſeth the Land, 
and hath nothing in it; but it is by his own A- 


reement, and for the Aſſurance of him that 


And 


: 


b 
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And ſo it is if it be with double or treble 
Vouchers: As in double, the Tenant calleth to 
Warranty the firſt Vouchee, who warranteth 


and calleth the ſecond or common Vouchee, who 


Pleads to the Country, and after Imparlance and 


Return of the Demandant, makes Default; and 


then Judgment is given for the Demandant a- 
gainſt the Tenant, for the Tenant to recover in 
Value of the firſt Vouchee, and the firſt to re- 
coyer in Value of the ſcend or common Vou- 


chee. And it is in like Manner with treble 


Vouchers, cee. 
A Fine will bar the Heirs in Tail, but not 


theRemainders or the Reverſions; bat theſe Re- 


coveries bar them all. The Intent ot a Com- 
mon Recovery with ſingle Voucher, is to bar 
the Tenant and his Heirs of ſuch Eſtate Tail 


only, which then is in him, to deſtroy the E- 
ſtates Which others have of any Reverſion ex- 


pectant or Remainder dependant upon the ſame, 
— of all Leaſes and Incumbrances derived out 
of ſuch Reverſions or Remainders. | 

In a double Voucher, there are three Recove- 


ries mentioned; one for the Demandant againſt 


the Tenant; another for the Tenant againſt the 
Voucher; and the laſt for the firſt Voucher 


againſt the ſecond or common Vouchee: And 


by this Recovery with a double Voucher, it is 
intended to bar the firſt Voucher and his Heirs 
every ſuch Eſtate, as at any Time was in the 
ſame Voucher, or any of his Anceſtors, (whoſe 
Heir he is) of ſuch Eſtate, and all other Perſons 


of ſuch Right to a Revexſion or Remainder, and 


will Nt by. alſo 2 perpetual Bar of ſuch Eſtate 
2 the Tenant wag then ſeized in Rever- 
or Remainder, ans . up- 


In 
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In a Recovery with treble Voucher, are inclu- 


0 ded four Recoveries; the firſt, by the Deman- 
h | dant againſt the Tenant; the ſecond, by the 
Tenant againſt the firſt Vouchee; the third, by 
4 de firſt againſt the ſecond ; and the fourth, by 
d || tbe ſecond againſt the common Vouchee. The 

Scope and Intent of this treble Voucher, is tg 


# make a perpetual Bar of the Eſtates of the Te- 
e. | nant, and of every ſuch Eſtate of 2 
u. a at any Time had been in the firſt or ſecon 
e Vouchee, or any of them, or either of their 
Anceſtors, whoſe Heirs he or they are of ſuch 
ot Eſtate, and as well of every Reverſion thereu 
e. | dependant; as alſo of all Leaſes, Eſtates, Char- 
1. ges and Incumbrances, derived out of any ſuch 
ar | Keverſion or Remainder. 


As Fines and Recoveries are a Bar, and dock 
E. || the Eſtates aforementioned ; ſo by Indentures 
to lead the Uſes thereof, new Eſtates and Intails 


are limited and created, ſubject to further Fines 
1 and Recoveries 3 Et fic ad 1 mtum. 


In the ſuing forth a Writ of Entry, is to be 
obſerved ; a 
nt | Firſt, The Demandant, who is Plaintiff in the 
he Writ, and properly called the Recoveror. | 
Secondly, The Tenant of the Land, who is De- 
od |} fendant to the Writ of Entry, againſt whom the 
Land is to be recovered, and therefore properly 
called the Recoveree. ? 8 
Thirdly, The Vouchee being the Perſon whom 
the Tenant calls, to warrant to him the Lands 
demanded, _ / id o nt 
Fourthly, The Land itſelf which js to be reco- 
vered, and which muſt be carefully and regu- 
my named and placed. _- FREE 
If a Recovery be intended with a ſingle Von- 
cher, the Precipe muſt be brought againſt the 
| Tenant 
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Tenant in Tail in Poſſeſſion, and he to vouch 
the common Vouchee: But if your Recovery 
be intended with 4 double Voucher, you muſt 
either by Fine, Feoffment, Bargain and Sale in- 
rolled, or Leaſe and Releaſe, make him you 
intend to be ſo, Tenant at the 'Time of the Writ 
of Entry brought ; for every Writ of Entry 
muſt always be brought ag-inft him that is 
a perfe& Tenant of the Freehald of the Land 
demanded at the Return of the Writ, 18 R 2. 
and Dyer, fo. 25 2. becauſe the Eſtate of the Te- 
nant in Tail (who is the firſt-Vouchee) is barred 
in reſpect of the ſuppoſed Recompence adjudged 
over againſt the common Vouchee : For in ſtrict 
Law, the Recompence adjudged over is to go in 
Succeſſion of the Eſtate, as the Land loſt ſhould 
have done, and then it were not Reafon to allow 
the Heir Liberty to keep the Land, and alſo to 
Have a Recompence in Value; therefore he lo- 
ſeth the Land, and is to truſt to the Recom- 
pence. Dyer 252. 1 Co. 42. 3 Co. 6. But yet in 
this feigned Recovery, the Recompence is but 
der inary, and no ſuch Thing really in the 
Caſe. | 
If a Tenant have bat an Eſtate for Life, or | | 
be Tenant in Dower, or by the Courteſy of 
England, it is requiſite for the ſtrengthening of a1 
Recovery, and faving his Eſtate, that he make Þ | 
a conditional Surrender of it to him in the Þ + 
KReverſion or Remainder, to the End he may 3 
*be a preſent Tenant of - the Inheritance, and 
then to bring the Writ of Entry againſt him; 
| and after that Recovery is executed, the parti- 
cular Tenant for Breach of the Condition may 
enter and enjoy his Term, notwithſtanding ſuch 
Surrender. t 
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This Common Recovery is much of the Na- 
ture of a Fine, but better, in regard it bars 


Remainders and Reverſions. Upon a Recovery 


an Uſe may be averred, as well as upon a Fine; 
and a Recovery may be avoided, if ſuffered by 
Covin to deceive Purchaſers, or on any uſurious 
Contract, as any other fraudulent Conveyance. 
It hath great Favour from the Law, many of 
the Inheritances of the Kingdom depending 
upon this Aſſurance ; and no Error, except it be 
a notorious and groſs Error in it, will make it 
voidable ; for that it is done by Conſent, and 


doth ſuppoſe a Recompence in Value to all Per- 


ſons that loſt the Fſtate. | 
The ſame Rules for the moſt Part are to be 


obſerved and followed, for the guiding and di- 


recting of the Uſes of a Recovery, as are ob- 
ſerved for the Guidance and Direction of the 
Uſes of a Fine: And whoſoever may ſuffer a 
Recovery, may declare the Uſes of it. 10 Co. 

2, 
l A Recovery with ſingle Voucher, cannot be 
a Bar of an Eſtate Tail, to which he that ſuffers 
the Recovery, has only a Right at the Time of 
the Recovery ſuffered. 3 Cro. 8 26. 

A Stranger that hath Right to the Land at 
the Time of the Recovery ſuffered, is not bar- 
ted at all by the Recovery, or by his Latches 
u N Sc. as in the Caſe of a Fine. 

8 
; And he that is in an Eſtate in Poſſeſſion. by 


Title above the Recovery, ſhall not be bound 


by the Recovery. 1 Co. 96. a. | 

If Tenant for Life, and he in Remainder in 
Tail ſuffer a Common Recovery, and both vouch 
the common Vouchee; this is held to be no good 
Recovery to bar the Iſſue in Tail; 1 Co, Mar- 
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quis of Wincheſter's Caſe : For he in Remainder 
was not Tenant to the m—_ being not in Pof- 


ſeſſion. 


S But if there be Tenant 6 Life, the Remain- 


der in Tail, the Reverſion or Remainder in Fee, 
and the Tenant for Life is impleaded by Agree- 
ment, and he vouch the Tenant in Tail, and he 
vouch over the common Recovery; this will 
bar the Reverſion or Remainder in Fee, alths' 
he in the Reverſion or Remainder did never aſ- 
ſent to the Recovery. 

So if the Tenant for Life ſurrender to him in 
Remainder in Tail, he may ſufter a Recovery, 


and bar the Eſtate Tail. Co. Lit. 362. 


If Land is ſettled or conveyed by a Huſband, 
or any of his Anceſtors, to the Wife for her Life, 


or to her and her Huſhand, and their Iſſue in 


Tail, for the Jointure of the W ife, and after the 
Huſhand's Death, the Wife alone, or ſhe and 
an after Huſband ſhall ſuffer a common Reco- 
very of the Land; this ſhall be eſteemed frau- 
dulent and void by the Stat. of 11 H. 7. cap. 20. 
But the Heir in Tail, or the Heir and his Mo- 
ther together, may ſuſſer a Recovery, and be a 
good Bar. 

If Lands are given to Huſhand and Wife, and 
the Heirs of the Body of the Huſband, the Re- 
mainder over, and the Huſband alone ſuffer a 


common Recovery; this is no Bar to the Re- 


mainder. 3 Co. 5. 

But if the Huſband be Tenant in Tail, the 
Remainder to the Wife in Tail, and he ſuffer a 
Recovery of the Land ; by this ſhe is barred, 

A married Woman joining with her Huſhand 
in ſuffering a Recovery, will bind her and all 


Rs and an Infant appearing by Guarcian 


ſuffering 
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ſuffering a Recovery to paſs, will bind him and 
all others. | 


A Feme Covert ought to be examined in pri- 


vate, when the ſuffers a common Recovery, as 
well as when ſhe levies a Fine. Side in Rep, 
1 part, f. 11, 6. 


Incongruous Latin, Razure, Interlining, Miſ- 


entring of any Warrant of Attorney, Miſre- 
turning, or not Returning of the Sheritt, or other 


Want of Form in Words, and not in Matter of 
Subſtance, will not make void the Recovery. 
23 Eliz. c. 3. 21 H. 8. c. 15. Co. Lit. 36. 104, 
Plowd. 515. Dyer 249. 3 C. 78. 5 Co. 40. 

But a Recovery may be avoided, for that he 
that hath the Eſtate and Right, is neither Part 
nor privy to the Recovery. As where it is 
brought againſt a Diſleiſor, and he vouches one 
that hath nothing in the Land : Or where the 
Recovery 1s had againſt the Huſhand alone, of 


the Land whereunto his Wife hath Title of 


Dower. 

And ſometimes it may be avoided by plead-. 
ing and ſetting forth the ſpecial Matter : As, 
where the Recovery is by Covin againſt the Te- 


nant for Life; or for that he, againſt whom 


4 Writ is brought, is no Tenant to the Free- 
old. 

Alſo the Iſſue in Tail againſt a common Re- 
covery had by the Anceſtor, may ſay, That he 


was not the Tenant to the Precipe, nor ſeized of 


an Eſtate Tail tempore Brevis; and this is a good 
Bar. 3 Co.11. | 
If an erroneous Recovery be ſuffered by Te- 
nant in Tail; in this Caſe his Iſſues, or if they 
Wy the next in Remainder or. Reyerſion, ſhall 
t it. - 


I 2 The 


113 


116 


The Accomplich d Vor. I. 
The Wife may avoid a Recovery ſuffered by 
her Huſband alone, as to her Title of Dower 
only, and no further, 
So he in Reverſion or Remainder may falſify 
and avoid a Recovery ſuffered by the Tenant for 
Life, either in the Life-time of the Tenant or 
afterwards, to which he was not privy. 


The Recoveror himſelf wy not CF a Re- 
enant of a Ma- 


covery, nor a Guardian or 
nor : But a Termor for Years may avoid a 
feigned Recovery had againſt him in Reverſion, 
and ſhall retain and enjoy his Term againſt the 
Recoveror, his Heirs and Aſſigns, according to 
Eis Leaſe, by the Stat. 21 H. 8. 15. f 


No Statute Staple, Merchant or Execution, by 
Elegit may be avoided by a feigned Recovery: 


But ſuch Tenants ſhall have like Remedy to fal- 


fify ſuch a Recovery, as the Leſſee for Years may 


have. 21 H. 8. cap. 15. Co. 2 Inf. 321, 322. 

1 Coo. 284. 1 0 
But in theſe Caſes, they muſt avoid it during 

their particular Eſtates, and not afterwards. 

If Land be recovered againſt a Stranger only, 
Tenant in Tail ſhall avoid it. But a Stranger 
ſhall never take Advantage of a Recovery, it it 
be well paſs d, or erroneous. Jen. Cent. 8. Caf. 32. 

Sometimes Recoveries may be avoided by En- 
fry, as well as by Writ of Error and Pleading. 
And note, That moſt Errors in a common Reco- 
very, are ainendable by the Court the firſt Term 
after the Recovery is had: But for all this, ſee 
1 Co. 105, 188. 6 Co. 7. 8 Co. 162. 2 Bull. 14. 
Goldſ. 18 1. Bridgm. 71. Owen 68: 

A common Recovery ſuffered by one that 
hath a Fee- Simple of Land, will bind him that 
ſuffers it, his Heirs, and all others. But a Reco- 
very by Spiritual Perſons, as Biſhops, Deans, 
| Parſon, 
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Goldſ. 141. 4 Leon. 238. Cro. Eli. 21. 
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Parſons, &c. of their Spiritual Lands, ſhall not 
bind their Succeſſors. 32 H. 8. c. 28, &c. 

If a Mortgagee ſuffer a Recovery, this will 


not bind the Mortgagor; but if the Mortgagor 


bea Party to the Recovery, the Recovery will 
be good. 2Cro. 5 92, 593. 

A Recovery ſuffered by Tenant in Tail, after 
he hath made a Leaſe of the Land, or entred into 


a Statute will make the Leaſe or Charge, that be- 
fore was voidable, good againſt the Iſſue in Tail, 
and him in Remainder or Reverſion; and the 
Recoveror ſhall alſo hold it charged, and ſubject 


to the Leaſe made by Tenant in Tail. 1 Co. 25. 


44 E. 3. 22. 


It is a Rule, That where the Eſtate Tail in 
Poſſeſſion is not barred by a Recovery, there the 
Eſtate in Reverſion or Remainder 1s not barred 
neither : And where the Eſtate Tail in Poſſeſſion 
is barred by the Recovery, all the Remainders 
and Recoveries, Conditions, Charges, Incum- 


brances and Eftates depending upon it are barred 


alſo; except in ſome ſpecial Caſes, where the Re- 


verſion or Remainder 1s in the King, 


A Recovery was held clearly good, altho' a 


Stranger, that had nothing in the Land, was 


made Tenant to the Precipe, with the Tenant in 
Tail; for the Recompence in Value ſhall go to 
him that loſt the Eſtate, and being a common 
Aſſurance, it ſhall be favourably expounded. 
1 Vent. 35 8. | 

If he in the Reverſion ſuffers a Recovery to 
divers Uſes, his Heir cannot plead that his Fa- 


ther had 1 in the Land at the Time of the 


Recovery; for he is eſtopped to ſay he was not 


Tenant to the Precipe, and it was agreed that it 


was a good Recovery againſt him by Eſtoppel. 
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{hall not bar the Remainder to the ſecoud Son. 


Co. El. pag. 670. Leech and Cole. 


A Rent reſerved upon a Gift in Tail, is not 


_ barred by a Recovery, but remains as a collate- 


ral Charge upon the Land diſtrainable of com- 
mon Right: But if there had been a Condition 
of Re. entry, this had been barred. 3 Co. White 
and Geriſh. | | 
A common Recovery is not good, where the 


Vouchee is within Age, and appears by Attorney, 


and not by Guardian; and being dead, they in 
Remainder may bring Error and good, for it 


ſhall not be tried by luſpection. Cro. El. f. 739. 


pl. 13. Holland verſus Dauntzey. 

And an Infant that ſuffers a Recovery may 
not avoid it by Entry, but muſt avoid it by 
Writ of Error. Stiles Rep. 246. 

If a common Recovery be erroneous, and af. 
ter a Fine is levied, this will bar the Error. 
Kolls 1 part, 30. Holland verſus Lee. 

A common Recovery againſt an Infant, is ta- 
ken but as a common Aſſurance, upon which an 
Uſe may be averred, and a Forfeiture of an E- 


ſtate for Life; and this not to bind or hurt him. 


Bulft. 2 part, f. 235 | 
Tenant for Life, Remainder in Tail: He in 
Remainder lets for Years, to begin aſter the 
Death of the Tenant for Life; the Tenaut tor 
Life afterwards ſuffers a Recovery, with Voucher 
of him in Remainder in Tail, and dies: Whether 


this Leaſe was deſtroyed and gone was the Que- 


ſtion: And all the Juſtices held, it was not; 3 


- . Tenant for Life, the Remainder to his eldeſt 
Son in Tail, Remainder to the youngeſt Son in 
Tail, a joint Precipe is brought againſt the Fa- 
ther and eldeſt Son, and they ſuffer a common 
Recovery by common Voucher; this Recovery 
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that the Leſſee might well ſatisfy the Recovery 


by the Common Law, and alſo by the Statutes. 
But if the Tenant in Tail, who had the Inheri- 
tance, had ſuffered a common Recovery, that 
ſnould have deſtroyed all the Remainders and 
Reverſions thereupon depending, and all the 
Eſtates derived out of ſuch a Remainder. But 
Tenant for. Lite hath not any ſuch Power; and 


the Recovery is againſt Tenant for Life, with the 
Voucher of Tenant in Tail. And it would be 


very inconvenient, it by ſuch Recoveries of Re- 
verſions, Leaſes for Years ſhould be deſtroyed. 
Oo. 1 part, f. 718. Pledgard verſus Lake. 

Father 1 enant for Life, Remainder to his Son 


in Tail; a Precipe was brought againſt the Fa- 


ther, who voucheth his Son; and a common Re- 


- covery had, and the Indenture reciting, that this 


Recovery was made between the Father and 
others : But ſeeing there was no Proof of the 
Son's Conſent to this Declaration of the Uſes, nor 
was he Party to the Indenture, the Court direct- 
ed the Jury to find the Uſes accordingly; and 
the Eſtate which they had at the Time of the 
Recovery. So they agreed, That if two Jointe- 
nants ſuffer a Recovery, and one declares the 
Uſes of the whole : This ſhall not bind but for 
a Moiety, unleſs the Conſent of the other be 
proved; and therefore twas concluded, that if 
ſeveral Parties join in a common Recovery, and 
one of them alone declare the Uſes, the other 
Parties ſhall not be bound by it. Laches Rep. 


F. 82. Argol verſus Cheney. 


Tenant in Tail after Poſſibility of Iſſue ex- 
tin&, Tenant by the Courteſy, or for Life, ſuf- 
fering a Recovery by Covin and Agreement, 
without the Aſſent, and to the Prejudice of him 


in Remainder or Reverſion; ſuch Recoveries 
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are void, end will not bar thoſe in Reverſion or 
Remainder, but are Forfeitures of the Eſtates of 
ſuch Tenants for Life. But if the next in Re- 
- mainder doth vouch the common Vouchee, it is 
a good Recovery, and will bar the Eftate Tail, 
and the Remainders and Reverſions alſo. Shep- 
herd s Touchſtone, p. 43, 44. 
A Recovery may be avoided for groſs and ſub- 
ſtantial Error, or for that he againſt whom tis 
brought 1s not Tenant of the Freehold by Right 


or Wrong at the Time of the Writ brought; or 


for that the Party that hath the Fſtate, is nei- 
ther Party nor Privy to the Recovery; or when 
tis had by Covin in Tenant for Life, to diſinhe- 
rit him in Reverſion, c. And it muſt be va- 
cated by him who is bound and barred by the 
Recovery. Stat. 23 Eliz. cap. 3. Co. 5. 40. 21 
H. 8. c. 15. Co. Lit. 46, 104. Co. 3. 78. Dyer 249. 
Plow. 5 15. 


: Deſcent, Fee. Simple, Fee-Tail, Reverſons, Remain- 
2 8 ders, &c. 


Deſcent. 3 is where a Man having Land of In- 
heritance dieth, not making any Diſpoſi- 
tion thereof, but leaveth it to go as the Law ap- 
pointetli; and the Law appointeth that it be 
7 upon the Heir, which is called a Deſcent in 

f 4. 

And Deſcent is either Lineal, or Collateral: 
Lineal Deſcent is conveyed downward in a right 
Line, from the Grandfather to the Father, and 

from the Father to the Son, and from the Son 

to the Nephew. &c. . "98. 

Collateral Deſcent is ſpringing out of the Side 

of the whole Blood, as Grandfather's Brother, 

.-Father's Brother, Cc. | 1 
| n 
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Blood; the elder Brother, and all his Poſterity, 
ſhall inherit before the Younger, or any of his; 
.and all the Females, of the Part of the Father, 
before any of the Males on the Part of the Mo- 
ther. | DO 

A Line is Threefold, as Aſcending, Deſcend- 
ing, and Collateral; Aſcending to the Father 
Deſcending to the Son; and Collateral for want 
of Iſſue to the next of Kin. „ 

Aud an Eſtate of Inheritance, To a Man and 
bis Heirs for ever, doth always deſcend; for it 
may not lineally aſcend from the Son (which 

urchaſeth in Fee, and dieth) to his Father, 
| but deſcendeth to his Uncle, or Brother, and to 
his Heirs, which is the next of the whole Blood; 
for the Half-Blood ſhall not Inherit, but the 
moſt worthy of Blood; and of the Blood of the 
Father before the Mother, and of the elder Bro- 
ther before the other, as 1s before obſerved, if 
born within Eſpouſals. Noy's Max. p. 22. 

If a Father purchaſe Land, and it deſcendeth 
to the Son, who entereth and dieth without 
Heirs of the Father's Part, then the Land ſhall 
deſcend to the Heirs of the Mother of the Fa- 
ther, or of the Father of the Father, as the 
Heirs may be, and not to the Heirs of the Mo- 
ther of the Son; for although they are more near 
of Blood to him that was laſt ſeized, yet th 
are not of the Blood of the firſt Purchaſer, Noy g 
Max. p. 23. 

A Man ſeized of Lands and Tenements, To 
bold to him, and his Heirs for ever, has the beſt In- 
heritance he can have; and he may ſell or 
grant thoſe Lands; but if he die without diſ- 
poſing of the ſame, they deſcend to his Heir of 
the whole Blood, ut ſupra, &'c. Idem, p. 20. 
| Fee-Simple 


And as Lands deſcend to the worthieſt ß 
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Fee · Simple is ſuch an Eſtate laſt mentioned, 
(vix.) an Eſtate to one, and his Heirs for ever. 
Therefore he that maketh a Leaſe for Life to 
one, or a Gift in Tail, may appoint a Remain- 
der after that Eſtate to another for Life, or in 
Tail, and a third in Fee-Simple; but after a 
Fee-Simple he can limit no farther Eſtate. Co. 
Lit. fo. 112, 113. Brook Tit. Don and Remain- 


der, fo. 235. Glam. Lib. J. c. 1. 


If an Eſtate be granted to a Man, To bold to 


bim for ever, this makes but an Eſtate for Life, 
for want of the Words His Heirs. 1 Inf. 9. 


If a Tenant in Fee-Simple die, his firſt, and 
other Sons, and their Sons, ſhall inherit; but if 
he have no Son, all his Daughters ſhall be Heirs, 
as Parceners. 

It was anciently holden, That a Man ſeiz'd 
of Land in Fee Simple, could not diſpoſe there- 
of, but in Frank marriage, or Frankelmoign, &c. 
But at this Day, every lawful Subject, having 


Land in Fee-Simple, by Purchaſe or Deſcent, 
may diſpoſe thereof at his Pleaſure, by Act exe- 


cuted in his Life, or by Will, without the Con- 
ſent of any other. 
A Father is nearer of Blood to the Son than the 
Uncle: But the Uncle ſhall be Heir to the Son 
urchaſing Land in Fee; and dying without Iſ- 
ue, the Iſſue of the Father, born afterwards, 
may put out the Uncle. 


So if a Siſter inherit her Brother, and the Fa- 
ther have afterwards Iſſue a Son, he ſhall enter 


into the Land, as Heir to his Brother. 
The elder Brother is Heir to the middle Bro- 


ther purchaſing Land, and dying without Iſſue. 


A+ Brother by a ſecond. Venter may not be 


Heir to his Brother by the firſt Venter, but to 


his Father he may; ſo that if the Brother, v7 
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the firſt Venter inherit the Father, and die 
without an actual Seiſin, the Brother by the ſe- 
cond Venter may enter as Heir to his Father, 
It is a Maxim, That whenſoever Lands come 
from the Part of the Mother, the Heirs of the 
Part of the Father ſhall never inherit; and 
when Lands deſcend from the Part of the Fa- 
ther, the Heirs of the Part of the Mother ſhall 
never inherit: And it there be no Heirs on ſuch 
Parts, the Lands ſhall Eſcheat. - Co. Int, Part 1. 
L. 1. p. 13. But it is otherwiſe in caſe of Pur- 
chaſe. 

Eſcheat is, where the Owner of the Land di- 
eth in Poſſeſſion without Child, or other Heir; 
then the Land, for want of an Heir, is {aid to 
Eſcheat to the Lord of whom tis holden. 

The Want of Heir happeneth principal] 
two Caſes, the one where the Owner —— 
Land i is a Baſtard; the other, where the Owner 
is attainted of Treaſon, or Felony; ; for a Baſtard 
cannot have an Heir, unleſs he be his own 
Child; and a Man attainted of Treaſon, or Fe- 
lony, cannot have any Heir, though he be his 
own Child. Magn. Chart. 31. Fitz. NM. B. fo. 
143. 
No Baſtard can be Heir to any Man, neither 
can an Alien be Heir to any, unleſs naturali- 
zed by Act of Parliament. 

It is ſaid, that thoſe of Collateral Blood may 

inherit one another, notwithſtandin Attainder 
of their Anceſtor ; but Lineal Blood is corrup- 
ted, and cannot : "And that a Son born before 
Attainder of the Father, can be no Heir; but a 
Son born after Pardon of the Father may, if 
the eldeſt Son die in the Life-Time of the Fa- 


ther, E 
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Heir apparent is the eldeſt Son in the Life of 


the Father; and no Heir to Lands, coming by 


the Father, may inherit them until his Father's 


Death, but he may inherit thoſe coming from 
an Anceſtor of the Mother being dead, even in 
the Life of the Mother. | 


Outlaws in Debt, Hereticks Convict, Perſons 
Excommunicate, or attainted of Premunire, Ide- 
ots, &c. may be Heirs. A Child born in ſecond 
Marriage, within nine Months after the firſt 


Husband's Death, may be Heir to the firſt, or 


ſecond Husband, which he pleaſes: And a Child 
born after Marriage, though never ſo ſoon or 


late, ſhall be Heir to claim and have the E- 


ſate. | 
Fee-Tail is where one is ſeized of Lands to 


him and his Heirs with Limitation, { viz.) To a 


Man, and to the Heirs of his Body begotten. 
And is either General, or Special: Fee-Tail 


General is where Land is given to a Man, and 
the Heirs of his Body, not naming upon what 
Woman to be begotten; therefore the Iſſue of 


any Wife may inherit the Land. 
cial is, when it is certainly ſet down of 
whom the Iſſue ſhall come; as when Lands are 


-given to a Man and his Wife, and the Heirs of 
their two Bodies; when only the Iſſue of that 


Wife may inherit the Land. 


* 


This Word | Body | making the Tail, may be 
\ reſtrained to Males or Females; and theſe Entails 

are now uſually created by. Settlements upon 
'Marsjape, for the Benefit of the Poſterity; and 
they have theſe two Privileges, (v:z.) Not to be 
forfeited for Felonies, nor extended for Debt af- 
ter the Parties Death, except the Tail be cut off, 


by Fine or Recovery. 


If 
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If a Man give Lands or Tenements to Huſ- 


band and Wife, and to the Heirs of the Body 
of the Husband, the Husband hath an Eſtate in 


Tail, and the Wife only for Life: And it it 
were made to the Heirs begotten on the Body of 


the Wife, ſhe has the ſame Benefit. 


If Lands be given to a Man, and his Heirs, 
which he ſhall heget on the Body of his Wife, 


the Husband hath a Special Tail, and the Wife 
hath nothing. | 
Lands given to a Man, and to the Heirs of 
his late Wife begotten, is a good Entail, though 
= Wife be dead at the Time of making the 
Gift. 
Tenant in Tail can make no greater Eſtate 


than for his own Life; and if Tenant in Tail 
make a Feoffment in Fee, this drives the Iſſue 


in Tail to his Formedon And if Tenant in Tail 
chargeth the Land by Statute or Recognizance, 
and dies, it ſhall be void againſt the Iſſue. 
Tenant in Fee-Tail of an Eſtate, cannot 
make a Leaſe in Reverſion, which would be 
a Wrong to him in the Remainder, but for 
twenty one Years, or three Lives, in Poſſeſſion 
he may, reſerving the ancient Rent, and not in- 
ferting without Impeachment of Waſte, c. 
Lands given to a Man, and his Heirs, Males 

or Females, 1s a Fee-Simple, becauſe it is not 
mention'd of whoſe Body the Iſſue ſhall come. 
The moſt reſtrained Eſtate · Tail, is that to one 
and his Wife, and one Heir of their Bodies, and 
to one of the Body of that Heir. 
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A Remainder is an Eftate limited to com- Remainder, 


mence after the Determination of a particu- 
lar Eſtate; or, it is the Remainder of an 
Eftate at the ſame Time appointed over, and 
muſt be grounded upon ſome particular Eftate 

given 


| 
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given before, granted for Years or Life, c. 


Noy's Max. 3 1. ier 
And ought to begin in Poſſeſſion, when the 
particular Eſtate endeth. 


No Remainder can be made of a Chattel per- 
ſonal, neither can a Remainder depend on a 


Matter ex poſt facto, to be done in futuro; there- 
fore a Limitation upon an Eſtate. Tail, that if 


the Tenant in Jail ſell, then the Land to re- 


main to another, is void. 
And in every Remainder, five Things are 
requiſite. 


Firſt, That it depend upon ſome particular 


Eſtate. | 
Secondly, That it paſs out of the Grantor, Do- 


nor, or Leſſor, at the Time of the Creation of 
the particular Eſtate, whereon it muſt depend. 
Thirdly, That it veſt during the particular 


Eſtate, or at the inſtant Time of the Determi- 


nation thereof. 

Fourthly, That when a particular Eſtate is cre- 
ated, there be a Remnant of an Eitate left to 
the Donor, to be given by Way of Remainder. 

Fifthly, That the Perſon to whom the Re- 
mainder is limited, be either capable at the 
Time of the Limitation thereof, or elſe be there- 
of capable during the particular Eſtate. 

Where the particular Eſtate 1s determined by 
Alienation, the contingent Remainder depend- 
ing upon it is deſtroy d: And in Caſes where 
the particular Eſtate is drown'd in the Rever- 
ſion, the contingent Remainder is gone. 2 Saund, 
363- 

Now a Reverſion is the Reſidue of an Eſtate 
left in the Grantor after ſome particular Eſtate, 
granted out: As if a Man grant Lands * Life, 

Fears, 
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Years, &c. without further granting the Re- 
verſion, the Fee-Simple is in the Leſſor. 

Alſo it commenceth after a Remainder: As 
when he in Fee: Simple leaſeth for Life to one, 
or in Tail, he may appoint a Remainder after 
that Eſtate, and a third in Fee - Simple: But if 
he doth not diſpoſe of the Fee- Simple, by Way 
of Remainder, when he maketh the Gift for 
Life, or in Tail, then the Fee; Simple reſteth in 
himſelf as a Reverſion. 

If Tenant in Tail of a Reverſion, bargain 
and ſell it, nothing paſſes but for the Life of 
Tenant in Tail. But if one have Reverſion in 
Fee expectant on a Leaſe for Years, he may 
make a Bargain and Sale of this Reverſion for 
one Year, and after, by Releaſe, grant the Re- 
verſion in Fee. 

Tenant after Poſſibility of Iſſue extinct, is Tenancy. 
where Lands are given to two in Special Tail, 
and either of the Donees die without Iſſue, the 
Survivor hath the Lands during Life; and fuch 
Tenant ſhall not be puniſhable for Waſte, for 
the Inheritance which was once in him. 

If Husband and Wife Donees, have Iſſue, and 
the Iſſue die without Iſſue, ſo that there is not 
any Iſſue alive which may inherit by force of 
the Entail, the Survivor hath an Eſtate in Tail 
after Poſſibility, Cc. | 

Tenant by the Courteſy is, where a Man mar- Courteſy, 
riesa Woman ſeized of an Eſtate of Inheritance, 
and hath Iſſue of her, born alive, which poſſ- 
bly might inherit as Heir to her of ſuch Eftate 
he ſhall hold the Land during his Life, by the 
Courteſy of England. > | 

Though the Child muſt be born alive to erect 
a Tenancy by Courteſy upon, yet it is not re- 
quiſite that the Iſſue be alive when the * 
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ſoends, or comes to the woman: And this Te- 
_ by Courteſy is conſummate by the Wite's 

at * ; a 

"Tenant in Dower, is where a Man is ſeized of 
ſuch an Inheritance, that the Iſſue which he may 
have by his Wife, may by any Poſſibility inherit 
as Heir to him of ſach Eſtate ; ſhe ſhall be en- 
dowed of the third Part, whether ſhe had Iſſue 

him or not. 65 

And this Dower is provided by the Common 
Law, for the Support and Maintenance of the 
Wife after the Death of the Huſband, where no 
other Proviſton is made for her by the Huſband, 
as a Settlement or Jointure. | 
But no Dower is allowed of Lands held in 
Truſt; nor of Land held in Jointenancy by the 


 Huſhand, for that goes to the Survivor. 


Lands aliened by theHuſband before hisDeath, 
though he does not die ſeized, if Proof be made 
that he was once ſeized during the Coverture, the 
Wife ſnall have Dower. | 
If a Woman have a ſointure ſettled on her 
before Marriage, ſhe ſhall have no Dower, un- 
lefs ſhe be expulſed of any Part of the Lands ſo 
ſettled in Jointure, and then ſhe may for ſuch 
Part from which ſhe is debarred; but if there be 
no Jointure, ſhe ſhall be endowed of a third 
Part of all Sorts of Inheritances of her Huſhand. 

The Wife of an outlawed Perſon, or one at- 
tained of Felony, &c. may be endowed ; but 
not of one attainted of Treaſon, And if a Wo- 
man is attainted of Treaſon, or Felony ; or the 
Wife elope from her Huſband, and live with the 
Adulterer, without being reconciled to her Huſ- 
band, ſhe ſhall forfeit her Dower. 
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Of Leaſe and Releaſe. 


Releaſe, is the giving or diſcharging of 
the Right or Action which a Man hath, 
or may have or claim, againſt another Man; 
but to our Purpoſe here, it is a Conveyance of 
a Man's Intereſt or Right which he hath in a 
Thing, to another that hath the Poſleſſion 
thereof: And it is a common Courſe in paſſing 
Land by Leaſe and Releaſe, firſt to make a Bar- 
gain and Sale for the Term of one Year, to the 
Intent, that by Virtue thereof the Leflee may 
be in the actual Poſſeſſion of the Lands intended 
to be releaſed, and thereby, and by Force of 
the Statute of 27 H. 8. for transferring Uſes 
into Poſſeſſion, be enabled to take a Grant and 
Releaſe of the Reverſion and Inheritance of the 
ſaid Lands, to him and his Heirs for ever. 
And ſome cf theſe Deeds of Releaſe do tranſ- 
fer Eſtates; ſome of them abridge; and ſome 
of them do enlarge; ſometimes they transfer a 
bare and naked Right; and ſometimes they 
transfer a Right accompany'd with ſome Eſtate 
or Intereſt; ſometimes they diſcharge Actions 
only; and theſe Actions ſo diſcharged are either 
in the Reality, or the Perſonality, and ſome- 
times in both. 

Lands may be given and paſſed by way of 
Releaſe ; Rights and Titles to Lands or Goods 
may be barred or diſcharged by Releaſe ; and 
a Right to a Freehold, or Inheritance, may be 
releaſed either to the Tenant of the Freehold, 
in Deed or in Law, or to him 1n the Remainder 
or Reverſion. | 
All Actions Real, Perſonal, and Mix'd, may 
be diſcharged, by Releaſe, to him that is enga- 

K ged 3 


—— — m —2—— —x;ͤũ ——U U U —U—— Go 


129 


"— —— — — — 


130 


The Accomplich d Vol. I. 
ged; ſo Conditions annexed to Eſtates, Powers 
of Revocation, Uſes, Warranties, Covenants, 
Tenures, Services, Rents, Commons, and other 
Profits to be taken out of Lands, may be diſ- 
charged and extinguiſhed, by Releaſe, to the 
Tenant of the Land : Poſſibilities of Land, &c. 
if they are near and common, may be releaſed 
to him that hath the preſent Eſtate of the Land. 

All Debts, Legacies; and other Duties, may 
be diſcharged by Releaſe, before or after they 
become due. So a Rent, or Annuity, may be 
diſcharged before the Day of Payment; ſo a 
Debt due by Obligation. Recognizances may, 
by apt Words in a Releaſe, be diſcharged be- 
fore they are forfeit, albeit they be Records. 
So may Judgments and Executions alſo ; Cove- 
nants and Bonds, before they are broken, by apt 
Words may be releaſed. 

In a Releaſe, tending to enlarge an Eſtate, 
theſe Things are required: 

He that doth make the Releaſe, mnſt have 
ſuch an Eſtate in himſelf, as out of which ſuch 
an Eſtate may be derived and granted to the Re- 
leſſee as is intended by the Releaſe. 

He to whom the Releaſe is made, muſt have 
ſome Eſtate in Poſſeſſion, in Deed or in Law, 
or in Reverſion in Deed, in his own, or another's 
Right of the Land whereof the Releaſe is made, 
whereupon, as upon a Foundation, the Releaſe 
may ſtand. | . 

There muſt be alſo ſome Privity in Eſtate 
between the Releſſor and the Releſſee, at the 
Time of the Releaſe made, as between Donor 
and Donee, Leſſor and Leſſee, &c, 

There may be a Recital, Covenants, Warran- 
ty, and other Things inſerted in the Relcaſe, 


as there is in other Deeds, if there be — v. 
ut 
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but the Deed is good without any ſuch Addi- 
tion. | 


A Releaſe made by one, that at the Time of 
the making thereof had no Right, is void ; 
And a Releaſe made to one, that at the Time 
of the Releaſe had nothing in the Lands, is al- 
ſo void; tor he ought to have a Freehold, or a 
Poſſeſſion, or Privity. Noy's Max. p. 74, 75+ 

A Releaſe made after a Leaſe tor Life, or 
Years, amounteth to a Feoffment: As if I let 
Land to a Man for Years, or Life, and after re- 
leaſe to him all my Right in the Land, To have 
aud to hold to him, and his Heirs; hereby he 
hath a Fee Simple. Co. Lit. f. 207. a. Finch, I. I. 
e. 5. 1 57. Dyer, 263. U. 

A Leaſe is made of Land at Will, and after 
the Leſſor makes a Releaſe unto the Leſſee of 
all his Right; this is a good Releaſe, by reaſon 
of the Privity that is between them; but if I 
ſuffer a Man to occupy at my Will, without a 
Leaſe, and then J releaſe to him all my Right, 
this Releaſe is void for want of Privity. 7 E. 4. 
27. 
Th Man leaſeth Lands for Term of Life, the 
Remainder over in Tail, and after, he in Re- 
mainder releaſes all his Right to the Tenant for 
Term of Life, and his Heirs; this is but only 
during the Life of the Releſſor, by reaſon of 
the Entail. 43 Af. pl. 45. 

If a Man releaſe to A. B. Teoman, whereas he 
' ought to be ſtiled Gent. the Releaſe is good in 
Law, and the Addition void; otherwiſe the Law 
is in caſe of Dignities, as of Knight, Baron, 
Earl, Duke, and the like, becauſe theſe be Par- 
cels of their Names. 21 E. 4. 52. 

A Man may releaſe upon a Condition ; but 


not a Right to a Freehold, for a Time, nor for 
a | Part 
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Part of the Eſtate; but either the Condition is 
void, or the Time is void, and the Releaſe 
mall enure to the Party to whom it is made 
for ever. Noy, cap. 37. f. 76. 13 E. 3. Fitzh. 
Br. Releaſes 96. 

But of a Grant it 1s otherwiſe, for a Man may 

make a Grant as he pleaſes, for a Time, or up- 
on ſuch Condition, &c. 
If a Man has a Rent-Charge out of ſeveral 
Acres of Land, and releaſes all his Right in one 
Acre; this ſhall extinguiſh all the Rent- Charge: 
But if a Man leaſeth Land for Term of Life, 
rendring Rent, and after he releaſeth Part of 
the Rent; this is good, and the Reſidue of the 
Rent is not extinct. 34 Af. pl. 15. Br. Relea- 
ſes 85. 9 E. 3.8. 0 

A Leaſe for a Year, upon no other Conſide- 
ration than reſerving a Pepper-Corn Rent, if it 
be demanded, ſhall work as a Bargain and Sale, 


and make the Leſſee capable of a Releaſe: And 


the Reſervation makes a ſufficient Conſidera- 


tion to raiſe an Uſe, as by Bargain and Sale. 


— 


Ventris Rep. 2 part, f. 35. Anonimous. 

If Leſſee for Years, make a Leaſe of the 
Land but for Part of the Term, the Privity 
continueth ſtil}, and therefore a Releaſe to him 
is good to enlarge the Eſtate: But if the Leſſee 
make a Leaſe for his whole Term, or aſſign it, 
contra. 

A Releaſe made to a Leſſee for Years, before 
his Entry, is void for want of Poſſeſhon. But 
if a Man make a Leaſe for Life, the Remain- 
der for Life, and the firſt Leilee dieth, and the 
Leſſor releafe to him in Remainder for Life be- 
fore Entry, this is a good Releaſe to enlarge his 
Eſtate; for he hath an Eſtate of Freehold in 

Law 
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Law capable of Enlargement by Releaſe, before 
Entry. Co. Lit. 270. Lit. Sect. 451. 

A Releaſe of a Man's Right in Fee- Simple, is 
not good to paſs a Fee-Simple; but a Releaſe to 
a Man and his Heirs will paſs as a Fee Simple; 
andif to a Man, and the Heirs of his Body, by 
this he hath an Eſtate Tail: For where Inheri- 
tances paſs, there muſt be apt Words. Co. Lit. 
273. Lit. SeF. 465, 468, 469. 

If I Releaſe to a Man all my Right which I 
have in Land, without uſing any more Words, 
then he hath only an Eſtate for Life. Dy. 263. 

One Tenant in Common cannot Releaſe to a- 
nother Tenant in Common, but Jointenants, or 
Copartners may, of their own Parts or Shares 
only, and to themſelves only. Bro. Rel. 77. 
Perk, Seck. 84. 10 E. 4. 3. 

A Releaſe to one Joint Feoffee, enures to him 
and all his Companions, in reſpe& of the War- 
ranty which the Law preſumes they have. 

And where two are bound in an Obligation, 
the Obligee releaſeth to one, provided the other 


ſhall not take Benefit of it, the Proviſo is void. 


Lit. Rep. 191. 

A Woman, after her Huſband's Death, may 
releaſe her Dower, or Right of Dower, to him 
in Reverſion, or Remainder in Fee, and will 
bar her for ever. | 

Where there is a Rent-Charge, Common of 
Paſture, or any Profit iſſuing out of Land, and 
he that hath it doth releaſe it to me; this is a 
good Releaſe, and will extinguiſh the Rent, if 
I am ſeized of the Land ; but if I have only a 
bare Right, it is void. Lit. Se, 480, 536, 537- 
Co. Lit. 305, &c. ih 
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An Acknowledgment of a Debt's being ſatiſ- 
fied, or diſcharged, is a good Releaſe in Law of 
ſuch Debt. 

A Creditor being made Exccutor, or if the 
Creditor be a Woman, and ſhe marries the 
Debtor, in both theſe Caſes the Debts are diſ- 
charged in Law; and in the firſt Caſe, the Exe- 
cutor may retain Goods of the Teſtator, ſuffi- 
cient to ſatisfy him his Debt. But if an Obli- 
gee be made Adminiſtrator of the Goods and 
Chattels of the Obligor, this is no Releaſe in 
Law. Co. Lit. 264. 8 E. 4. 3. 21 E. 4. 2, &c. 
As a Releaſe to one Obligor, where there are 
ſeveral, by the Obligee, will diſcharge all the 
reſt : So Releaſe by a Lord to one Jointenant 
ſhall avail, and be good to both: And if two 
commit a Treſpaſs, a Releaſe to one of them 


acquits both, 


If a Promiſe be of two Parts, and he to 
whom it is made doth releaſe one Part, this is 
a Releaſe of both. Co. 5.9, 53, 59. Co. Lit. 
232. Lit. Se4. 376. KIT 
But whena Man will have Advantage of a 
Releaſe made to another, he muſt have it to 
ſhew and plead. | 

A Releaſe of all Actions, not only bars all 
Actions and Suits, but even Bonds and Statutes, 
if the Cauſe of Action be at the Time of the 
Releaſe made, and not at a Time to come; tho' 
the Time of Payment be not come, or paſt: 


Butt ſuch a Releaſe will not bar Executions, or 
Writs of Error. Co. 8. 153. F. 28, 70. Kelp. 


113. Co. Lit. 286, 290, 292, &c. 

A Releaſe of all Actions only, will not diſ- 
charge a Covenant before broken ; but after- 
wards it will. A Releaſe to a Man, of all Ac- 
tions, without ſaying againſt kim, will extend 


in 
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ſo far, by reaſon the Law implies it. Co. Lit. 
292. Bro. Releaſe 29. 

By a Releaſe of all Right unto Lands; all 
Actions, Entry, Title of Dower, Rents, Cc. 
are diſcharged. And if the Releſſee be got- 
ten into the Land of the Releſſor by Wrong, 


by this Releaſe the Wrong is diſcharged, and 


the Releſſee is in the Land by a good Title; 
but ſuch a Releaſe will not bar a Man of a 
Right that ſhall deſcend to him afterwards. 
Co. 8. 15 1. 10. 47. Plow. 484. 6 H. J. 8. Co. 
3. 29. 6. 1. Co. Lit. 345. 289. Perk. Sect. 644. 

A Releaſe of all a Man's Title to Lands, is 
of as large an Extent as Right : And a Releaſe 
of all Suits, diſcharges as much as all Actions. 
Co. Lit. 265. 345. 

A Releaſe of all manner of Actions, does 

not take away an Entry; as if a Man be diſ- 
ſeiſed, and a Releaſe of all Actions be made, 
yet he may well enter. 
By a Releaſe of all Entries, or Right of En- 
try a Man hath unto Lands, without more 
Words, a Man is barred of all Right or Power 
of Entry into thoſe Lands, upon any Pretence 
whatſoever : But if a Man have a double Re- 
medy, (viz.) a Right of Entry, and an Action 
to recover his Right, and then releaſe all En- 
tries; by this his not barred of his Action. 
Co. 8. 151. | | 

By a Releaſe of all Quarrels, all Actions real 
and perſona], and Cauſes of ſuch Actions. are 
diſcharged : Anda Releaſe of all Duties, difchar- 
ges all Actions, Judgments, Executions, Obli- 
gations, Rents, Services, &c. becauſe the Duty 
it ſelf is releaſed. Co. Lit. 291, 292. 8. 157. J. 70. 
Co. 8. 153. 
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A Releaſe of all Debts, diſcharges all Debts 
then owing from the Releſſee to the Releſſor up- 
on Specialties, Execution, &c. And a Releaſe 
of all Covenants, diſcharges all Covenants then 
broken, or that ſhall be atterwards broken: Co. 
LI. 6, 291,292. [Co 1. 113. 10, 51. 

A Releaſe of all Statutes, diſcharges all Statutes; 
Errors, and Writs of Errors, the ſame: Warran- 
ties the ſame; Releaſe of all Legacies, bars all 
Legacies given in preſenti or futuro, &c. Co. 10. 
47, 51. Co. 2. 16. Lit. Sect. 148. 15 3. Dyer 56. 

But a Releaſe of all Demands, is the moſt 
extenſive and effectual Diſcharge of any, and 
doth include in it moſt of all the Releaſes be- 
fore: By a Releaſe of all Demands, without 
more Words, are releaſed all Rights and Titles 
to Lands, Conditions annexed to Eſtates, before 


broken or performed, and after; alſo all Sta- 


tutes, Obligations, Contracts, Recognizances, 
Covenants, Rents, Commons, and the like: All 
manner of Actions real and perſonal, Debts, Du- 
ties; and all Judgments, Executions, Annuities, 
Titles of Entry, Rent Service, Rent Charge or 
other Profit to be taken out of Land; By a Re- 
leaſe of all Demands, all theſe Things are diſ- 
charged. Co. Lit. 291. Co. 8. 54. Lit. Seck. 501, 
509, 510. 

But this Releaſe doth not diſcharge a Rent in- 
cident to a Reverſion, due after the Releaſe; nor 
a Covenant or Promiſe that is future, before 
it be in being, or before the ſame is broken; 
nor avoid any Obligation, ſubſequent to the 
Releaſe: And generally if it be made on a par- 
ticular Occaſion, that ſhall reſtrain the Genera- 
lity of the Words. 

A Releaſe of all Claims is much of the ſame 
Nature as a Relcaſe of all Demands, f 

If 
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If Termor for Years grant the Land by In- 
denture to a Man, rendring Rent, and at the 
End of the firſt Year he makes a Releaſe to the 
Grantee of all Demands, the Rent is hereby ex- 
tinct during all the Time. Adjudged in B. R. 
Paſch. 17 Fac. I. Wotton's Caſe. Poph. Rep. 136. 

A Judgment entred with a Releaſe of Errors, 
and then a Will made, whereby the Perſon to 
whom the Judgment is made, is made Executor, 
is the higheſt and beſt Security to a Creditor. 


Of Confirmations. 


Confirmation is of the Nature of a Re- 
| leaſe ; for in moſt Things it agrees and 
produces the like Effects. 

And it is ſaid to be a Conveyance of an Eſtate 
or Right that one hath unto Lands or Tene- 
ments to another that hath the Poſſeiſion there- 
of, or ſome Eſtate therein, whereby a voidable 
Eftate is made ſure and unavoidable, or whereby 
a particular Eſtate is increaſed and enlarged. 
Co. Lit. 295. 

And there are two Kinds of Confirmation, 
= Confirmation in Deed, the other implied by 

aw. 

Confirmation by Deed is, when the Act done, 
or Deed made, 1s intended for a Confirmation. 

Confirmation implied is, when the Law by 
Conſtruction makes a Confirmation of a Deed 
made to another Purpoſe. Co. Rep. 9. fc. 142. 
Co. Lit. fo. 295. 7 

In every good Confirmation tending to con- 
firm an Eſtate, or alter the Quality of it, theſe 
Things muſt concur. 

There muſt be a precedent rightful or wrong- 
ful Eſtate in him, to whom the — 

| made, 
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made, in his own or another's Right, or at leaſt 
he muſt have the Poſſeſſion of the Thing where- 
of the Confirmation is to be made, that it may 
be as a Foundation for the Confirmation to work 
upon. 

fy if Feoffee on Condition make a Feoffment 
over, and the Feoffor confirm his Eſtate to him, 


to whom the ſecond Feoffment is made, and his 


Heirs; this is a good Confirmation to make his 
Eſtate abſolute. 1 Co. 146. Lit. Se#. 516. 

And if one make a Leaſe for Life, or a Feoff- 
ment in Fee, or be diſſeiſed of Land, and the 
Leſſee for Life, Feoffee, or Diſſeiſor, doth grant 
a Rent out of the Land in Fee, and the Leſſor, 
Feoffor, or Diſſeiſee, doth confirm the Eſtate to 
the Grantee ; this doth make good the Grant for 
ever. 1 Co. 144. Ca. Lit. 527, 529. 

And if an Infant make a Leaſe for twenty 
Years, and the Leſſee doth make a Leaſe to ano- 
ther for all or part of the Time, and the Infant 
at his full Age doth confirm this ſecond Leaſe , 
this is a good Confirmation, and doth perſect the 
Leaſe; for it is a Rule, That which a Man may 
defeat by bis Entry, be may confirm by bis Deed : 
But if there be no precedent Eſtate for the Con- 
firmation to work upon, and the Eſtate be ſuch 
an Eſtate as is meerly void, then is the Confir- 
mation void alſo: As for Example, It a Man 
aſſign Nower to a Woman, that hath nothing to 
do with it; or a Court that hath not Power, 
doth make Leaſes, &c. Co. Lit. 295. Dyer 263. 

The Confirmor muſt have ſuch an Eſtate and 
Property in the Thing whereof the Confirma- 


tion 1s made, as he may be thereby enabled to 


confirm the Eſtate to the Confirmee, otherwiſe 
the Confirmation is void. Dyer 109. 


And 
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And in a Confirmation to increaſe an Eſtate, 
there muſt be a Privity of Eſtate between the 
Confirmor and Confirmee, as between Leſſor 
and Leſſee, and the like, in Caſe of a Releaſe, 
Co. Lit. 256. a. 85 | 

Confirmation by one Jointenant of the E- 
Nate of his Companion worketh nothing; for 
their Eſtates are equal, and each hath Intereſt 
in the Land: But yet it one Joiatenant confirm 
the whole Land to his Companion, To hold to 
him and his Heirs; this ſhall amount to a Grant, 
and fo will be good to paſs his Motety, Lit. 
Seck. 523. Dyer 263. A Confirmation to one 
Joint-Feoffee, &c, will extend to his Compa- 
nion to make his Eſtate good. 

And in Caſe of precedent Eſtates for Confir- 
mations to work upon, ſuch precedent Eſtates 
muſt continue until the Confirmation come; as 
in all Caſes of voidable Eſtates made, the Con- 
firmation muſt be before the Eſtates be made 
void by Entry, &c. or otherwiſe the Confirma- 
tion will be void, for it comes too late after- 


wards. 


The Eſtate precedent, and that which is to be 
confirmed, muſt be lawful, and not prohibited 
by any Act of Parliament; and therefore if a 
Spiritual Perſon, as Prebendary, or the like, 
make a Leaſe not warranted by the Statutes, 
the Confirmation of the Dean and Chapter will 
not help or amend it; and if Tenant in Tail 
make a voidable Leaſe, and after comfirm it 
himſelf, this is voidable ſtill. 5 Co. 15. Lit. 
Sed. 67. 

If a Tenant for Life grant a Rent-Charge to 
another, and his Heirs; in this Caſe he in the 
Reverſion muſt confirm it, otherwiſe it will 4 

8 
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good only for the Life of the Tenant for Life. 
1 Co. 147. 5 

A Confirmation to charge an Eſtate, muſt 
have Words to ſhew what Eſtate: Therefore it 
is not amiſs in the Premiſſes of the Deed of Con- 
firmation, ſpecially to recite the Eſtate of the 
Tenant which muſt be confirmed, and alſo the 
Eſtate of him that is to confirm, and to expreſs 
the Conſideration thereof, if any ſuch there be. 
Weſt, Symb. 1. Lib. 2. Se. 457. Noys Max. 77. 

A Confirmation to Tenant for Life of his E- 
Rate only for an Hour, ſhall be good for Life; 
and if made to a Tenant in Fee, it ſhall be 
good for ever. Ibid. 

A Leaſe for Years may be confirmed for a 
Time, or upon Condition, or for part of the 
Land: And in a Confirmation, new Service may 
_ be reſerved, but old Service may be abridg d. 

id. 

A Confirmation to one that hath nothing in 
the Land is void; and if made by him that at 
the Time of the making thereof had no Right, 
it is void: And ſoit a Right come to him after- 
wards, (unleſs it be with Warranty) and then it 
ſhall bar him of all Right that ſhall come to 


* 


him after the Warranty made. 0% Max. 
. 
„ Confirmation hath Relation to Releaſe; and 
where he that, as before, hath a better Title in 
the Land than the Tenant, releaſeth to the Te- 
nant; this is a Confirmation. Veſt, p. 1. lib. 2. 
Sed. 457. 
An Eſtate which a Man has in Right of his 
Wife, is good enough for a Releaſe or Confirma- 
tion to work upon. 
Confirmation to a Huſhand 2nd Wife for their 


Lives cf the Huſband's Lands, only > 
the 
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the Eſtate of the Huſband; but if it be of the 
Wife's Land, it confirms the Eſtate to the Huſ- 
band as well as Wife, and he will enjoy after 
her Death: Co. Lit. 305. 

Lands granted to Huſband and Wife, To hold 
one Moiety to the Husband for Life, and the 
other Moiety to the Wife for hers, confirmed 
by the Leſſor, To bold to them and their Heirs ; 
the Husband will enjoy his Moiety, and be a 
Jointenant with the Wife for hers. Co. Lit. 299. 

Lands given to two Men and the Heirs of 
their two Bodies begotten, and the Donor con- 
firms the Eſtate in the Land, To bold to them 
and their Heirs ; this ſhall enure to them as a 
Joint Eſtate for their Lives, and after for ſeveral 
Inheritances. Co. Lit. 259. 

Confirmation of a Leaſe by the Leſſor of a 

Term for Years in futuro, where there is a Leaſe 
then in eſſe, ſhall not make the future Eſtate. 
ſtand good before the preſent. 
A Patron of a Church muſt be in Fee. Simple, 
to make any Confirmation to bind the ſuceeding 
Parſon : And no Biſhop can confirm any Grant 
for more than his own Life, without the Dean 
and Chapter. Co. 10. 62. Dyer 52. Stat. 13 Elix. 
c. 20, Cc. 

Confirmation of the Act of the Parſon by the 
Patron and Ordinary, may in ſome Caſes bind 
his Succeſſor, that is, where it does not tend to 
leſſen the Revenue of the Church, &c. but it it 
does, it may be avoided, after the Parſon's Death, 
by Diſagreement of the Succeſſor. 

If he in Reverſion does not diſagree to the 
Confirmation, or accepts of Rent, c. on a for- 
mer Grant; it is a Confirmation of ſuch Grant 

during his Time. 


If 
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If I make a Feoffment on Condition, and be- 
fore the Condition broken, I confirm the Eſtate 
of the Feoffee abſolutely, this will not extinguiſh 
the Condition: But if the Condition be firſt bro- 


ken, and my Entry is lawful, the Confirmation 


will extinguiſh the Condition; or if the Feoffee 
make a Feoffment over to another abſolutely, 


and I confirm the Eſtate of the ſecond Feoffee, 


whether 1t be before or after the Condition bro- 
ken, by this the Condition is diſcharged. 11 H. 
7. 29. Co. I. 146. 

A. makes a Leaſe for Tears of 20 Acres of 
Land, rendring Rent, the Leſſee grants all his 
Eſtate in one of the Acres to B. the Leſſor con- 
firms the Eſtate of B. By this Confirmation, 
the entire Rent is gone in all the other Acres; 
for being an entire Contract, and by his own 
Act, there cannot be an Occupation for Part, 
and an Extinguiſhment for the other Part; and 
in this Caſe, there is no Difference between Suſ- 
penſion and Extinguiſhment. Owen's Rep. f. 10. 


Goddard's Caſe. 


In an Aſſize: Where the Father grants a Rent- 
Charge for Life, and the Son confirms it, and the 
Father dies, and the Grantee brings an Aſſize for 
the Rent, and Iſſue was taken upon the Seiſin of 
the Son, Tempore confirmationis fate ; and it ſeem- 
eth, that he who confirmeth without Warranty. 
or who has nothing in the Land at the Time of 
the Confirmation made, as the Son in the Life 
of his Father, and the like; that in this Caſe, 
the Confirmation ſhall not bind the Son after 
the Death of his Father, but he may well ſay, 
that he had nothing in the Land at the Time 
of the Confirmation. 14 AY. pl. 14. Br. Con- 
firmation 14. 
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Of Marriage Settlements, Fointures, Articles, Con- 
tract, Covenants to ſtand ſeized to Uſes, &c. 


Feds of Settlement are ſo called, becauſe Settlements. 


upon Marriages the Eſtate is uſually ſet- 


tled upon the Huſband for Life, afterwards to 


the Wife for her Jointure, and to their Hlue in 
Remainder, &c. with Leaſes therein to Truſtees 
for Terms of Years, to raiſe Daughters Portions, 
for Payment of Debts, with Leaſes for Lives 
for ſupporting contingent Remainders, &c. 

They are made ſeveral Ways, viz. by Leaſe 
and Releaſe, Fine and Recovery, covenant to 
ſtand ſciſed to Uſes, c. And when a Settle- 
ment is made on Marriage, the Law is very 
careful to ſee it obſerved ; particularly that part 
of it which relates to the Jointure of the Wife, 
ſettled for her Maintenance. 

It a Widow being about to marry, to prevent 


her Huſband's Diſpoſal of her Land, conveys it 


to Friends in Truſt, who with her Huſband 
make a Sale of it, the Chancery will decree the 
Purchaſer to re-convey it. 

A Fointure is, Where the Huſband, or ſome 
other Friend in his Behalf, aſſureth unto his 


Wife, in Conſideration of Marriage, and Mar- 


riage Portion, Lands or Tenements, for Term of 
her Life, as a Maintenance for her after her 
Huſhand's Death. 


It ſeems to be called a Jointure, either be- 


cauſe it is granted Ratione j undture in Matrimono, 
or becauſe the Land in Frank Marriage is given 


Jointly to the Huſband and the Wife, and after 


to the Heirs of their Bodies, whereby the Huſ- 
band and Wife are made Jointenants during the 
Coverture, 


A 


** 
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A Jointure muſt be an immediate Eſtate after 
the Huſband's Death in Creation, and ſhall not 
be àaided by Matter ex poft Fafo : Therefore, if 
a Man makes a Feoftment in Fee to the Uſe of 
himſelf for Life, the Remainder to the Uſe of 
his ſecond Son for Life, and to the Uſe of ſach 
Woman as he ſhall marry ; the Remainder to 
the Heirs of the ſecond Son; the Father dies, 
the ſecond Son takes Wife, and dies : It is no 
good Jointure, and the Wife may bring Dower. 
For the Eſtate limited in its Creation is not a 


Jointure within the Statute, becauſe the Huſband 


might in Poſſibility have died before the Father, 
and then the Wite could not have an immediate 
Eſtate. 

But if a Man ſeized of Lands in Fee, levies a 
Fine of it to Perſons, &c. and it is by Indenture 
declared to be to the Uſe of himſelf, and of ſuch 
Woman as he ſhall after marry during their 
Lives, it is a good Jointure. Dyer 274. 

The Statute of Uſes hath a general Purview, 
That Jointures made for Wives ſhall bar Dower, 
not diſtinguiſhing before or after Coverture; and 
then comes with a Proviſo, That if it be made 
during Coverture, ſhe may refuſe to accept it, 
and take her Dower. Hob. 71. If made before 
Marriage, ſhe cannot relinquiſh it and claim 
her Dower. 

It is neceſſary in the making of a good Join- 
ture, that the following Rules be obſerved : 
That the firſt Limitation take Effect for the 
Wife's Life in Poſſeſſion or Profit preſently, af- 
ter the Death of her Huſband : That it be made 
for the Term of her own Life: That it be made 
for her ſelf, and none other for her : That it be 
made in Satisfaction of her whole Dower, and 
not in part of her Dower ; That it be either ex- 

preſſed 
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preſſed or averred to be in Satisfaction of her 
Dower: And it may be made before or after 
Marriage. Statute 27 H. 8. 

The ſointure to the Wife muſt be either in 
Fee Tall, or for Term of her own Life, for an 
Eſtate for Life or Lives of one or many others, 
or to her for an Hundred Years, if ſhe live fo 
Jong, or withont ſuch Limitation, is no Bar of 
Dower, although it be made exprelly in Satis- 
faction of her Dower. 

And if an Eſtate be made to others in Fee- 
Simple or for Life upon Truſt, ſo as the Eſtate 
remain in them, though it be for her Benefit and 
by her Aſſent, and by expreſs Words to be in 
full Satisfaction of her Dower, yet is this no 


Bar of her Dower. 

If a Jointure be made to the Wife of Lands 
before the Coverture, and after the Baron and 
Feme alien by Fine thoſe Lands ſo ſettled for 
her ſointure, ſhe ſhall not be endowed of any 
other of her Hushand's Lands: But if the Join- 
ture had been made after Marriage, notwith- 
ſtanding the Alienation by the Husband and 
Wife thereof by Fine; yet becauſe her Eſtate was 
originally waivable being made after Marriage, 
and the Time of her Election came not till after 
the Death of her Husband, ſhe may claim her 
Dower 1n the Reſidue of his Land. 

The Wife may enter into her Jointure after 
the Death of her Husband without Action; and 
her ſointure ſhall not be forfeited by the Treaſon 
of the Husband, as in Caſes of Dower : And a 
Wife is likewiſe entitled to all her Chattels real 
and Bonds again, unleſs her Husband altered 
the Property in his Life-time. | 

Jointure, or Bond and ſudgment to the Wife 


before Marriage, in Conſideration of a Marriage 
| L Portion, 


$52 


Leaſes for Years, Life, or at Will, may be 
made of any Thing corporeal or incorporeal, 
that lieth in Livery or Grant: Alſo Leaſes for 
"Years may be made of any Goods or Chattels. 
Bro. Leaf. 22. : 


at a Day to come, provided it be certain, as at 


and it is as good as where it doth begin preſent- 
Iy. But a Leaſe for Life of any Thing, whe- 
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© And Leaſes are divided either into Leaſes for 
Years, or for Lite, | PSY — 
ALeaſe for Years muſt have a certain Com- 
mencement, and a certain Determination, ei- 
ther by an expreſs Enumeration of Years, or by 5 
a Reference to a Certainty that is expreſſed. 
And there muſt be an Acceptance of the 
Things demiſed, and the Eſtate by the Leſſee. 
But whether any Rent be reſerved upon a Leaſe 
for Life, or Years, or not, tho' uſual, is not ma- 
terial; except only in Caſes of Leaſes made 
by Tenant in Tail, Huſbana and Wife, and Fc- 
cleſiaſtical Perſons. 6 Co. 34, 25, 36. Co. Lit. 
45, 46. Flow. 273, 523: 40 67 
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A Leaſe for Years may begin at a Day paſt or 


Cbriſſmas laſt, Chriſfmas next, or three or ten 
Years after, or after the Death of the Leſſor, 


r oe wood Ac - An 


ther it lie in Livery or in Grant, if it be in ; 
eſſe before, cannot begin at a Day to come. J 
Co. Lit. 5. 1. 48. Plow. 156, 197. 1 
_ _ Tenant for Term of Years may enter when 1 


he will. the Death of the Leſſor is no let, and 
be may grant away his Term before it begins: 
- But before he enter, he cannot ſurrender, nor 
have any Action of Treſpaſs, nor take a Re- 
- leaſe; and he is bound tp repair the Tenements, 


in caſe it be not mentioned in the Leaſe to th 


contrary. . Noy's Mas, p. 30. 


E 4 ES 


Vol. IJ. Convenancer. = 
- : A Leſſor may enter, to fee what Reparations 
or Waſte there is; and he may diſtrain for his 
Rent, or have an Action of Debt. Ibid... - 
A Leaſe from Year to Year, ſo long as both 
the Parties pleaſe, aſter Entry in any Year, it 
is a Leaſe for that Year, Ic. till Warning be 
iven to depart. And a Leaſe for a Year, and 
10 to hold from Year to Year, during the Life 
of A. B. is for two Years only, by reaſon of 
Incertainty; but if it had been made for a cer- 
tain Number of Years, if A. B. live ſo long, 
it would be good for the whole Time, 14 H. 8. 
16. Noy's Max. p. 65, &c.. | x 
If Lands deſcend to the Heir, before his En- 


try he may make a Leaſe thereof ; Noy's Max. 


p. 65. for he hath a Poſſeſſion in Law. 

Leaſes for Years are called Chattels Real, and 
are not inheritable by Heirs, but go to the Exe. 
cutors or Adminiſtrators. They are ſaleable for 
Debt in the Life of the Owner, or in the Execu- 
tors or Adminiſtrators Hands, by Writ of Exe- 


cution. They are forfeited to the Crown by 


Outlawry; or by Attainder for Felony, Trea- 
ſon, or Premunire, &c. Wentworth's Exec. p. 76, 
32. I. A. pl. 6. | 

And if a Leaſe be made for 500 Years, it 
is but a Chattel, and cannot be entailed. PraZ. 
Reg. p. 192. So it is of Years, determinable on 


Lives. 


the Debt; neither are they 
before mention 
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Leaſes for Life are called Freehold, and re- 


quire Livery of Seifin. Theſe Leaſes are not 


ſaleable by the Sheriff for Debt, but the Land 
is to be extended at a yearly Value to ſatisfy 
fouited by Outlawry 

(except in Felony) nor by any of thoſe Means 
ed, to which Leaſes for Years are 

liable and ſubject (ſaving only Attainders for 
| ; Treaſon, 
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Treaſon, Felony, &c.) and then only to the 
Crown, and not to the Lord of the Eſcheat. 
25 Edw. 3. Stat. 5. c. 2. 1 
A Leaſe for Life, or for Years, may be made 


by Fine of Record, Bargain and Sale, or by 


Covenant to ſtand ſeized to Uſes, upon good 
Conſideration, as of Marriage, or ofthe like, &c. 
s. 

A Leaſe at Will is, where one maketh a Leaſe 
to another, during the Will and Pleaſure of him 
that letteth, or him that taketh, or both: So it 
one make a Feoffment, or Leaſe for Life, -&c. 
and do not make Livery ct Seifin, to per- 
ſect the Eſtate, the Feoffee, or Leflee, hath on- 
ly an Eſtate at Will. 14 H. 8. 12. Co. Lit. 5 5, 
56, 270. = 

If an Infant be ſeized of Land in Fee:Sim- 
ple, and he makes a Leaſe for Years of it, ren- 


: dring no Rent, this Leaſe is void; but if there 


be a Rent reſerved upon the Leaſe, then the 
Leaſe is but voidable, and may, by the Ac- 
ceptance of the Rent by the Infant, after his 
full Age, be made good. Play. 545. 9 H. 7. 24. 

Jointenants, Tenants in Common, and Par— 
ceners, may make Leaſes for Lite or Tears, of 
their own Parts, at their Pleaſures : And theſe 
Leaſes will bind their Companions; and one 
Coparcener, or Tenant in Common, may make 
a Leaſe of his Part to his Companion. Fiz. 


N. B. 62. PI 29, 
A Man that hath au Eſtate in Land, to him 


and his Wife, and his Heirs, may make what 
Leaſe he will of the Land; and this will be 


! good againft all Men but his Wife only, and 


that but for her Time. Bro. Leaſes 58. 


Ik one grant Lands to A. B. To have and to 
bold to him for Life, and doth not ſay for whoſe 


Lite, 
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Life, this regularly ſhall be taken for the Life 
of A. B. the Leſſee, and not for the Life of the 
Leſſor; but if the Leſſor himſelf have but an 
Eſtate for Lite in the Lands granted, then the 
Leaſe ſhall be conſtrued to continue during that 
Life only by which the Leſſor did hold, to pre- 
vent a Forfeiture; and if he that doth make 
the Leaſe be Tenant in Tail of the Land, this 
ſhall be taken for the Life of the Leſſor. 

And if a Tenant for Life of Land make a 
Leaſe for Years of it, and then grant his Re- 
verſion, by the Name of a Reverſion ts another, 
To have and to hold to him and his Heirs ; by 
this he has only an Eſtate for Life of the Gran- 
tor, and no more. Plow. 161. Fitz. NM. B. 168. 
Co, Lit. 42, 183. 

If one grant Land to A. B. and C. D. To have 
and to hold to them during their Lives, omitting 


theſe Words, and the longeſt Liver of them, by 


this notwithſtanding they ſhall hold it durin 
the Life of the longeſt Liver of them. And if 
a Leaſe be made to A. only, To have andto bold 
to him and B. for their Lives: By this, A. hath 
an Eſtate for his own Life only, and no more; 
and B. hath nothing at all. 5 Co.9. 11. 3. 38 El. 
B. R. inter Roſs & Aldwick. 

But if a Leaſe be made to A. and his Aſſigns, 


Habend to A. during his Life, and the Lives of 


B. and C. this is a good Leaſe for theſe three 
Lives, and the longeſt Liver of them. Ld.Coke's 
oth Part, fo. 13. 

If two Jointenants be, and one of them grant 
the Land to A. B. To hade and to bold for twenty 
Years, if the Leſſor and his Companion ſo long 
live; by this the Leaſe will continue no longer 
than they both live together, and when either 


of them dies, the Leaſe is determined. :. 


256 The Accomplihd - Vor. I. 
A Manſeized of an Eſtate in Fee-Simple, in 
his own Right, of any Lands or Tenements, 
may by Deed in Writing make a Leaſe of it for 
what Lives or Years he will: And he that is 
ſeized of an Eftate Tail of any Lands or Tene- 
ments, may make any Leaſe out of it for his 
own Life; but no longer, unleſs it be by Fine or 
Recovery, or it be ſuch a Leaſe as is warranted 
by the Statute of 32 H. 8, | 

And he that is ſeized of Lands or Tenements 
for his own or another's Lite, may make what 
Leaſe fer Years he will of it, and it will be 
good as long as the Leaſe for Life doth laſt; 
and he that is poſſeſſed of Lands for Years, 
may make a Leaſe of it for all or part of the 
Years; and theſe are good Leaſes. "ry 
If Leſſee for Years make a Leaſe for Life, by 
this the Land will paſs for Life, if the Term of 
Years laſt ſo long; but if he give Livery of 
Seiſin upon it, as he muſt to make the Leaſe for 
Life good, this is a Forfeiture of the Eſtate for 
Years. . Plow. 24. 1 Co. 44. 7 Co. 12. 
Leaſes by Any Perſon whatſoever of full Age, that hath 
Tenant in any Eſtate of Inheritance in Fee Tail, in his 
Tail. own Right, of any Lands, Tenemants, or He- 
reditaments, may without Fine or Recovery, 
make Leaſes of ſuch Lands for Lives or Years ; 
and ſuch Leaſes ſhall be good, ſo as the Condi- 
tions following be therein obſerved. Star. 
32 H. 8. c. 28. Co. Lit. 44. Y 
1. Such Leaſes muſt be by Deed indented, 
and not by Deed Poll, or by Parol. 
2. They muſt be made to begin from the 
Time of Making thereof, or of ſome ſhort Time 
after, as Mic baelmas next, &c. and not to com - 
mence any Number of Years after the Date. 
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Yor. I. Convepanter. „ 
3. If there be an old Leaſe in being of the 
Land, the ſame muſt be really and abſolutely 
ſurrendred or expired, and ended within a Year 
of the Time of the making of the new Leaſe. 

4. There is not to be a double or concurrent 
Leaſe in being at one and the ſame Time. 

5. Theſe Leaſes muſt not exceed three Lives, 
or Twenty one Years, from the Time of ma- 
king them: And if Tenant in Tail make a 
Leaſe for Ninety nine Years, determinable up- 
on three Lives; this hath been adjudged not to 
be a good Leaſe. a 58 | 

6. The Lands to be granted by theſe Leaſes, 

muſt be Lands, Tenements, or Hereditaments, 
Manurable or Corporeal, whereout a Rent, by 
Law, may be iſſuing and reſervd; and a Rent 
may not be reſerved out of an Advowſon, Fair, 
Market, Franchiſe, or the like : And if Tenant 
in Tail make a Leaſe for three Lives, or Twen- 
ty one Years, of a Portion of Tythes, rendring 
Rent; this Leaſe is not within the Statute. 

7. They areto be of ſuch Lands or Tenements 
which have been moſt commonly letten to Farm 

by Perſons ſeized of an Eftate of Inheritance, I 
and occupied by the Farmers thereof, by the 
us of twenty Years next before the Leaſe 
made. 

8. There muſt be reſerved upon ſuch Leaſes, 

yearly to the Leſſor, and his Heirs, ſo much 
yearly Rent, or more, as hath been moſt accuſ- 
tomably paid for the Lands, within twenty 
Years next before ſuch Leaſe made: But Omiſ- 
ſion of Heriots or Fines, upon the Deaths of 
the Farmers formerly accuſtomed, will not a- 
void the Leaſe, - | 

9. Such Leaſes muſt not be without Tmpeach- 
ment of Waſte; and therefore, if — 
2 * | 
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25 Tail make a Leaſe of his Land intailed with- 
out Impeachmeut of Waſte, this Leaſe is not 
within the Statute. And if a Leaſe be made 
for Life, the Remainder for Life, &c. this is 
not a good Leaſe; for in this Caſe, during the 
Remainders, the Tenant for Life cannot be pu- 
niſhed for Waſte done. | 
10. Thele Leaſes muſt not be againſt any 
ſpecial Act of Parliament; and therefore. it a 
Woman that is Tenant in Tail of the Gift of 
her deceaſed Huſband, or any of his Anceſtors, 
while ſhe is ſole, or after with another Huſ- 
band, make any Leaſe warranted by this Sta- 
tute; yet this Leaſe is void. Stat. 11 H. 7. 20. 
They muſt have all due Ceremonies and Cir- 
cumſtances for the Perfe&ion of them, as other 
ſuch Leaſes have, as Livery of Se iſin, and 
the like, where they are needful ; and then on- 
Iy when Leaſes have theſe Conditions, are they 
ſaid to be within the Statute of 32 H. 8. and 
ſuch as do bind the Tenant in Tail him- 
ſelf, and the Iſſue in Tail alſo: for otherwiſe, 
if they be not warranted by this Statute, al- 
though they will bind the Tenant in Tail him- 
ſelf that made them, yet they will not bind 
his Iſſue, but as to him will be void, or at leaſt 
voidable. 
Husband The Huſband may, without Fine or Recove- 
and Wiſe. ry, make a Leaſe of the Lands, Tenements, or 
Hereditaments, whereof he hath an Eſtate of 
Inheritance in Fee: Simple, or Fee- Tail, in 
Right of his Wife, or jointly with his Wife, 
coming before or after the Coverture, ſo as in 
ſuch Leaſes are obſerved the Ten Conditions 
or Limitations before required in the Leaſes 
made by Tenant in Tail, and ſo that the Wife 
do join in the ſame Deed, and be made Party 
| | thereur to, 


Vorl. I. Conveyancer. . 
thereunto, and ſeal and deliver the ſame 
| Deed herſelf in Perſon, and not by Attorney: 
And when the Leaſe is ſuch a Leaſe as is war- 
|} ranted by the Statute, it doth bind the Huſ- 

band and Wife both, and the Heirs of the Wife; 
und when it is not warranted by the Statute, it 


r. 28. Co. Lit. 44. 


Fine or Recovery, make what Leaſes they will 
of her Land, or charge it for what Time they 
” think fit; and ſuch Leaſes and Charges will be 
good againſt the Huſband and Wife both, and 
their Heirs alſo; but if the Huſband alone do 
levy any Fine of the Wife's Land, and there- 
by make any Eſtate whatſoever, this will not 
bind the Wife after the Huſband's Death, but 
ſhe may avoid it. 


s a good Leaſe againſt the Huſband. 32 H. 8. 
The Huſband and Wife together may, by 


159 


Biſhops, with or without the Confirmation gimope, 


of Nean and Chapter, and other Spiritual Per. &c. 


ſons, (except Parſons and Vicars) may make 
Leaſes of their Spiritual Livings, for three 
Lives, or Twenty one Years, and ſuch Leaſes 
will be good againſt themſelves and Succeſſors: 
Provided they have the Effe& of all the Quali- 
ties or Properties before mentioned, and requi- 
red by the Statute of 22 H. 8. in the Leaſes 
made by Tenant in Tail. 

But ſuch Perſons may not make Leaſes or E- 
ſtates for any longer Time than for three Lives, 


or Twenty one Years; and if they do, altho' 


it be by Fine or Recovery ; or if it be confirm- 
ed by the Dean and Chapter, &c. yet it is void 
againſt the Succeſſor. ' 

And if a Parſon or Vicar make a Leaſe, it is 
not good but during the Parſon or Vicar's Reſi- 
dence, according to the Statute of 13 Bl, c. 20. 


If 
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-— * The Accomplith' | Voi 
If a Leaſe be made by Dean and Chapter, or 
other Corporation aggregate not warranted by 
the Statute, it is good as againſt the Dean or 
other Head of the Corporation, ſo long as he 
doth continue in his Place: And if a Biſhop 
- make any Leaſe or other Grant not warranted 
by the Statute of 1 Eliz. or a Dean, and Chap- 
ter, Maſter and Fellows of a College, or the 
like, make Leaſes not warranted by the Statute 
of 13 Eliz. c. 10. theſe Leaſes are good againſt 
themſelves, tho they are void againſt their Suc- 
ceſſors. Co. Lit. 45, 329. 3 Co. 59. 5 Co. 5. 10 


Ibo 


Co. 9. 11 Co. 73. 78. 
_ Biſhops with Dean andChapter may make two 
Leaſes for 21 Years,,and be good, provided they 
do not commence at any Time to come, but pre- 
ſent when made, as at firſt whey a Man comes 
Y 8 Biſhop, and again at the latter Part of his 
wick e. a 
L Leaſes made by Colleges, uſually have reſer- 
we upon them the third Part of the Rent in 
rn. 

If a Tenant in Tail make a Leaſe for Years 
warranted or not warranted by the Statute, and 
after die without Iſſue, this Leaſe is void as to 
him in Reverſion or Remainder: And if a Pre- 
bendary, Parſon or Vicar,make aLeaſe for Years 
not warranted by the Statutes, this is vofd by 
the Death of the Leſſor, and the Succeſſor need 

not make any Entry or Claim to avoid it: So if 
a Tenant for Life make a Leaſe for Years, and 
after die, in this Caſe the Leaſe for Years is void. 
And therefore, in all theſe and the like Caſes, no 
Acceptance of Rent after will affirm ſuch Leaſes. 
But otherwiſe it is in Caſe of Leaſes for Years 
made by Biſhops, altho' they be nat confirmed 
by Dean and Chapter: And of Leaſes made by 
72 Deans 
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Deans and Chapters, or Tenants in Tail, as to 
their Suoceſſors and Iſſues, when the Leaſes are 
not warranted by the Statutes; and otherwiſe it 
is alſo, in Caſe of Leaſes for Life made by theſe or 
any of the former Leſſors: For in all Caſes of 
Leaſes for Life, they muſt be avoided by Entry, 
and therefore ſuch Leaſes are not void, but 


voidable, by the Succeſlors of Spiritual Perſons 


by the Statute Law; and by the Iſſues of the Te- 
nants in Tail after their Death, by the ſame 
Law: And in theſe and ſuch like Caſes, the Ac- 
ceptance of the Rent by the Iſſue or Succeſſor, 
will make good the Leaſe, at leaſt for their Time. 
Co. Lit. 45. 3 Co. 59, 65.7 Co. 8. 

If a Leaſe be made tor Years on Condition, 


That upon ſuch a Contingency it ſhall be void: In 


this Caſe, ſo ſoon as the Thing doth happen, the 
Leaſes void zpſo facto, without any Re- entry, &c. 
But if a Leaſe for Life be made on ſuch Condi- 
tion, in this Caſe the Leſſor muſt enter, Nc. be- 
fore the Leaſe will be void. 3 Co. 65. 

One may make a Leaſe by a ſpecial Power gi- 
ven by an Act of Parliament, or by a Proviſo in 


| a Conveyance of Uſes: And a Mortgagor and 


Mortgagee together of Land may make any 
Leaſe of it. J 

If a Biſhop make a Leaſe for Years of Tythes 
only, reſerving Rent, ſuch Leaſe ſhall bind the 
Succeſſor, but not if he make ſuch a Leaſe for 
Life; becauſe in a Leaſe for Years, the Succeſſor 
had Remedy for the Rent reſerved by Action of 
Debt, but he had no Remedy upon ſuch a Leaſe 
for Life; And if ſuch Succeſſor ſhall have ſuch 
Remedy on a Leaſe for Years, then it goes with 
the Reverſion. 2 Sand. 304. — 
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twenty Tears; the firſt Leſſee ſhall enjoy the 


The Accompchd Vox. I. 

A Leaſe to two for Years, upon Condition, 
That they, nor either of them, thall alien any 
Part of the Land without Aſſent of the Leſſbr; 
they make Partition, and one aliens his Part, 
this is a Forfeiture of the whole. Cro. Elix. 
193. 

But if a Condition be, That a Man ſhall not 
alien the Lands, nor any Part of it, without 
the Aſſent of the Leſſor; and after he aliens 
Part, with the Aſſent of the Leſſor, he may a- 
hen the Reſidue without the Aſſent of the Leſ- 
ſor; for a Condition may not be divided by the 
AR of the Party. 4 Rep. 119. 

In all Leaſes there muſt firſt be a Poſſeſſion, 
before a Man is capable to grant a Leaſe: And 
Leaſes may be made for Days, Weeks, Months, 
Quarters, Years, until ſuch a Term be expi 
and be good; and for Life, it will alſo be 
this Way with Livery of Seiſin. Plow. 272, 422. 
Bro. Leaſes 49. Dyer 24. 

And a Tenant enjoying an Eſtate during his 
ewn Life, and the Reverſion being in the Lord, 


or granted to another Perſon; the Pofleffioner 
may leaſe out the Eftate during his Life, and 
limit the Rent to be paid Quarterly, Monthly, 
or Weekly, to have the Benefit of all the Rent, 
to his Death. | | 

It a Leaſe for Years be made to a Man and 
his Heizs, after his Death the Executors ſhall 
enjoy during the Remainder of the Term, and 
not the Heirs: So if a Freehold be granted to a 
Man. and his Executom, his Heirs ſhall never- 
theleſs enjoy the Lands after his Death. Co. 2, 


24, 10, 87. 


If two Leaſes are made at one Time, to two 
Perſons, one for ten Years, and the other for 
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ten Years, arid the ſecorid only ten after the 
firſt Term is expired, which makes up his twen- 
10 and the firſt Leſſee muſt attorn to 
the ſkeotid to make good his Reverſion, other- 
wife he cannot recover the Rent reſerved on 
the firſt Eeaſe. Plow. 4.32, 421, 273. Co. 1. 
155. Bro. Leaſes 73, 10, &c. 

No former Leaſe is an Impediment by Defect 
or otheryiſe, to avoid a Leaſe in Reverſion af- 
ter the End of ſuch a former Leaſe, for the lat- 
ter Leaſe may be good, tho' the former be void. 

If Tenant in Fee-Simple take a Wife, and 
then make a Leaſe for Years, and dieth, and 
the Wife is endowed, ſhe ſhall avoid the Leaſe 
for her Eſtate; but after her Death the Leaſe 
Will be in Force again. Co. Lit. 46, 7, 8. 

A Common Recovery is ſaffered after Tenant 
in Tail has made a Leaſe for Life, or Years, 
though before the Recovery it was voidable, by 
that the Leaſe is affirmed and made good du- 
ring the Term, as well againſt the Iſſues and 
Heirs in Tail, as againſt him in Reverſion, or 
, Remainder, Co. 1. Capel's Caſe: Dyer 373. Co. 

I. 8. 76. nin ED 2 ; 

It is the ſume in Caſe of Lands charged, and 
after a Fine is levied, the Charge will be good 
againſt the Iſſu. 

If a Tenant has a Right to ſow Corn, there, 


4 in many Caſes, the Law implies he has a Right 


to reap it. As for Example: 

If a Woman, who holds Lands durante Vidui- 
tate ſua, leaſe the ſame Lands to another, and 
the Leſſee ſows the Land, and then the Woman 
takes Huſband, which determines the Eſtate, 
yet notwithſtandive the Leſſee ſhall have the 
Corn. So if Tenant for Life leaſe for Years, 
and the Leſſee ſows 3 Lands, then Ty 
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A Leaſe to two for Years, upon Condition, 
That they, nor either of them, thall alien any 
e Land without Aſſent of the Leſſbr; 
they make Partition, and one aliens his Part, 
this is a Forfeiture of the whole. Cro. Elix. 
192. | 

But if a Condition be, That a Man ſhall not 
alien the Lands, nor any Part of it, without 
the Aſſent of the Leſſor; and after he aliens 
Part, with the Aſſent of the Leſſor, he may a- 
lien the Reſidue without the Aſſent of the Leſ- 
ſor; for a Condition may not be divided by the 
Act of the Party. 4 Rep. 119. 

In all Leaſes there muſt firſt be a Poſſeſſion, 
before a Man is capable to grant a Leaſe: And 
Leaſes may be made for Days, Weeks, Months, 
Quarters, Years, until ſuch a Term be expi 
and be good; and for Life, it will alſo be 
this Way with Livery of Seiſin. Plow. 272, 422. 
Bro. Leaſes 49. Dyer 24. 

an Eſtate during his 


And a Tenant enjoyi 
ewn Life, and the Reverſion being in the Lord, 


or granted to another Perfon ; the Poſſeſſionet 
may leaſe out the Eftate during his Life, and 


limit the Rent to be paid Quarterly, Monthly, 
or Weekly, to have the Benefit of all the Rent, 
to his Death. | | 

It a Leaſe for Years be made to a Man and 
his Heizs, after his Death the Executors ſhall 
enjoy during the Remainder of the Term, and 
not the Heirs: So if a Freehold be granted to a 
Man and his Executogs, his Heirs ſhall never- 
theleſs enjoy the Lands after his Death. Co. 2, 


. 


24, 10, 87. 


If two Leaſes are made at one Time, to.two 
Perſons, one for ten Years, and the other for 
twenty Years; the firſt Leſſee ſhall enjoy the 
| . ten 
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ten Tears, and the ſecond only ten after the 
firſt Term is expired, which makes up his twen- 
Years: and the firſt Leſſee muſt attorn to 


+, ſkcotid to make good his Reverſion, other- 


wife he cannot recover the Rent reſerved on 
the firſt Eeaſe. Plow. 432, 421, 273. Co. 1. 
155. Bro. Leaſes 73, 10, &c. 

No former Leaſe is an Impediment by Defect 


or otherwiſe, to avoid a Leaſe in Reverſion af. 


ter the End of ſuch a former Leaſe, for the lat- 
fer Leaſe may be good, tho the former be void. 
If Tenant in Fee-Simple take a Wife, and 
then make a Leaſe for Years, and dieth, and 
the Wife is endowed, ſhe ſhall avoid the Leaſe 
for her Eſtate, but after her Death the Leaſe 
will be in Force again. Co. Lit. 46, 7,8. 
A Common Recovery is ſuffered after Tenant 
in Tail has made a Leaſe for Life, or Years; 
though before the Recovery it was voidable, by 


that the Leaſe is affirmed and made good du- 


ring the Term, as well againſt the Iſſues and 
Hers in Tafl, as againſt him in Reverſion, or 


, Remainder, Co. 1. Capel's Cafe: Dyer 373. Co. 


I. 8. 76. 1 3 . 5 

fr is the ſanie in Caſe of Lands charged, and 
after a Fine is levied, the Charge will be good 
againſt the Iſſue. 

If a Tenant has a Right to ſow Corn, there, 


in many Caſes, the Law implies he has a Right 


to reap it. As for Example: 

If a Woman, who holds Lands durante Vidui- 
tate ſua, leaſe the ſame Lands to another, and 
the Leſſte ſows the Land, and then the Woman 
takes Huſband, which determines the Eſtate, 
yet notwithſtanding the Leſſee ſhall have the 
Corn. So if Tenant for Life leaſe for Years, 
and the Leſſee ſows * Lands, then * 

2 or 
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for Life commits a Forfeiture, ſo that his Leſ- 
ſor- enters, yet the Leſſee of Tenant for Life 
ſhall have the Corn. But if Tenant for Life 
ſow the Land, and then commits a Forfeiture, 
and the Leſſor enters, here he ſhall have the 
Corn, and not Tenant for Life, becauſe the De- 
termination of his Eſtate grew by his own Act. 
Goldſb. Rep. p. 189. 
If the Leſſee ſow the Land, and then ſurren- 
der his Term, the Leſſor, or he to whom the 
Surrender is made, ſhall have the Corn. So if 
a Man enter for a Condition broken, he ſhall 
have the Corn, and not he that ſowed the Corn, 
for his Entry over-reacheth the Eſtate of the 
other. Ibid. 
Every Tenant that hath an Eſtate incertain, 
ſhall have the Corn ſown by him, though he 
be N before it be Ripe. Co. Lit. f. 55. b. 
A. 19. | 
. But it Leſſee, for a certain Number of Years, 
ſow the Land with Corn, &c. and before it be 
Ripe the Term Expires, the Leſſor ſhall have 
the Corn, unleſs it be covenanted to the Contra- 
ry. = 
"if Tenant for Life, who has an uncertain 
Eſtate, ſow the Ground, and die before the 
Corn be Ripe, his Executors ſhall have it, and 
Graſs if it be cut; but not Meadow unmown, 
for that is Part of the Inheritance, before it be 
ſevered. 10 E. 3. 29. Co. Lit. 1 55. b. | 
If a Man leaſe Lands, and die before one of 
the Rent-days, the Heir ſhall have the Rent 
due at the next Rent-day after his Death; 
but if there were any Rent-Arrear at the Rent- 
day before the Leſlor's Death, then the Execu- 
tors, or Adminiſtrators, ſhall have that, and 


_ 
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may either Diſtrain, or have an Action of Debt 


for it. 2 
If a Lord come to diſtrain, and ſee the Cattel 


within his Fee, and the Tenant, or other Per- 
ſon, to prevent the Lord from diſtraining, drives 
the Cattel out of the Fee of the Lord into the 
Highway, or into another's Ground, yet may 
the Lord freſhly follow and diſtrain the Cattel, 
tho' it be in the Highway, and the Tenant can- 
not make Reſcous : But if the Lord had not the 
View of the Cattel, it is otherwiſe, Co. Lit. fo. 
161. a. Co. 2. Inſt. f. 131, &c. 


Beaſts of the Plough, or the Utenſils of a Man's 


Trade, cannot be diſtrained, if other Beaſts, or 
Goods, may be found; nor Things fixed to a 


Freehold. 
He whoſe Goods are unlawfully diſtrained, 


_ reſcue them before they are impounded, 
and not after; for then they are in Cuſtody of 


Law. 


ALeſſor is entitled to all Trees blown down 


by Wind: Tenant may cut Timber enough for 
Repairs only, and be no Waſte, but if he ſells 
Timber, it is Waſte: And Tenant may take by 
3 0 Plowbote, Houſbote, Hay bote, and Eire- 

te. | 
To ſuffer Houſes to decay, cut down Tim- 
ber Trees, Plough Lands that have not been 
ploughed up Time out of Mind, c. are Waſte: 
And the taking away, or breaking down Wain- 


ſcot, Doors, Benches, c. fixed to the Freehold, . 


is Waſte; but if fixed by the Leſlee, he may 


take them down before the End of the Term, 


as he do not weaken the Freehold. Salk. 
ep. 368. | | 
For . Diſtreſs of Tenants, and Waſte in Te. 


nants for Life, and Years, c. ſee more in my 


M 3 Compleat 


165 


166 


Parceners, 
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Compleat Court. Keeper, p. 231, 232, 23 x 
1H &c. Landi and Tena, 525 of * 
If a Leſſee for Years do loſe his Leaſe, we 

he ſhall not loſe his Term in the Lands, 

can prove, any way, that there was 1 —— a 
Term let to him by Indenture, and that it is 
not determined. And fo it is of any other E- 
ſtate in Land, if the Deed that created the E- 
ſtate be loſt, if it can he ſufficiently proved 
that there was ſuch a Deed made, and that ſuch 
an Eſtate was conveyed by Deed. Faſeb. 1650. 
in B. R. Pr. Reg p. 198. 

Rent, generally reſerved by Tenant in Fee, 
goes to him and his Heirs, by Implication of 
Law, as incident to the Reverſi ion; bat} if it be 
reſerved to him, and his Aſſigns, it determines 
by his Death. - 

Acquittance for Rent, at the laſt Quarter. day, 
diſcharges all Arrears before that Time. 

In caſe of Partitions of Lands made between 
Parceners, the Eldeſt ſhall chooſe firſt ; but this 
deſcends not to bes Ihe for if the die, "the next 
Eldeſt ſhall chooſe firſt : But if they have an 
Advowſon, the Law gives the firſt Preſentation 
to the Eldeſt, if they can't agree; and this Pri- 
8 goes to wy Iſſue, Aſſignee, or Tenant by 

urtef 
6d Parton ing! be Yale, or Com- 
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A Partition made by one of Nox ſane Me- 
mory, binds herſelf, but not her Iſſue, unleſs it 
be equal. Co. Lit. 166. 


If one Joint - tenant dies, his whole Intereſt - 


ſhall ſurvive to the others; but the Eftate of 
a Parcener, or Tenant in Common, ſhall deſcend 
to their Iſſue, c. And a naked Truft, or Au- 


4 thority can't ſurvive z but a Truſt coupled with 


an Intereſt ſhall furvive together with it. Co. 
Lit. 5 art 1. 

Joint Intereſts in Chattels, Goods, Debts, Co- 
venants and Contracts, ſhall go to the Survi- 
vor; but if two Merchants Trade with a Joint- 
Stock, and one of them die, his Share ſhall go 
to his Executors. 

If one Joint-tenant grant a Rent, or Com- 
mon, or a Way over his Land, or the like, and 
die, the Survivor fhall hold the Land diſcharg- 
ed: But if a Joint-tenant make a Leaſe for 
Years in Prefenti, or Futuro of the Land, or the 
Herbage, and die, it can't be avoided by the 
Survivor, becauſe the Leſſee has an Intereſt in 
the Land itſelf veſted in him, and a Right to 
enjoy the Poſſeſſion thereof by Force of the 
Leaſe. | 

If one Point. tenant make a Leaſe for his own 
Life, and die, there ſhall be no Survivor; tho“ 
the Leaſe that ſevered the Joint-tenure, be de- 
termined. by his Death. | # 
A Deviſe of Land, whereof the Deviſor is 
Jointly ſeized or poſſeſſed, is void; for the Title 
hed. the Survivor is Paramount to that of the De- 

ee. IF 
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Of Aſpgnments, Annuities, 


A Sſignment is the appointing or ſetting over 


of a Right unto another, - 

And there is an Aſſignee in Deed, and an Aſ- 
ſignee in Law; he in Deed is ſuch an one as to 
whom a Leaſe, Eſtate, or Intereſt is aſſigned. 

He in Law, is ſuch whom the Law ſo maketh 
without any Appointment ; as an Executor is an 
Aſſignee in Law. Dyer, f. 6. u. 5. 

An Aſſignee ſhall always be intended he that 
hath the whole Eſtate of the Aſſignor, that is 
aſſignable; and if there he Aſſignee in Deed; an 
Aſſignee in Law will not be allow'd. | 

if the Leſſee for Years aſſign over his Term, 
and die, his Executors ſhall not be charged for 


| Rent due after his Death. Noy's Max. 71. 


And if the Executors or Adminiſtrators of a 
Leſſee for Years aſſign over their Intereſts, an 
Action of Debt ſhall not lie againſt them for 
Rent; but it ſeemeth, that the Leſſor muſt have 
Notice of the Aſſignment, and conſent to it. 


Noy 71. Moor Rep. Marrow and Turpin's Caſe ; 


and 2 Co. Walker's Caſe. 

If Leſſee for Years aſſign over his Term, the 
Leſſor may charge which of the Parties he will; 
but if he accept the Rent from the Aſſignee 
(knowing of the Aſſignment) he hath determi- 


ned his Election, and cannot afterwards bring an 


Action of Debt againſt the Leſſee, for Rent due 
after the Aſſignment. Co. 3 Rep. fo. 24. Bulſtr. 
2 Part 151. Hern, pag. 110. LES 
If the Leſſor grant away the Reverſion after 
the Aſſignment of the Leſſee; in this Caſe the 


Grantee cannot have an Action againſt the Leſ- 


ſee for the Rent, becauſe there is no Privity be- 
9 1 | tween 


vol. I. Conveyancer. 
tween them, but he is left to his Remedy againſt 
the 9 Popham Rep. 5 5. Brownlow, 1 Part, 
| Dag. . 
1 1 Aſſignee of Lands, if he be not named in 
a Condition, yet he may pay the Money to ſave 
his Land. Noys Max. p. 72. ; 
But he ſhall receive no Money, if he be not 
named : and the Tender ſhall be to the Execu- 
tor of the Feoffees. Ibid. 
Aſſignees ſhall not have Advantage of every 
Forfeiture by Force of a Condition; but only, 
of ſuch as is incident to the Reverſion, as for 
Non-payment of Rent, or for the Benefit of the 
Eſtate, as not keeping the Houſe in Repair, c. 
Leſſee covenants to pay 101. yearly to A. and 
to repair the Houſes : He aſſigns his Term to B. 
Covenant was brought againſt the Aſſignee, be- 
cauſe he did not pay the Rent. Per Cur the Aſ- 
ſignee is not chargeable with this Covenant to 
pay a Collateral Sum; and it is a meer collate- 
ral Covenant. Cr. Fac. 438. Muybo and Buchurſt. 
In Aſſignments, the Aſſignor is to covenant 
to ſave harmleſs from former Grants, that he is 
Owner in Poſſeſſion, and hath Power to aſſign, 
and that the Aſſignee ſhall quietly enjoy, Cc. 
And the Aſſignee covenants to pay the Rent, 
and perform the Covenants, &c. 


of a Sum of Money, or other Thing, is granted 
to another in Fee, for Life, or Years, charging 
the Perſon of the Grantor only, and his Heirs 
that have Aſſets by Deſcent, where no Lands 
are tyed for its Payment. | 

And for ſuch an Annuity no Diſtreſs can be 
taken. nor is it ever taken for Aſſets, becauſe it 
is no Freehold in Law, nor ſhall be put in Exe- 
Cution 


Annuity is a Deed whereby a yearly Payment Annuity. 


* % 
170 


= 
— 


The Accamplihd vor. I. 
cution upon a Statute Merchant, Staple, or Elegit, 
as Rent may. Dyer 65, Cc. Co. Lit. 244. 8 
It is ſaid, If one grant an Annuity for him 
and his Heirs, to be paid yearly at two uſual 
Feaſts for 30 Years, to begin after the Death of 


the Grantor : This is a good Grant, and will 


charge the Heir, although at fixſt it commence 
upon him; for it is for him and his Heirs. Het- 
ley 137, 138. 


Of Exchanges. 


A Pt ng is a mutual Grant of 
equal Intereſt, the one in Exchange for 
the other, where one Man is ſeized or paſſeſſed 
of Land in Fee for Life, or for Years; or is poſ- 
ſeſled of Goods, and another Man is poſſeſſed of 
Lands and Goods in like Manner, and they do 
jean their Lands or Goods the one for the 
Other. 

And in this there is a. double Grant, each 
granting that which is his, to the other. Co. Lit. 
501. Finch 17. Perk. Sed. 253. 

In Exchange, both the Eſtates muſt be equal: 
There muſt be two Grants, and each Grant muſt 
mention the Word Exchange, oc elſe it works 
only as a Grant, and then if it be for Life, muſt 
have Livery and Seiſin. f 

The Effect of an Exchange is, That it. doth 
give the Intereſt, and alter the Property of the 
Thing exchanged to either Party, according to 
the Agreement. Ky” 

By the Law in every Exchange, is implied a 
Condition of: Re-entry and a Warranty, Vouch- 
er and Recompence of the other Land that was 
given in Exchange, and an Exchangor may re- 
enter upon an Aſſignee; that is, a Condition to 

| give 
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ive a Re· entry upon all the Land given in Ex- 
10 if he b — out of all or part of the 
ed taken in Exchange, and a Warranty to 
enable him to vouch, and to recover over in Va- 
lue ſo much of his own Land again given in Ex- 
change, if he be ſued for it. 7 
As if an Exchange be of three Acres for three 
Acres, and after, one of the Parties 1s put out 
of one of the Acres by the Entry of a Stranger ; 
in this Caſe he may enter upon the whole three 
Acres he had given in Exchange, and fo avoid 
the whole Exchange, if he will. 4 Co. 121. Bro. 


Exchange, &c. 8 


An Exchange made between an Infant and 
another, is not void but voidable only; for the 
Infant at his full Age may affirm or avoid it at 
his Election. | | 

An Exchange made between a Man won ſane 
memorie and another, is not void but voidable, 
for it is good againſt him ; but his Heir may a- 
void or affirm it at his Election. Perk, Sec. 279, 
Bro, Exch, 9. 

A Man that doth hold Land in Fee-Simple, 
Fee-Ta1), or for Life, in the Right of his Wife, 
may exchange this Land, and the Exchange will 
be good, as long as he and his Wife live; he 
with his Wife may exchange itfor a longer Time, 
and the Exchange is good againſt him; but his 
Wife after his Death, may either affirm or avoid 
it. Perk. i 

One Parſon or Vicar may exchange his Church 
or Benefice with another, and this Exchange is 
good. Perk, Sec. 288. 

Jointenants for Life, the Fee to one of them, 
may exchange their Land with a Stranger for 
other Land, To bold in the ſame Nature, and the 
Exchange is good; but other Jointenants. Te- 

nants 
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nants in Common, and Coparceners, cannot ex- 


change the Land they ſo hold, one with ano- 
ther, before they have made Partition. Perk. 
dect. 277, 281. \ 

An Exchange may be made to take Effect in 
Futuro, as well as in Preſenti, for if an Exchange 
be made between me and A. B. that after the 
Feaſt of, &c. A. B. ſhall have my Manor of D. 
in Exchange for his Manor of S. this is a good 
Exchange. Perk. Sect. 265. 

If an Exchange be made in Writing of Land, 
and it doth limit and expreſs no Eſtate that either 
Party ſhall have in the Thing exchanged, yet 
this is a good Exchange for Life; but if an E- 
ſtate for Life be limited expreſly to one, and no 
expreſs Eſtate is limited to the other, this is not 
a good Exchange. Perk. Sect. 275. 

If an Infant exchange Lands, and after at his 
full Age occupy the Lands taken in Exchange 
for his own Lands, hereby the Exchange is made 
good: So if Tenant in Tail exchange his entail- 
ed Lands with another, and after his Death the 
Iſſue occupy the Lands taken in Exchange by his 
Anceſtors, hereby the Exchange is made good 
for the Life of the Iſſue in Tail. 

In Exchanges, the Things exchanged need not 
be in eſſe at the Time of the Exchange made; 
for a Man may grant a Rent de novo, out of his 
Land in Exchange for a Manor : And there 
needs no Tranſmutation of Poſſeſſion, for a Re: 
leaſe of Rent, &c. of Land, for Land, is good. 
The Things exchanged need not be of one Na- 


ture, nor of equal Value, (though the Eſtates 


muſt be equal, and not a Fee-Simple for a Fee- 
Tail, Life for Years, c.) ſo as they concern 
Lands or Tenements, for Lands may be exchan- 
ged for Rent, Common, or any other Inheri- 
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tance which doth concern Lands or Tenements, 
or Spiritual Things for Temporal. But Annui- 

| ties and ſuch like Things, which charge the 
Perſon only, and not the Lands, or Goods and 
Chattels, cannot be exchanged for Land. Co. Lit. 
50. Perk. Seck. 265. 7255 

In all Exchanges there muſt be Execution by 
Entry, in the Lite of the Parties; and therefore 
if one of them dieth before the Exchange be 
executed by Entry, the Exchange is void; ſor 
the Heir cannot enter and take it as a Purchaſer, 


becauſe he was named only to take by Way of - 


Limitation of Eſtate, in Courſe of Deſcent. Co. 
Lit. f.50. 51. b. Perk. Sed. 284, 285. 

Lands will paſs by this Deed without Livery 
of Seiſin: And Exchange hath this Effect, It 
gives the Intereſt, and alters the Property of 
the Thing exchanged to either Party, according 
to Agreement; provided there is no Eviction 
of either Side. 


Of Surrenders. 


Surrender is the yielding or delivering up 
of Lands or Tenements, and the Eſtate a 
Man had therein, unto another that hath a 
higher or greater Eſtate in the ſame. The Ef- 
fect of it is to paſs the Eſtate of the Surrendror 
to the Surrendree, and that thereupon the Eſtate 
of the Surrendror may be drowned and extin& 
in the Eſtate of the Surrendree. 
And to the making every good Surrender, theſe 
Things are required. EHP 

That the Surrendror and Surrendree be Per- 
ſons capable to grant and receive the Surrender: 
That the Surrendror have an Eſtate in * 
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Nori ef the Thing ſurrendred at the Time of the 
Surtender made. | 

That the Surtender be to him that hath the 
next immediate Eſtate in Remainder or Rever- 
ſion; and that there be a Privity of Eſtate be- 
tween the Surrendror and Surrendree. 
That this Surtendree have a higher and great- 
er Eſtate i the Thing ſufrendred, than the Sur- 
rendfor. ; 

There are properly two Sorts of Surrenders, 
vx. Expreſs, and Implied, or a Surrender in Deed, 
and # Surrender in Law. | 

Expreſs or in Deed, is ſuch a one as I have al- 
ready mentioned; and a Surrender in Law or 
2 is that which is wrought by Conſequence 
and Operation of Law. Co. Lit. 237. 

As if Leflee for Life or Years,take a new Leaſe 
of him in Reverſion of the ſame Thing in par- 
ticular coritaimed in the former Leaſe, this is 
a Surrender in Law of the firſt Leaſe. Nod. 
194. 10 Co. 67. 5 Co. 11. 

And if the Leſſee take of the Leſſor a new 


Leaſe upon Condition, the Surrender in Law is 


ahſolute; and altho the Cendition be broken, 
yet the firſt Leaſe is gone. But if the Leſſee 

rrender or grant his Eſtate to the Leſſor upon 
Condition; this Condition, if it be broken, may 
reveſt the Eſtate. Co. Lit. 218. 

Such Perſons as may be Grantees may be Sur: 
rendrees, and therefore a Surrender made to an 
Infant is good; and if the Husband have a Leaſe 
or Eſtate for Years in Right of his Wife, he a- 
lone, or he and his Wife together may ſurrender. 
One Executor may ſurrender an Eſtate or Leaſe 
for Years; which the Executors have in Right of 
the Teſtator, A Leſſee for Life or Years may 


Fee- 
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Fee-Sumple, or Fee-Tail, or to him in Reverſion 


in Fee: But one Jointenant cannot ſurrender to 
| another Jointenant, although he be Tenant for 


Life, which doth make, and he Tenant in Fee- 
Simple that doth take, the Surrender; but in 
Caſe of three Jointenants one may releaſe to 
another, and he ſurrender to the third, and be 
good for the third Part firſt releaſed. 10 Co: 67. 

If Leſſee for Years, after his Ka is begun, 
and before his Entry, when no doth keep 
him from the Profits, do ſurrender his Eſtate, it 
ſeems to be a good Surrender ; but otherwiſe, if 
another enter before him and keep him out. 
Perk. Seck. 584, 586, &c. 600, 601, 612, &c. 
6 Co. 69. Co. Lit. 338. &c. 

Though it is ſaid, that the Effe& of a Sur- 
render is, that the Eſtate of the Surrendror be 
drown'd and extinct in the Eſtate of the Sarren- 
dree; yet it is not always fo, but that to ſome 
Purpoſe it may, notwithſtandipg have Continu- 
ance ; as if Tenant for Life grant a Rent- charge, 
and after doth ſarrender his Land, the Rent- 
— ſnall continue notwithſtanding the Sur- 
render. 

So if a Leſſee for Life make a Leaſe for Years 
rendring Rent, and after ſurrender his Eſtate, 
though the Primitive Eſtate for Life be yielded 
up, yet the Derivative Eftate for Years ſhall 
continue. 

And if Leſſee for Life or Years break a Cove- 
nant with his Leſſor, and after ſurrender his E- 
ſtate to him, his Breach of Covenant is not ſal- 
ved by ſuch Surrender; for the Leſſor may have 
an Action of Covenant notwithſtanding. 

But if one make a Leaſe for Years rendring 
Rent, and the Leſſee ſurrender his Eſtate to the 
Leſſor, hereby the Rent is extinct. 1 5 

Ur- 
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A Surrender may not be made of Eftates in 
Fee-Simple, or Fee-Tail, nor of Rights or Titles 
only to Eſtates for Life or Years, neither may 
it be of Part of an Eftate for Life or Years: As 
if a Man have a Leaſe for ten Years, he cannot 
ſurrender the laſt ſeven, and keep to himſelf 
the firſt three Years. T4062 

The actual Entry of the Surrendree into the 
Lands is not neceſlary ; and to the paſſing of 
an Eſtate for Life by Surrender, there needs no 


| Livery of Seiſin. 


When a Deed is intended for a Surrender, and 
it cannot ſo enure, yet it ſhall work to other 
Purpoſes, according to the Matter of it: There 
may be Covenants in this Deed, but the Surren- 
der is good without any Covenants at all. 

A Surrender cannot be of one Term for Years 


to another, becauſe one Term cannot drown in 


another. | 

Though an Uſe cannot regularly ariſe upon 
a Surrender, becauſe a Surrender enures by Way 
of Extinguiſhment ; yet when a Surrender 1s 
made to enable a Settlement, the Uſes ſhall a- 


riſe to the Surrendree out of | this Settlement. 


P, al. 359. | 
A Leaſe of an Eſtate for Life or Years of all 


by Way of Surrender; but if it be but for a 
Part of the Term, it will paſs only as a Grant, 
by Reafon there is ſtill a Right in the Leſſor. 

A Surrender ought to give a preſent Poſleſ- 
fion of the Thing ſarrendred, unto him that hath 
ſuch an Eſtate where it may be drowned. Noy, 


c. 36. p. 74. | 


Tenant for Term of Life ſurrenders to him 
in Reverſion extra terram, to which the _—_ 
ONET 
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fioner agrees, the Freehold by this is immediate- 
ly in him, and he is Tenant to a Piecipe quod 
reddat without Entry; but he ſhall not have an 
Action of Treſpaſs without Entry. 31 H. 8. 
Br. Surr. 50. 

If Leſſee for Life doth accept of a Leaſe for 
Years, it ſhall be a Surrender of his Eſtate: 
And if Tenant for twenty Years accepts a"Leaſe 
of the Land for one Year, to commence imme- 
diatelF, this is a Surrender of his Leaſe for 
twenty Years; for otherwiſe the Leſſor is not 
able to make a Leaſe for one Year, if the twenty 
Years continue. Alon Rep f. 59. Bernard ver ſ. 
Bonner. Anderſon 2 Part, u 38. f. 5 2. | 

By Agreement of the Parties, a Surrender 
may be made upon a Condition precedent or ſub- 
ſequent ; as if it be with Reſervation of Rent, 
and that if it be not paid, it ſhall be void, c. 

Leſſee for Years accepts a Leaſe in Futuro; 
this is a perfect Surrender of the former Leaſe, 
and the Leſſor may enter preſently. Cro. Eliz. 
522. Tve verſus Sams, &c; 

But Leſſee for 21 Years took a Leaſe of the 
ſame Lands for 40 Years, to begin immediately 
after the Death of A. B. It was holden in this 
Caſe, that the ſame was not any preſent Surren- 
der of the firſt Term; tho' if A. B. die within 
the Term, then it is a Surrender; for it may 
be that A.B. (hall ſurvive the firſt Term. Leo- 
nard's Rep. 4 Part, u. 83. 

If a Leſſee ſay, that his Will is, that the Leſ- 
for ſhall enter into the Land which he holdeth 
of him. and ſhall have the ſame again; or if 
he ſay he will occupy the Lands no longer; if 
the Leſſor entreth, by the Agreement and En- 
try, it will be a good Surrender, Perk. Se. 608. 


N A Surrender 


177 


rr NS 
N * 8 a” N « * | wy ITT TY rn a 4 _ 
0 0 a — 1 n ” ? 1 F — * * N * 
8 4 n N 9 * * A N * 1 cod} * r 4 * A 4 + 
l : ? SS ” w— 


178 The accomp lich d Vor. I. 
A Surrender in Law is, in ſome Caſes, of 
reater Force than a Surrender in Deed; as if a 
Kan make a Leaſe for Years to begin at Michael- 
mas next, this future Intereſt cannot be ſurren- 
dred, becaule there is no Reverſion wherein it 
may drown ; but by a Surrender in Law it may 
be drown'd; as if the Leſſee before Michaelmas 
take a new Leaſe for Years, either to begin pre- 
ſently, or at Michaelmas, this is a Surrender in 
Law of the former Leaſe. Co. Lit. f. 338. a. 
Perk. Se. 601. Tit. Surrenders. 


Of Revocations, and new Declarations. 


F- HE Deed of Revocation is made purſuant 
to ſome Reſerve, contained in a former 
Deed or Conveyance, which gives Power to call 
back ſomething granted, and by a new Declara- 
: tion to create a new Eſtate thereof, which ſhall 

[| ſettle accordingly. APW) 
If there be a Proviſo in a Deed, that the An- 

2 ceſtor by his own proper Hand Writing, to be 
1 written and endorſed on the Indenture, ſhall 
| revoke ; the Revocation may nevertheleſs be 
by any other Writing, as well as Indorſement. 

1 Keb. 124. 

Where there is a Power of Revocation, a new 
Declaration of Uſes is a ſufficient Revocation of 
the former; and if a Man make his Will, and 
deviſe the Lands, without any expreſs Revoca- 

g tion, it ſhall be a good Revocation. Co. Lit. 
237. Dyer 186. 

Uſes and Powers in Contingency and Poſſibi- 
lity may, by mutual Aſſent of the Parties, be 
revoked and determined ; for as they may be 
raiſed by Indenture, ſo by Proviſo or Limitation 

annexed to them in the ſame Indentures, they 
may 
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vor. I. Convepancer. 
may be extinguiſhed and deſtroyed, either befor 
or after their Eſſence. Co. 1c. f. 68. a. , 

If a Man make a Feoftment in Fee, or levy a 
Fine, &c. of Lands, this doth extinguiſh the 
Power of Revocation ; for that doth amount to 
a Revocation in Law, 

There is a Diverſity between a Condition that 
is compulſory, and a Power of Revocation which 
is voluntary; for a Man that hath Power of 
Revocation in Part, as by levying a Fine of 
Part, or making of a Feoffment ot a Part, yet 
the Power ſhall remain for the Reſidue, becauſe 
it is in Nature of a Limitation, and not of a 
Condition, and ſo it was refolved in the Earl of 
Shrew/bury's Caſe in the Court of Wards. Paſch. 
39 Eliz. and Mich. 40 &S 41 Elix But if you 
deſtroy a Condition in Part, it is deſtroyed in 
the whole, for a Condition cannot be appor- 
tioned. _ 

If a Feoffment be made by A. to divers Ules, 
with Proviſo, That if B. ſhall revoke, that the 
Uſes ſhall ceaſe; then B. may not releaſe this 
Power, and a Fine levied, and a Feoffment by 
him, ſhall not extinguiſh it; for the Power of B. 
1s merely collateral, and the Land doth not 
move from him, nor the Party ſhall not be in by 
him, nor under him: But a Fine, Feoffment or 
Recovery by A. if the Power had been reſerved 
5 ſhall extinguiſh it. 1 part, Diggs's Caſe, 
J. 172, \ 

A Man ſeized of Lands in Fee, having Iſſue 
divers Sons, by Deed indented, covenants in 
WW Conſideration of Fatherly Love, for Advance- 

ment of his Family, or any other good Conſide- 
ration, to ſtand ſeized of Lands to the Uſe of 
himſelf for Life, and after to the Uſe of his 
eldeſt Son in Tail, and * Default of ſuch Iſſue, 

2 to 
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a The Accomplichyd Vor. I. 
to the Iſſue of the ſecond Son in Tail, with di- 
vers Remainders over; with Previſo, That it 
ſnall be lawful for the Covenantor, at any Time 
during his Life, to revoke any of the ſaid Uſes, 
&c. This Proviſo being coupled with a Uſe, 
is allowed to be good, and not repugnant to 
the former Eſtates; but in Caſe of a Feoffment, 
or other Conveyance, whereby the Feoffee, or 
Grantee, &c. is in by the Common Law, ſuch 
a Proviſo is merely repugnant and void. 


Of Mortgages. 

A Mortgage, in the Common Law, ſigni- 
fies a Pawn of Lands, or Tenements, or 
any Thing moveable, laid or bound for Money 
borrowed, peremptorily to be the Creditors for 
ever, if the Money be not paid at the Day a- 
greed upon. | 
But upon the Mortgagor's paying the Inte- 
reſt of the Money to the Mortgagee, theſe Mort- 
gages often continue a long Time without di- 
ſturbing the Poſſeſſion, or Parties. | | 
Mortgages are made ſeveral Ways; as, by 
Leaſe for a long Term of Years, by Feoftment, 
Leaſe and Reſeaſe, Aſſignment, &c. In which 
Deed there is contained a Proviſo, or Condition, 
That if. the Money be paid at the Day, the 
Deed to ceaſe and be void. Ee. 
And until Failure is made, the Mortgagor 
holds the Lands; but if Failure be made, and 
the Mortgagee enter into the Land, yet the 
Mortgagor has an Equity of Redemption, and 
may call the Mortgagee to an Account for his 

Receipt of the Profits. 
Alſo the Mortgagee, if he be minded to bar 
the Equity of Redemption, may call the Mort- 


gagor 


Vor. J. ©: Tonveyancer. 
gagor to Account, either to pay what is due, or 
to be forecloſed of his Equity of Redemption, 
which the Court of Chancery will order in ſome 

convenient Time, 1 2OTIE | 
The Intereſt in Law, in Lands mortgaged, 
is in the Mortgagee before Forfeiture, ' for he 
hath purchaſed the Lands as it were, as the La 
will intend; and though the Mortgagor may 
redeem, yet it is not certainly known whether 
he will or not, and without it the Eſtate is ab- 
ſolute in the Mortgage. 1 Km 

Perſons having once mortgaged Lands, and 
who mortgage the fame a ſecond Time, with- 
out diſcovering the firſt Mortgage, forfeit their 
Equity of Redemption, and the ſecond Mort- 
gagee may redeem. 4 5 V. & M. 

In Mortgages, upon Condition to pay Money 
by a certain Day by the Mortgagor, though he 
die, yet his Heir coming within the Time li- 
mited, may pay the Money and ſave the Con- 
dition, he having an Intereſt in the ſame, and 
for that the Mortgagee receives no Damage 
thereby, the Intent of the Condition being per- 
formed. And the ſame Law is of the Mortga- 
gor's Executors, or Adminiſtratots, &c. 

But a Stranger ſhall not do ſo, unleſs the 
Heir be an Ideot: And where no Time is limi- 
ted, the Mortgagor hath Time during Life; but 
if he die before Payment, his Heirs, Executors, 
and Adminiſtrators, ſhall not be received to 
pay the Money : But it is otherwiſe in caſe of a 
Condition of a Bond for Payment of Money, 


no Time being limited, for then the Money 


muſt be paid in convenient Time, Co. Lit. 
1 Part, Seck. 334. p. 206, GW. | 
Where a Mortgage is made to a Man in Fee, 
and the Mortgagee, before Day of Payment, 
| N 3 dies, 
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The Accompliſhd Vor. I. 
dies, the Executors ſhall have the Money, un- 


leſs the Heir be particularly named: If it be 
made payable to him, his Heirs or Executors, 


the Mortgagor may pay it to either; and yet 


in this Caſe, when the Day is paſt, tis as much 


as if no Perſon had been appointed, and the 


Law appoints it to the Executor. Co. Lit. 210. 

If a Condition annexed to Lands be poſſible 
at the making, and afterwards become impoſſi · 
ble by the Act of God, or if the Condition ſubſe- 
quent be impoſſible, yet is the Feoffee's Eftate 
abſolute; or if the Condition ſubſequent be 
Malum in ſe, or repugnant to Law, it is the 
ſame: But it is otherwiſe in Bonds, which are 
Things in Action, and Executory; for the Con- 
dition becoming impoſſible by Act of God, of 
the Law, or of the Obligee, the Obligation is 
ſaved, and the Obligee ſhall have no Advan- 
tage thereof; or if the Condition be Malum in 
ſe, or againſt Law: And a Condition impoſſible, 


doth not avoid a Bond, but it thereby becomes 


Single. bid. 


Ser more of Conditions before, in the Chapter of 
Obſervations, Ec. on the particular Parts of a 
Deed, under the Title Conditions. 


Of Obligations, &c, 


AY Obligation is a Deed in Writing, where- 
1 by one doth bind himſelf to another to 
pay a Sum of Money, or do ſome other Thing. 

And an Obligation is ſometimes double, or 
conditional. when it hath a Condition annex- 
ed to it; and then it is ſaid to be a Bond, con- 
taining a Penalty, with Condition to pay Mo- 
dey, or do ſome other Thing, 1 


.. 
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And this Condition ſometimes is, and may 


be either in the ſame Deed, or in another; and 


it is generally ſubſcribed to, ſometimes inclu- 
ded within, and ſometimes indorſed upon the 
Obligation. | 

It may be made upon Parchment or Paper; 
and it may be made in a Piece of Parchment or 
Paper by itſelf, or on a Piece ſewed in a Book; 
and it may be in the firſt or third Perſon. 
Bro. Ob. 67. 30. b. Trin. 19 Elix. B. R. 

The Condition of an Obligation, for the 
Matter of it, muſt be to do a Thing lawful and 
poſſible , as, to pay Money, deliver Goods, en- 
ter into a Statute, make a Releaſe, ſurrender 
an Eſtate, for quiet enjoying, to ſave harm- 
leſs, defend a Title, perform a Will, abide an 
Award, give ſo much Legacy, purchaſe Lands, 
appear in Court, marry another, not fue nor 
meddle with an Executorſhip, not revoke a Let- 
ter of Attoney, not Play at Cards or Dice, Cc. 


Co. 10. 110. Weſt. Symb. Ec. 


But when the Matter or Thing to be done, or 


not be done, by the Condition, is unlawtul, or 


impoſſible, or the Condition itſelf is repugnant, 
inſenſible or incertain, the Condition is void; 
and, in ſome Caſes, the Obligation alſo. 

Bonds not to uſe Trades, and not to till 
Ground, &c. are unlawful. | 

An Obligation may be good though it con- 
tains falſe Latin, if the Intent ,of the Parties 
ſufficiently appears; as Jobames for Fohaunem, 
Ofogenta for Ofoginta, Septuageſimo for Septuagin- 


ta Libras, &c. or Aprile inſtead of Aprilis, &c. 


in any Thing wherein the Meaning is not ſo in- 
certain, but that the ſame may be diſcern- 
ed. Co. 10 33. Fitz. Obl. 12. 2 H. 4 14. 
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The Accomplichd Vol. I. 
And if it has no Date, or a falfe Date, if it 
be ſealed and delivered, it is a good Obligation. 


If the Words at the Cloſe of the Condition, 
That then this Obligation to be void, be omitted, 
the Condition is void; but it does not hurt the 


Obligation, for that remains Single: But if the 


Words, or elſe ſhall ſtand in Force, be omitted, 
neither the Condition nor the Obligation are the 


worle. Cur. B. R. Paſche 90. Trueman and Pays 


ram's Caſe. 

A Condition repugnant to the Obligation, or 
of a Thing impoſſible, &c. is void, but the O- 
bligation is good: And a Condition to do a 
Thing beyond Sea, is good, and triable here, 


-when it muſt he aid in France, &c. in Com 


Midd', which is not traverſable. 7 H. 6. 44. 
21H. 7. 24, 30. -10 H. 6. 14. '21 Ed. 4. 10. 
If Women are drawn in through Flattery, or 


Threatning, to enter into an Obligation, they 


may be reheved in Chancery. 31 H. 6.c. 39. 
Where ſeveral are bound in an Obligation ſe- 
verally, as Obligamus nos & utrumque noſtrum, Ec. 
the Obligee may ſue all the Obligors together, 
or all of them apart; but not ſome of them 
jointly, and not the reſt, and have ſeveral 
Judgments and Executions; but he ſhall have 
Satisfaction but once, for as ſoon as that is had, 
if it be of one only, the reſt are diſcharged : 


But in a joint Obligation, if one be ſed, he 


is not boundgto anſwer unleſs the reſt be ſued 
alſo, and he may take Advantage of it, and plead 
in Abatement of the Writ, by ſhewing the 
Matter to the Court. Dyer 19. 310. Co. 5. 
119. 9.52. Hill. 29 Elix. B. R. adjudged. 
But if he appears and ſhews it not, the Jury 

will find againſt him, and he will be —_ 
It 


vol. 1. a Chilnevancer 


with the whole Debt; fo it is if the other be ; 


outlaw'd, or inſufficient, &c. 

If two, or more, are bound Jointly, they 
muſt be ſued together. and not ſeparate, ut ſu- 
pra, unleſs ſome of them are Intants, Women 
Covert, c. who are incapable. 

If a Condition be to do an Act to two 
jointly, and one die before it is done, it muſt be 
done to the Survivor. 

And a Condition to pay 1001. to A. add 
1001, to B. A. dies before the Time of Pay- 
ment, B. ſhall have the whole, and A's Exon: 
tor none, if _ as yams: be made to A. and 
B. Dyer 25 

An Heir Tal not be bound, unleſs he be ex- 
preſly named in the Obligation; but the Execu- 
tors and Adminiſtrators ſhall: And if an Obli- 
gation be made to one, and his Heirs or Suc- 
ceſſors, the Executors and Adminiſtrators ſhall 
have the Advantage of it, and not the Heir or 
Succeſſor, by reaſon tis a Chattel. Dyer 14. 
271, 

Cbndition to pay Money at Michael mas, with- 
out ſay ing what Michaelmas, ſhall be taken the 
Michaelmas next following the Date of the Obli- 
gation. Trin. 8 Car. 

If no Time is limited in a Bond for Payment 
of Money, it is due preſently; but ſometimes 
the Judges have appointed a convenient Time : 
And if a Condition be impoſhble in reſpe& to 
Time, as to make Payment on the 3oth of Fe- 
bruary, &c. it ſhall preſently be paid. Co. Lit. 
206. 

Condition to make a Feoffinent, &c. with- 
out limiting a Time; in this Caſe the Obligor 
1s to have Time to do it during his Life, —— 
requeſted by the Obligee, when he muſt do it in 
a conve- 
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a convenient Time after ſuch Requeſt. Co. Lit. 
208. 2. 79, 80, 99. 

Wjhere no Place is mentioned for Performance 
of a Condition to pay Money, or do any other 
Act, the Obligor is to find out the Perſon of the 
Obligee wherever he is, if within the four Seas, 
otherwiſe the Obligation is forfeit ; but if a 
Place be mentioned, he need ſeek no farther : 
Perk. Set. 780, 781. 7 Ed. 4. 4. 22 Ed. 4. 

25. Lit. Sed. 340, 341. 

And where Time and Place are mentioned 
in a Condition, they muſt be exactly obſerved, 
otherwiſe it is no good Performance. 

Condition to perform Covenants in an Inden- 
ture, includes Covenants in Law, as well as in 
Deed: Dyer 257. And where a Condition is 
to perform Covenants of a Leaſe, wherein a 
Rent is reſerved, on Non-payment of the ſame, 
the Oligation is forfeit. 5 Fac. 1. B. R. Grifin 
and Scot's Caſe. 

If a Condition of a Bond be to make ſuch an | 
Eſtate in Land, as A. ſhall adviſe; A. muſt 
firſt adviſe and make it known to the Obligor, 
before he be bound to do any Thing: And in 
any Caſe where an Act is mentioned to be done 
before Performance of the Condition , that 
A& muſt firſt be done, otherwiſe the Obliga- 
tion is not binding; as to do a Thing upon Re- | 
queſt, &c. Co. 5. 25. 7 Ed. 4. 13. Perk. Seck. 

75: | 
? Where ſeveral Days are mentioned for Pay- 
ment of Money, the Obligation is not forfeit, ' 
nor can be ſued until all the Days be paſt ; but 
in ſome Caſes the Obligee may ſue for the Mo- 

* Gagan by the Obligation preſently, though : 
it be not forfeit, Co. 8. 153. Co. Lit. 292. F. H. B. 
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Tender of Money by the Obligor, or his 
Servant by his Commandment, or any other, 
is a good Performance of the Condition, 
though refuſed by the Obligee, unleſs it be 
done to another Perſon as a Stranger: But if 
the Obligor be afterwards ſued, he muſt plead, 
That he is ſtill ready to pay it, and tender it 
in Court. Co. Lit. 208, 209. 27 H. 8. 10. Perk. 
Sef. 784. 

But Tender of Goods on a Condition, and Re- 
ſuſal, the Obligee hath loſt the ſame for ever, 
and is without Remedy. 

Robbery, or other Hindrance, will not ſave 
the Obligation; but it is forfeited, if the Per- 
formance of the Condition, in reſpe& to Time, 
&c. be not exactly obſerved. Bro. Obl. 9. a 

Condition for faithful Service of a Servant 
for a Lear: He muſt tender his Service to 
me, to ſave the Condition ; and if he die with- 
in the Time, or I don't employ him after tender 
of his Service, the Condition is not broken. 
Perk. Sect. 772, &c. 1 

But Condition to marry a Woman, if he ten- 
der himſelf, and ſhe refuſe, the Obligation is 
forfeit, notwithſtanding the Tender and Refu- 
ſal, Perk. ect. 756. 4 H. ). 3. Condition not 
ab pared without Conſent of Friends, is not 
good. | 
If a Condition be, That the Obligor ſhall 
marry ſuch a one, and the Obligee marries her 
before the Time limited, the Obligation is diſ- 
charged; by Reaſon the Performance was hin- 
dred, through the Act of the Obligee. 

Releaſe of a Debt diſcharges the Obligation, 
if it be made in full Satisfaction, though 
but Part, or none of the Money be paid: And 
an Obligor is diſcharged by being made Execu- 

| tor, 
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tor, &c. or marrying a Wife to whom the Mo- 
ney is due. Brow. Oblig. 61. Co. 8. 136. 8 Ed. 
4.3. 21 Ed. 4. 2.:11 H. 7. 4 &c. 

If a Man be bound to pay one Sum of Mo. 
ney to two Perſons, he can pay this but to one; 


> a Man cannot pay one and the ſame Sum to 


two ſeveral Perſons at the ſame Time. 
Payment of Money to a Scrivener is ſuffici- 
ent, if he have the Bond in his Cuſtody : And 
et it's ſaid, if a Scrivener, is generally em- 
ployed to put Money to uſe, and the Monies 
are paid to ſuch Scrivener, and he breaks, the 


Payment ſhall not excuſe the Party; but if he 


receive this by Command, it is a good Cauſe of 
_ 3 Keb. 471. Cro. Eliz. 313. Dr. Ford's 
Caſe..o +; .: 1 25 | | 


If a Man be bound to perform the Award of 
Arbitrators, and they make an Award accor- 
dingly, that one ſhall pay Money; he may 
have his Action of Debt for the Money, and 
declare upon the Award, and afterwards he may 
have another Action on the Obligation, for not 
performing the Award. 1 Brownl.'55. 

If one countermand the Authority of his Ar- 


bitrator, as he may, he ſhall forfeit his Obliga- 


tion. 8 Rep. 8 2. Vymor's Caſe. THz - 
An Award 1s a determination or Judgment | 
made or given between Perſons in Controverſy, | 
by Arbitrators indifferently choſen by each Par- 
ty, and is made according to the Submiſſion of | 
the Parties, and agreeable to Reaſon and good 
Conſcience. | | | 
And this Submiſſion, which may be general 
of all Demands, or ſpecial of ſome certain Mat- 
ters, is uſually made by each Party's entring 
into a Bond with Condition to the other, to 
ſtand to the Award of the Arbitrators. J 7 
| n 
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And in the making of every good Award, or 
Arbitrament, the Rules following are to be ob- 
ſervet. 

That it be made according to the very Sub- 
miſſion touching the Things ſubmitted, or ne- 
ceſſarily depending thereupon, and every other 
Circumſtance relating thereto: That it be cer- 
tain: That it be equal, and appoint either Par- 
ty to yoo or do unto the other ſomething Be- 
neficial, in the Appearance at leaſt, | 

That the Performance thereof be lawful and 
poſſible, and within the Power of the Parties : 
That there be a Means how either Party may, 
by Law, attain unto that which is thereby a- 
warded unto him: And that it be a final End 
of the Controverſies ſubmitted : And if it fail 
in any of theſe Points, then the whole Arbi- 
trament ſhall be void. 

An Award where all is to be performed on 
the one Part, and nothing on the other, is void. 
No Chattels real or mix'd, Debts due on Re- 
cord, or upon certain Contract, Things relating 
to a Freehold, Matters concerning Matrimony, 
or criminal Offences, are arbitrable: But a 
Man may bind himſelf to the Award, and for 
Non- performance the Bond will be forfeited. 

An Arbitrament under Hand and Seal of an 
Arbitrator is a Specialty: And a Man may 
wage his Law againſt an Award, if the Submiſ- 
ſion be not by Specialty, under the Hand and 
Seal of the Parties that ſubmitted to the Award. 
2 Part, Sand. Rep. 65, 74, Cc. | 

Alſo if a Submiiſion be to Arbitrators, and 
that if they diſagree, then to an Umpire, and 
the Award and Umpirage are limited to the 
lame Day, there the Power of the Umpire is not 
good 'till the Arbitrators have diſagreed. and 

declared, 
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declared, That they would not meddle further. 
Idem 130, 132, 133. 

An Award that 4. ſhould be ſatisfied by B. 
the Money due to him for Work, and that then 
A. ſhould pay 20 l. to B. and that each Party 
ſhould give to the other a General Releaſe, is 
void in the whole for the Uncertainty of what 
Sum was due for Work. 2 Sand. 292, 293. 

It an Award be made between A. of the one 
Part, and B. of the other Part, by which tis 
awarded that A. ſhall pay 1ol. to B. and 51. 
to a Stranger; and that B. ſhall give to A. a 
general Releaſe, the Award as to the 51. to the 
Stranger is void, but good for the Reſidue. 
dem, 293. | 


Of Statutes, Defeazances. 


A Statute is a Bond or Obligation of Record; 
and Statutes are ſometimes ſingle without 
any Defeazance, and ſometimes double with a 
Defeazance, or Condition, | 
There are three Kinds of Statutes, as the Sta- 
tute Merchant, Statute Staple, and Recogni- 
zance; the Statute Merchant 1s a Bond acknow- 
ledg'd before one of the Clerks of the Statute * 
Merchant, and the Lord Mayor of London, 
or before the Mayor, Chief U arden, or Magiſ- 
trate of other Cities, or Bailiff of any Borough, 
or other ſufficient Perſons authorized, ſealed * 
with the Seal of the Debtor, and of the King. 
A Statute Staple is a Bond of Record, among 


| Merchants of the Wooll Manufacture, acknow- 


ledged before the Mayor of the Staple in the 
Preſence of one or two Conſtables of the ſame . 
Staple, and is ſealed with the Seal of the Staple, 
and not of the Party, founded upon the _ 
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of 27 Ed. 3. Other Statutes Staple are Bonds 
of Record, teſtifying that the Recognizor doth 
owe to the Recognizee a Sum of Money, and 
are acknowledged before the Chief Juſtice of 
the King's Bench or Common-Pleas, in the 
Term Time, or in their Abſence out of Term 
before the Mayor of the Staple at Weſtminſter, 
and before the Recorder of the City of London, 
andare to be ſealed with the Seal of the Conuſor 

and of the King; and with the Seal of the Chief 
Juſtice, &c. before whom taken, who ſet their 
Hands to them : Theſe Statutes are much of the 
Nature of Judgments had upon Suits, in the 
Courts of B. R. and Common-Pleas, and are there 
called Pocket Judgments. Co. 8. 153. 

There are likewiſe divers Sorts of Recogni- 
zances that are acknowledged before the Lord- 
Chancelor, Maſter of the Rolls, Maſters of Chan- 
cery, Juſtices of the Bench, Barons of he Exche- 

er, Judges in their Circuits, Juſtices of the 

eace, Sheriffs, and others; ſome by the Com- 
mon Law, and ſome by Statute ; ſome with Seal, 
and ſome without, and all recorded; ſome for 
Bail, and ſome not : And all Obligations made 
to the King are of the Nature, and have the 
Force of a Recognizance. Statute 33 H. 8. c. 22, 
29. 3 H. J. c. 1.10 H. 6. c. 1. Dyer 307, 315. 

Every Statute Merchant or Staple muſt 
carried to the Clerk of the Recognizances with- 
in four Months next after the acknowledging, to 
enter a true Copy thereof, otherwiſe it ſhall be 

void againſt allPerſons, their Heirs, Executors, 
c. which ſhall for good Confideration pur- 
chaſe the Lands liable thereunto, after the ac- 
knowledging the ſame, or any Rent, Leaſe, or 
Profit out of it. Statute 27 Elix. c. 4. 


When 
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When the Statute Merchant is forfeit, and the 
Time expired for Payment of the Debt, the Co- 
nuſee gets a Certificate of it from the Perſons be- 
fore whom it was acknowledged; upon which a 
Capias iſſues out of Chancery to the ðheriff of the 
County where the Conuſor lives to apprehend 
and impriſon him, if he be no Clergyman; and 
when the Conuſor is taken, he ſhall have Time 
for a Quarter of a Year to make his Agreement 
with the Conuſee, and ſell his Lands to fatisfy the 
Debt; but if he don't do it within that Time, or 
the Sheriff return non eft inventus, there iſſues out 
an Extent to take his Body, and extend his Lands, 
whereupon the Sherift ſummons a Jury to ap- 
praiſe the Lands, to pay the Debts, which the 
Sheriff delivers over to the Conuſee, and he en- 
Joys it until his Debt and Damages be ſatisfied. 

The Land of the Conufor is not the Debtor, 
but the Body, and the Land is liable only in Re- 
ſpect that it was in the Hands of the Conuſor at 
theTime of acknowledging the Statute or after, 
and the Perſon is charged, and the Landscharge- 
able only. Plow. 72. Co. 10, 50, 51. Bro. 

The Body of the Conuſor himſelf (but not the 
Body of his Heir or Executor) is liable to Exe- 
cution, and may be taken, tho' there be Lands, | 
c. to pay the Debt. 

Lands which the Conuſor hath in Jointenancy . | 
with another are ſubject to Execution, during | 
the Life of the Conuſor, and no longer; for after 
his Death if no Execution was had in his Life 
time, the ſurviving Jointenant ſhall have all, 
but if the Conuſor ſurvive, all is liable. 

Tenant in Tail, his Lands ſhall be only charge- 
able during his Life, and not of his Iſſue in Tail, 
unleſs a Recovery be paſſed; and the Lands a 
Husband hath in Right of his Wife ſhall be = 
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ly chargeable during the Li ves of the Huſband 
and Wite together, and no longer. | 
Goods of other Perſons in the Poſſeſſion of the 
Conuſor, are not liable to Execution. 

All the Lands and Tenements which the Co- 
nuſor had at the Time of the Statute entred into 
or after. into whoſe Hands by what Means ſo- 
ever the ſame are come at the Time of the Exe- 
cution, are ſubject to the Execution: And all 
his Goods and Chattels, though coming after the 
Statute entred, if before the Execution, are ha- 
ble; but if ſuch Goods, &c. are bona fide, done a- 
way before the Statute, or Time of :.xecution, 
they are not chargeable. Co. 3. 12. &c. 

If a Conuſor after he hath entred into a Statute 
or Recognizance doth convey away his Lands to 
divers Perſons, and the (onuſee ſue Execution 
upon the Lands of ſome ot them and not all; 


in this Caſe he or they whoſe Lands are taken in 


Execution, may by an Audita Querela or Scire 
Facias, have Contribntion from the reſt, and have 
all the Lands extended proportionably according 
to the reſpective Value of each. Plow, 72. Co. 3. 
6, 15-13, : 
But if Conuſor and Conuſee die, and the Co- 
nuſor's Heirs, after Execution of Part by the Co- 
nuſee's Executors, ſells the Landsentire, in this 
Caſe the Vendee ſhall have no Contribution: And 
if the Lands be ſold to divers, and one of the 
Purchaſer's appears to the ch Fucias, and Judg- 
ment is given againſt him, and he afterwards ſells 
the Land. his Vendee ſhall have no Contribution. 
But the Party whoſe Lands are extended, may 
by Audit: Querela or Scire Facias, as the Caſe 
requireth, defcar the Execution; and thereby 
ſhall be reſtored to all the mean Profits, and 
farce the Conuſee to => his Execution upon = 
the 
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the Land, that the Land of every one of the Ter- 


tenants may be equally extended. 
A Statute or Recognizance, and Execution 
thereupon, may be diſcharged by Defeazance on 


Condition, on Performance of ſuch Condition 


Defeazance, 


are created: But Eſtates in Tail, orfor Life, exe- 
cuted by Livery, &c. may not be defeated, un- - 


by Releaſe; Payment of the Money, Debt and 
Damages; Delivery up of the Statute, G c. 

A Defeazance 1s a Condition relating to a 
Deed, as to an Obligation, Recognizance, Sta- 
tute, or the like, which being performed by the 
Obligor or Conuſor, the Act is anull'd and made 
void, as if it had never been done; which differ- 
eth from a common Condition in this, That a 
Condition is made at the ſame Time, and an- 
nexed to, or inſerted in the ſame Deed ; but a 
Defeazance is always made in a Deed by it ſelf, 
and for the moſt Part made after the Deed 
whereunto it hath Relation. | 
. To the well making of a Defeazance, theſe 
Things are requiſite ; that the Defeazance be 
made in eodem modo, as the Thing to be defeated 
is created, viz. by Deed: That it doth recite 
the Statute or the Obligation truly : That it be 
made between the ſame Perſons, as were Parties 
to the firſt Deed, &c. That it be made after the 
making of the Recognizance, Obligation, &c, 
and not before; and that it be made of a Thing 
defeaſible, 
A Defeazance made by the mutual Conſent of 
all Parties will defeat any Executory Inheritance, 
as Rents, Annuities, Conditions, Warranties, Co- 
venants, Leaſes for Years, &c. though ſach De- 
feazance be made after ſuch Executory Things 


leſs the Defeazance be made at the Time of ma- 


king the Fecftment, &'c. and not afterwards. 
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Of Uſes, Truſts. 


A Uſe is the Profit of Lands or Tenements, 
or a Truſt and Confidence repoſed in ſome 
other that is not iſſuing out of the Land, but 
Colateral annexed in Privity to the Eſtate. 

And a Uſe is either expreſs by Deed, or impli- 
ed by Law; as where a Bargain is made on 
good Conſideration without mentioning to whoſe 


Uſe, the Law gives it to the Bargainee; but if 


no Conſideration be mentioned, it may in ſome 
Caſes be otherwiſe. J 

And if a Fine or Recovery be levied or ſuf- 
fered without any Conſideration, and no Uſe 1s 
limited, the Law implies it to the Uſe of the Per- 
ſon as Levies it. 

In Uſes, there muſt be a Privity of Eſtate to 
create the Uſe upon, and they are not to be a- 
gainſt Law, or of a Thing incertain or impoſſible, 
and muſt be of a Poſſeſſion: And a Uſe will not 
hinder a Wife from her Dower aſter the Deceaſe 
of her Husband. | 

A Uſe may be created by Deed Poll, though 
it is beſt by Deed indented; but a Uſe cannot a- 
riſe out of a Uſe, for when once Lands are fold 
and ſettled to Uſes, there may not be any fur- 
ther Uſes created. Dyer 169. Cromp. Fur. 53. 
Lit. B. o. Sect. 284. 


In Bargains, and Sales, and Covenants to ſtand 


ſeized to Uſes, no Uſe will work as a Uſe without 
ſome Conſideration, as Money, c. if it be to a 
Stranger; and Nature, Blood, Kindred, Mar- 
riage, &c. to ones ſelf, Wife, Children or Re- 
lations; but without any Conſideration it will be 
good to ones ſelf and Family. Dyer 159. Co. 7. 
II. 10. 143. Plow. 301. Co. 1. 154. 

O 2 But 
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But Uſes on Condition, as if I marry ſuch a 
one, &c. the Condition muſt firſt be performed, 
otherwiſe the Uſe will not take Effect: And 
Uſes may be made to a Man and the Wife he 
ſhall afterwards marry, or to the Uſe of his 
firſt, ſecond or third Wife, Cc. and are good, 
Co. 1. 13. Cudleigh's Caſe, 

A Man may ſettle Lands to Uſes, and reſerve 
Power to make further Uſes, as he ſhall think 
fit and dire. 

Contingent Uſes and Remainders may be de- 
ſtroyed, as where a Man Covenants by Feoff- 
ment to the Uſe of a Perſon, and the Wife he 
ſhall marry, c. and before ſuch Marriage the 
Feoffee makes a Feoffment over, the Uſes are 
thereby deſtroyed. Co. 1. | 

When the Eſtate out of which the Uſes do 
ariſe is gone, the-Uſes are gone alſo. Dyer 186. 

And Uſes may be made void by Releaſe, or 
Power of Revocation mentioned in the Settle- 
ment of the Uſe, as provided, &c. 

Lands conveyed to Perſons in Truſt, or Mo- 
ney given in Truſt to purchaſe Lands, or any 
Thing given or granted on Fruſt, or on Condi- 
tion; if the Truſtees do not perform their Truſt 
according to the Intent, you muſt have your 
Remedy againſt them in the Chancery. Oomp. 
Fur. 48. 54. 58. 59. Dyer 160, &c. 
Lands or Goods ſettled on Truſt, may not be 
fold by the Truſtees, without ſpecial Power. 

Truſtees may in Chancery recover their rea- 
ſonable Expences laid out in any Thing for the 
Uſe and Benefit of the Truſtors. 


See more of Uſes, Page 150, 151. under Title 
Covenants to ſtand ſeized to Uſes, 


Of 
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ed, Of Wills and Teftaments, &c. 


he Tx laſt Conveyance, is a Will in Writing, 
firſt ordained by the Statute of 32 H. 8. 1. 
od, And a Will or Teſtament is the Declaration of 
a Man's Mind and Intent, what he would have 
rve done after his Death. 
nk The Civil Law calls it a Tefament, when 
there is an Executor made and named in it; and 
de- WM when there is none, calls it a Codicil. 
of: And a Man can make but one Teſtament 
he that ſhall take Effect; but he may make as ma- 
the my Codicils as he will; and by a Codicil, an 
are Executor may be appointed, but not regularly. 
The Common Law calls that a7, by which 
do Lands or Tenements are deviſed, though there 
86. be no Executor named; and when it concerns 
or Chattels only, it is called a Teffament. Co. Lit. 
le- iii. Swinb. of Wills, 24. 
= The Stat. 29 Car. 2. for Prevention of Frauds, 
Lo- WF enacts, That all Deviſes of Lands or Tene- 
ny ments, deviſable either by the Statute of Wills, 
or by Force of the Cuſtom of Kent. or any 
other particular Cuſtom, ſhall be in Writing, 
ſigned by the Deviſor, or ſome in his Preſence 
by his expreſs Directions, and ſubſcribed in his 
Preſence by three or four creditable Witneſles, 
or elſe to be void. Alſo, that no Deviſe in Wri- 
ting ſhall be revocable. but by ſome other Will, 
or Writing, declaring the ſame; or by burnin 
or cancelling the fame, by the Teſtator biraſelf 
5 by his Directions and Conſent, in his Pre- 
nce. 

And that no Will in Writing, concerning a- 
ny Goods or Chattels, or perſonal Eſtate, ſhall 
be repealed; nor any Clauſe, Deviſe or Bequeſt 
| *+ 4 therein, 
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therein, altered or changed by any other Will 
made by Word of Mouth only: Except the 
ſame be committed to Writing in the Teſtator's 
Lite, and read to him, and allowed by him, and 
proved to be ſo done by three Witneſſes at the 
leaſt. = pre 

Then there are other Wills beſides thoſe in 
Writing, as Nuncupative Wills. 

A Nuncupative Teſtament, is when the Te- 
ſtator doth by Word, without Writing, declare 
his Will, before a ſufficient Number of Witneſ- 
ſes, of his Chattels only, this may, for the bet- 
ter Continuance after the Making; be put in 
Writing and proved ; but it is ſtill a Teſtament 
Nuncupative. Weſt's Symb. Part 1. Lib. 2. Sect. 
640. 

"nd by the Statute 29 Car. 2. Where the E- 
ſtate given by a Nuncupative Will exceeds 30 J. 
it is not good, except made in the Preſence of 
three Witneſles, bid to bear Witneſs by the Te- 
ſtator, in his laſt Sickneſs in his own Houſe, or | 
where he had refided ten Days, unleſs ſurprized 
by Sickneſs from home; and it muſt be proved 
within ſix Months, unleſs committed to Writing 


in ſix Days. 


Perſons having Power to make Teſtaments, 
and void of all natural and civil Imperfections, 
which may impeach their Teſtimony, may be 
Witneſſes to Wills and Teſtaments. | 

In a Will of Goods there muſt be an Executor 
named]; but tis otherwiſe of Lands, for an Exe- 


cutor has nothing to do with the Freehold : And 
where Lands are given, it 1s called a Deviſe; 


and where Goods or Chattels are given, it is 
called a Legacy, , 
An Executor 1s one that is appointed to have 
the Diſpoſition and Ordering of the Goods and 
| | Chattels 
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Chattels of the Deceaſed; and an Adminiſtrator is 


one that hath the Goods and Chattels of a Man 
dying Inteſtate, committed to his Charge by the 


Ordinary for want of an Executor, and his Pow- 


er and Charge is equal to that of an Executor: 


And the Executor repreſents the Perſon of the 


Teſtator, as to the Eſtate committed to his 
Truſt; and he may charge others, and be char- 
ged himſelf; ſue others, and be ſued himſelf, 
as the Teſtator might. Co. 8. 135. Plow. 288. 
Co. Lit. 209. 11 Co. 9. Co. 9. 40. 31 Ed. 3. 
c. 11. 

No Will has Force till after the Teſtator's 
Death; and when *tis perfect by the Death of 
the Party, it doth without any further Grant, 
Livery, or Attornment, give and transfer E- 
ſtates, and alter the Property of Lands and 
Goods, as effectually as an Act executed by 
Deed in the Life-time of the Party; for hereby 
Deſcents of Lands may be prevented, and a 
Man may make Eſtates in Fee-Simple, Fee-Tail, 
for Life or Years, of Lands, Tenements, Rents 
or Services, Rents and Power to diſtrain, Con- 
ditions annexed to Eſtates, Ec. And they that 
take by Deviſes of Lands, are ſaid to be in the 
Nature of Purchaſers. Lit. Se. 167, 168. Perk. 
Sen. 505. | 

A Teſtator muſt be capable to make a Will, 
and not diſabled in Mind or Condition; or in 
reſpe& of the Thing whereof the Teſtament is 
to be made, 

Therefore Perſons drunk, mad, E7c. may not 
make a Will in their Fits; but when they are 
out of them, and of ſound Memory, they may. 
A Man deaf, dumb, or blind, may by Signs or 
Writihg make a Will; but an Alien, a Man en- 
tred into Religion, Perſons attainted of Trea- 
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ſon, or Felony, uch Perſons may not make a 
Teſtament. And if a Man kill himſelf, his 
Teſtament is good for his Lands; but not for 
his Goods and Chattels, which are forfeit. And 
an outlawed Perſon may not make a Will of 
his'Goods, but of his Lands he may. Co. Lit. 
89. Park. Se. 503, 504. Swinb. 37. 40. Co. 6. 
22. §winb. 53. 7 Fac. Stat. 5 & 6 Ed. 6. c. 11. 
Plow. 258, 259, 261, Cc. 

If ſome Witneſſes depoſe, That the Teſta. 
tor was of perfect Mind and Memory, and o- 
thers depoſe the Contrary, their Teſtimony is 
to be preferred which depoſe that he was of 
ſound Memory, for that their | eſtimony rends 
to the Validity of the Teſtament, and for that 
every Man is a reaſonable Creature. And if a 
Lunatick Perſon make his Teſtament, and it is 
not known whether the ſame was made whilſt 
he was of ſound Memory or no; then in caſe 
there can be no Folly or Frenzy gathered from 
the Teſtament, it is to be preſumed that the 
ſame was made during the Time of his calm 
and clear Intermiſſions, and ſo ſhall be adjudged 
good. Swinb. p. 67. 

All Wills muſt be according to the Mind and 
Intent of the Teftator, declared ſeriouſly, and 
not jeſtingly; and tis the Mind of the Teſtator 
diſcovered by Circumſtances, and not the Words 
only, which gives Life to the Teſtament. Swinb. 
9. 131, 324, 325. | | 

The Intent ſhall make Wills have a different 
Conſtruction from other Deeds. Co. Lit. 25. Plowd. 
162. | | 


A Will made by Flattery, Threatnings, or 
Compulſion, is void in many Caſes: But when 
a Man is very ſick, and his Friends make his 
Will, and read it to him, and aſk him, * 

| | this 
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it ſhall be his Will? To which he replies, Tes. 
This may be good, if it does not tend too much 
for the Advantage of the Perſons as made it. 
Swinb. 283, 284, 285, 286. 

If a Teſtament be found written in the Teſta- 


tor's Houſe, and not known by whom, and read 


unto and approved by the Teſtator; this is a 
good Teſtament for Lands or Goods. 
A Teſtament may be made on any Paper or 


Parchment, be written in any Hand or Lan- 


guage, the Sentences long or ſhort, as 20 3. &c. 
and be notwithſtanding good ; and if there be 
any Omiſhon, it will nevertheleſs be conſtrued 
according to the Intent of the Teſtator, by 
what preceeds or follows it. Swinb. Part 4. Sect. 
25, 26. 

And a Teſtament with or without Name or 
Seal to it, it the Teſtator agrees to it before 
Witneſſes, hath been adjndg'd ſufficient. 


A Will written by a Man himſelf, though 


not ſigned and ſealed, proved after his Death 
to be his own Hand Writing, was allowd 
good, tho not declared before Witneſſes in his 
Life-time, for ſuch doth approve itſelf. Swinb. 
Part 7. Sect. 13. Par. 4. Sed. 25. 

But a Draught, or ſcribbled Paper, with In- 


terlineations written by a Man, ſhall not be 


taken as his Will after his Death; it muſt be 
written in ſome Order, which will look as if 
he intended it to be his Will. 

Witneſſes, without ſetting their Hands to a 
Will, or hezring it read, if they heard the Teſta- 
tor declare it to be his laſt Will, will be a good 
Proof: But a Witneſs cannot be Proof to a Le- 
gacy given to himſelf, tho' he may to all the 
reſt. Swinb. Part 4. Sec. 21. 

If 
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If a Man bids another write his Will, and or- 
ders him to make it fo and ſo, and before it is 


done and brought to him to be approved, he 


dies, the Will is good for nothing. 
But if a Man die before his Will is perfected 
in his Preſence, it may be good for the Deviſes 


which are finiſhed in it, tho for no more, or a- 


ny unfiniſhed. 

A Deviſe may be revoked, by making a Proff. 
ment of the Lands deviſed; and by Marriage 
of a Woman, her Teſtament made before is be- 
come void. | 

And a married Woman cannot make a Will 
of her own Goods without her Euſband's Con- 
ſent; and if he does Conſent, it is ſaid, he may 
revoke it in her Life-time. | 

Where two Wills are made both of one Date, 
they are both void: And if there be two Wills, 
and the Teſtator, before Witneſſes, declares that 
the former ſhall ſtand, the latter is thereby re- 
voked, otherwiſe the former is void: And in 
caſe there be two Wills, be ſure and well prove 
the latter to avoid the former. Swinb. Part 7. 
Sect. 11. Perk. Set. 479. Co. 4.51. Plow. 344. 

As a Jatter Will doth overthrow a former ; 
ſo the latter Part of a Will doth overthrow the 
former Part of it. Co. Lit. 112. Plow. 5 40. 

He who thinks he has Cauſe to queſtion a 
Will, ought preſently after the Death of the 
Teſtator, to put in a Caveat, or Exception, into 
that Court where the Will is to be proved, and 
thereupon proceed to' queſtion it. 

Where Lands are deviſed by Will, the Will 
ought to be proved in Chancery ; but of Goods 
it muſt be done in the Spiritual Court: And a 
Will both of Lands and Goods mixed, may be 
proved in the Spiritual Court. 4 


vol. I. Conveyancer. 


A Man muſt be ſolely ſeized of Land, and 
not jointly, to make a Deviſe of it; and a Man 
may deviſe Reverſions as well as Poſleſſions, in 
Fee, or for Life, or Years. 

A Deviſe of all Lands and Tenements, con- 
veys all Reverſions as well as Poſſeſſions; and 
where Lands are deviſed for Payment of Debts, 
Perſonal Eſtate ſhall nevertheleſs be firſt appli- 
ed towards it, according to Law. 

Archbiſhops, Biſhops, and other Spiritual Per- 
ſons, may not deviſe Lands or Goods which 
they have in Right of their Churches, nor Mem- 
bers of Corporations the Corporation Lands. 
Perk. Sed. 496. 

A Man may deviſe Lands in Fee. Simple, (but 
not Fee-Tail) and Goods or Chattels, to his 
Wife, as well as to any ether; and ſo he may 
to Infants, Women Covert, Felons outlaw'd, 


or excommunicated Perſons, Bondmen or Free, 


Colleges, Univerſities, Corporations, &c. tho' 
ſuch Perſons cannot deviſe themſelves. Fer k. 
Seck. 505, 5lo. Swinb. 223. 

A Deviſe may be to the Uſe of another, and 
the Uſe ſhall be executed. 

A Deviſe muſt be of a Thing, and to a Per- 
ſon that is certain, otherwiſe 1t 1s void : And 
a Deviſe to a Man who ſhall marry my Dangh- 
ter, or toa Man and his Children, is certain e- 
nough, and good. Swinb. 293, Cc. Co. 6. 68. 
Plow. 245. Perk. Sect. 150. 

A Man muſt have a Right to the Land he 
deviſeth, or the Deviſe is void: And a Deviſe 
may be of Corn growing on the Ground; a Sum 
of Money due on Mortgage or Bond. 'on Con- 
dition to be paid at a Time to come; Goods per- 
ſonal of a Wife, c. but no Chattel real, or 
Thing in Action belonging to the Wife, may 
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be deviſed by the Huſband. Plow. 485, Cc. Co. 
Lit. 351. 

Deviſes to evil Intents and Purpoſes, or of a 
Thing impoſſible, or againſt Law, are void. 

To ſettle Lands, it is beſt to do it by Act in 
one's Life. time and in Health, with ſuch Cond1- 
tions and Powers of Revocation as may be pro- 

er; and if one does it by Will, it is good to ob- 
E the following Rules; viz, That a Man do 
it in perfect Memory, and by learned Advice. 
That the Will be indented of two Parts, and one 
Part left with a Friend, that it may not be 
ſuppreſſed after Death. That there be credible 
Witneſſes to the Signing, Sealing, and Publica- 
tion thereof, who ſet their Hands to it. That 
the whole be written in one Hand, and on one 
Sheet of Paper or Farchment for fear of Altera- 
tion. And if it be in ſeveral Sheets of Paper, 
That the Hand an Seal of the Teſtator be put 
to each, and the Witneſſes ſubſcribe to each 
Sheet. And if there be any Interlineation or 
Razure, That a Memorandum be made of it. 

A Deviſe of Lands to a Man's Executors, to 
be fold for Payment of Debts, c. paſſes the 
Land unto them; ſubject nevertheleſs to this 
Condition, That they fell the ſame in conve- 
nient Time: But a Deviſe That the Executors 
ſhall ſell, gives them a Power to ſell Lands, 
but does not paſs the Lands themſelves, becauſe 
a Power only is deviſed in this laſt Caſe; but 
in the firſt, the Land itſelf was deviſed, 

A Deviſe to a Man and all of his Blood, paſ- 
ſes a Fee-Simple ; but a Deviſe to one and all 
his Seed. paſles an Eſtate Tail only. Co. Lit. 9. 

A Deviſe made to a Man and his Heirs Males 
gives an Eſtate in Tail Male, and conſequently 
the Males only, and not Females, ſhall enjoy it. 

| So 
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So by a Deviſe made to a Man and his Heirs 
Female, the Males ſhall not inherit. Co. Lit. 
25. Plow. 414. 

A Deviſe to a Man and his Aſſigns for ever, 
is a Fee-Simple : But if Lands be deviſed to a 
Man, without ſaying for how long Time, it 1s 
underſtood only during the Life ot the Deviſee. 
Lit. Bro. Sect. 133. Fer k. Sect. 1.6. Lit. Sect. 
586, Cc. | 

A Deviſe to a Man in perpetunm, is a good 
Deviſe in Fee; (but in a Grant it would be on- 
ly for Life, for want of the Word Heirs) De- 
viſe of all a Man's Inheritance; or that A. B. 
ſhall be Heir of all his Land, if the Deviſor 
have Fee, is a good Deviſe of a Fee-Simple. 
Hob. 75. 

Lands deviſed to two Men and their Heirs, 
to be equally divided, will enure to them as 
Tenants in Common, and not as Jointenants; 
ſo that the Heir, and not the Survivor, ſhall 
have the Part of him that firſt dieth. Mich. 37, 
38. Lowen verl. Cope. Dyer 25. Lit. Bro. SeF, 
132. Lit. 283, Cc. 

By Deviſe of Lands to two and their Heirs, 
without more Words, they ſhall hold as Jointe- 
rants : But by Deviſe to two, and the Heirs 
of their Bodies lawfully engender'd. they ſhall 
have the Entail as Tenants in Common. Dyer 
326. | 

Where Lands are given to two Daughters, 
they will enjoy as. Jointenants ; which if the 
Lands had fallen to them by Deſcent, they 
would have had as Parceners, 

If one deviſe a third Part of, all his Goods 
and Chattels, by this no more than a third Part 
after all Debts. and ſome ſay Legacies, are paid, 
1s given ; for the Debts and Legacies muſt be 


firſt 
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firſt paid by Law. Dyer 164. Quere, & vide 
1 Ch. Caſes 16. 

Devile of Goods and Chattels gives Gold, Sil- 
ver, Plate, Houſhold- Stuff, Cattle, Corn, Debts, 
Leaſes for Years, and every Thing, except Lands 
of Inheritance, and Freehold Eſtates. Portman 
verſus Willis, Paſche 26 Eliz. C. B. Co. Lit. 118. 
Swinb. par. J. c. 10. 

Legacies given to a Man and his Children, 
will only extend to the Children at the Teſta- 
tor's Death, or Time of making the Will, and 
not to thoſe as may happen afterwards, 

Deviſe of Land to a Man and his Heirs, and 
afterwards the Man dies before the Teſtator, it 
is void to ſuch Heirs. Plow. 60, 346, &c. . 

If a Legatee dies before the Legacy becomes 
due, the Legacy is extinguiſhed ; but if there 
be a Legacy to one and his Aſſigns, if the De- 
viſee die before Payment, his Adminiſtrator 
ſhall have it as his Aſſign. Hill. 14 Fac.1. B. K. 

Deviſe of Money to a Man, if he marry my 
Daughter, and ſhe die before Marriage, the Le- 
gacy is become void: So a Legacy given to a 
Man, and he dies before the Teſtator, it is void, 
tho in ſome Caſes Executors of Legatees may 
have Benefit of the Legacies, and recover; as in 
Caſe à Sum of Money be to be paid to a Man 
within four Years after the Death of the Teſta- 
tor, and before the four Years are expired, he 
dies, his Executors or Adminiftrators, after the 
four Years are expired, ſhall recover the Legacy. 
Swinb. 350. 355. 356. Bro. Deviſe 27. 45. Dyer 
59. Plow. 345. ; 

Goods, or any Legacies, &c. deviſed, muſt 

not be taken by the Legatees themſelves, but 
muſt be delivered to them by the Executors of 
the Deceaſed, or one of them: But in Caſe of 

1 Deviſe 
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Deviſe of Lands, &c. the Deviſee may immedi- 
ately enter, without the Execators, and turn out 
the Heir if he entred before; for the Devi- 
ſee is in by Act executed in the Deviſor's Life- 
time, though it be not conſummated 'till his 
Death; which makes the Devife take before a 
Deſcent. Co. 10, 47, 52. Co. Lit. 111. Perk. 
Set. 576, 578. Swinb. 134. Ts 
' Leaſes for Years, Rents, Goods and Chattels 
deviſed, the Legatee may not take the Thing 
deviſed to him before he has the Aſſent of the 
Executors to the Will; and the Executor ap- 
pointed refuſing to aſſent, may be ſued in the 
Spiritual Court, or in ſome Court of Equity, 
and be compelled to it; but a Legatee may 
not ſue for a Legacy in any Court of Com- 
mon Law, neither may he ſue the Executor, &c. 
in the Spiritual Court until the Will be proved; 
but he may compel the Executor there to prove 
the Will, or refuſe the Adminiſtration: And 
by theſe Means a Legatee may recover his Le- 
acy againſt an Executor or Adminiſtrator, if 
e have Aſſets to pay the Debts of the Teſta- 
tor ; for otherwiſe a Legacy would not be reco- 
verable at all. 6 Plow. 540. Perk. Se@. 574. 
20 Ed. 4. g. Swinb. 135, 

An Executor ought to be well aſſured of there Executors. 
being enough left to pay the Teſtator's Debts, 
beſides the Legacies, before he conſent to any 
Deviſe to a Legatee; for when he has once aſ- 
ſented, he's in Danger of paying the Teſtator's 
Nebts, though there be not enough left to do 
It. 

A Man may make his Wife Executrix, and 
as many Executors as he pleaſes, on Condition 
or otherwiſe, | 
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Clergy or Laity, Strangers, Friends or Ene- 
mies, married or unmarried Perſons, Creditors 
or Debtors, Bondmen or Free, outlawed Per- 
ſons, or excommunicate, may be Executors: 
So may an Infant, but he cannot meddle with 
the Adminiſtration of the Goods, until he be 
ſeventeen Years of Age. Swinb. 222. Fitz, 
Executor 47, 87 Co. 6. 67. 

A Huſband may be Executor to his Wife ; and 
recover gli Debts due to her on Bond or other- 
wiſe made to her before or after Marriage, and 
all Goods taken from her before Marriage. Fitz. 
Executor 24. | 
But its ſaid that a Heretick, Apoſtate, Trai- 
tor, Felon, Recuſant, Baſtard, or notorious U- 
ſurer, may not be an Executor; though at Com- 
mon Law a Perſon attaint may be an Executor. 
Br. 18. 

If Executors refuſe to take upon them the 
Executorſhip ; or a Will be made, and no Exe- 
cutor appointed; Adminiſtration of the Goods 
may be granted to him to whom it doth belong, 
and annex the Will to the Adminiſtration, and 
then the Adminiſtrator is to perſorm the Will, 
as the Executor ought to do. 8 

Where Perſons die inteſtate, the Ordinary, or 
his Deputy, is to grant Adminiſtration to the 
next of Kin, as to the Huſband, or Wife, Sons 
or Daughters, Father or Mother, Brothers or 
Siſters, of the whole Blood, and of the half 
Blood, Uncles, &c. And if they don't come in 
and Adminiſter in Time, the Ordinary may give 
Adminiſtration to a Stranger. 

And this Adminiſtration muſt be under Hand 
and Seal, and may be conditionally : It may be 
alſo revoked ; and the Adminiſtrator called to 
Account, if he dees wrong, 


If 


vol. I. 


mongſt the Deceaſed's, &c. 
Acts will make a Stranger an Executor in his 
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If there be two Executors, and both accept 
of the Executorſhip, and one dies, the Survivor 
muſt diſcharge the whole Buſineſs, and the Exe- 
cutor's Executor have no Hand in it: But if but 
one Executor accept of the Executorſhip, or in 
Caſe there be but one named, and he proves the 
Will, and afterwards dies, there his Executors 
alone ſhall have the Diſpoſition of all the E- 


ſtate. Lit. Bro. Se. 179. Bro. Executor, 149. 


Dyer 187, &c. 


But if an Adminiſtrator dies, his Executor 


or Adminiſtrator ſhall not have the Diſpoſition 
of the Goods of the firſt deceaſed; for in that 


Caſe Adminiſtration muſt be granted again. Dyer 


372, 112. Co. 5. 9. 8 
If an Executor or other Perſon preſerve the 
Goods of the Deceaſed, or ſee the Deceaſed bu- 


ried in a decent Manner; and for that Purpoſe 


ſell ſome of his Goods, or make an Inventory 
of the Goods, prove the Teſtator's Will with his 


own Money, or take his own Goods lying a- 
Neither uf theſe 


own Wrong; neither will they amount to an 
Acceptance of the Executorſhip, and make the 


Executor or Adminiſtrator chargeable as Execu- 
tor or Adminiſtrator. But if an Executor or 


Adminiſtrator ſhall ſue by that Name for any 
Debt due to the Deceaſed, or receive or releaſe 
any Debt, c. aſſent to Legacies, ſell Goods to 
ſatisfy Debts, Ic. Either of theſe Acts will a- 
mount to an Acceptance of the Executorſhip. 


Fitz. Adminiſtrator 7. Bro. Executor 165. 32 


H. 6. 6. Dyer 135. 5 
A Creditor paying his own Debt, will make 


him Executor in his own Wrong : And a 
Woman taking more of * Wearing Apparel 


than 
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pay himſelf firſt, and of others equal in De- 
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than is neceſſary for one of her Quality, with- 
out Legacy of the Huſband, and Licence of the 
Executor, thereby makes her ſelf Executor in 
her own Wrong. 

An Executor, or Adminiſtrator, ſhall have, by 
Vertue of his Office, as Aſſets to pay Debts, all 
Chattels, Real and Perſonal, of the Teſtator, 
Leaſes for Years of Lands, Rent, Common, next 
Advowſon, Corn cut and growing, Trees cut, 
Graſs cut and ſevered, Cattle, Money, Plate, 
Honſnold - ſtuff, Sc. Debts, [udgments, Statutes, 
Obligations, Deeds; and Evidences relating to 


Chattels; But not to Inheritances, or any 


Lands, &c, Freehold ; nor Graſs and Trees 
growing on the Ggpund and not cut; nor the In- 
cidents of a Houſe, as Glaſs Windows, Doors, 
Wainſcot, c. Nor Pales, Walls, Fiſh-Ponds, 
Deer, Conies, Pidgeons, c. for theſe will go to 
the Heir. Co. Lit. 209, 388. Perk, Sect. 60. Plow. 
293. Bro. Chattels 12. Kelw. 118, Stat, 3 2 H. 8. 
c. 37. Dyer 575, Ec. ; | 

An Executor may do all Things as Executor, 
(except ſue for Debts and Duties due to the Te- 
ſtator) before Probate of the Will; he may 
make an Inventory of the Deceaſed's Goods and 
Chattels, in the Preſence of two Legatees or 
other Witneſſes ; which muſt be firſt done, at- 
ter burying the Deceaſed ; and may enter into 
the Houſe of the Teſtator within thirty Days 
after his Death, and take away the Goods in a 
quiet Manner, when the Door is open; and may 
keep any of the Goods himſelf, if he makes Sa- 
tisfact ion for them; may ſatisfy his own Debt 
firſt; and if he hath enough to pay all the 
Debts and Legacies, he may do it in what Order 
he pleaſes: And it there be not enough, he may 


gree 
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gree he may pay which he will firſt, and 
prefer which of the Legacies he thinks fit, and 
pay one all, to another Part, and to another 
none at all, if there be not ſufficient Aſſets for 
the whole. But an Executor may not ſell any 
Thing given ſpecially to one Legatee, to pay 
another Legacy; nor deviſe the Goods he hath 
as Executor or Adminiſtrator; nor can Execu- 
tors make Diviſion of the Teſtator's Goods a- 
mong themſelves. Co. 6. 18. 2. 38. Plow. 280, 
9 Ed. 4.47. 36 H. 6. 7. Lit. Se. 69. Bro. Execu- 
tor 129. Dyer 2. Plow. 543, 544. 184. Kelw. 6 2. 
27 H. 8. 22. Plow. 5 25. 

But although an Executor may immediately 
enter into his Executorſhip, before Probate of 
the Will, yet an Adminiſtrator can do nothing 
until after Adminiſtration : For in Caſe of an 
Adminiſtrator, the Power and Intereſt is whol- 
ly given by the Adminiſtration ; but that of an 
Executor is by the Will. 

All Debts being to be paid before any Lega- 
cies, if there be not enough over and above the 
Legacies, to pay all the Debts, then any thing 
given by Way of Legacy may be ſold for Pay- 
ment of Debts, and the Legatees muſt loſe their 
Legacies; and Executors are anſwerable for the 
utmoſt Value of the Teſtator's Goods, to the 
Creditors, let ſuch Goods be appraiſed or ſold 
for what they will. 

An Executor or Adminiſtrator may prefer a 
Legacy to himſelf before any other, and retain 
his, though there be not enough to ſatisfy any 
other Legacy : And if there be not enough to 
pay all the Legacies after the Debts are paid, he 
may pay which of the Legacies he pleaſes, or 
pay to each of the _ a 3 
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Part of their Legacies, at his Election. Do. 67 
Stud. 34. Plow. 545. Swinb. 110, 114. 

If an Executor have a Legacy given by the 

Teſtator, and refuſe the Executorſhip being ad- 
moniſhed thereto, he ſhall loſe his Legacy be- 
queathed to him. Swinb. 
Debts firſt proſecuted, ſhall be firſt paid by 
the Executor: And it's {aid that Debts of the 
higheſt Nature may be paid in the whole, tho' 
there be nothing to pay the ſmaller Debts. 

An Executor or Adminiſtrator has for the moſt 
Part the ſame Power as the Teſtator had, to ſue 
Debts, bring Actions of Account, Treſpaſs upon 
the Caſe, Ejectione firme, Trover and Converſion, 
Action of Debt for Rent behind, in the Life- 
time of the Deceaſed, or any other Action (if 
not Perſonal, as Battery, &c. where Damages 
only are recoverable,which die with the Perſon) 
.and an Executor or Adminiſtrator regularly ſhall 
be charged by others for any Debt due from the 
Deceaſed, as the Deceaſed himſelf might have 
been charged in his Life-time, ſo far as he hath 
any Eſtate of the Deceaſed to diſcharge the 
ſame. Weſt. 2. c. 22. F. NMB. 117. Dyer 322. 
Co. 11. Bro. Executor 151. 169. 122. Co. 9. 89. 
Cov. 4. 50. 5. 27. Co. Lit. 209. 5.17. 

But no Action of Debt will lie againſt an Exe- 
. cutor on a ſimple Contract made by the Teſta- 
tor; nor for Waſte, Cc. by the Teſtator ; and 
where the Teſtator might wage his Law, there 
no Action lies againſt the Executor; and an 
Executor of him who dics in Execution, is no 
further chargeable. -Heb. 52, 56, &c. 

Where an Exccutor is Plaintift for any thing 
touching the Teſtament, and is Non-ſuit, or Ver- 
dict paſs againſt him, he ſhall not pay Coſts, by 
the Statute, 4 Fac, 1. 

Right ful 
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A Rightful Executor or Adminiſtrator may ſue 
a wrongful one for Goods in his Cuſtody; and 


if the Will or Goods be kept from him, he may 


ſue for them either in the Spiritual Court, or at 
Common Law, and Recover. 36 H. 6.7. Co. 
8. 135. 

All Executors are eſteemed in Law but as one 
Perſon, therefore Payment of a Debt to one of 
them 1s good to all; and Poſſeſſion of one of 


them of Goods of the Deceaſed, is good for all : 


But if you ſue for a Debt, all muſt be ſued : 
And when Executors bring an Action, it ſhall 
be in all their Names. Payment of Debts, Re- 
leaſe, Aſſent to a Legacy, Sale of Goods, &c. of 
one of them, is good againſt, and will bind them 
all; for one cannot be ſued by the other, unleſs 
it be in Caſe of Covin, or to ſatisfy a Legacy 
to himſelf. 21 Ed. 4. 25. 4 H. J. 4. 16 H.7. 
4. Bro. Executor 66. 30. Dyer 210. 27 H. 8. 21. 
6 H. J. 5. Plow. 343. 

Where more Money is expended in a Funeral 
by the Executor, than is agreeable to a Man's 
Quality; the Goods of the Teſtator underva- 
lued, and fold for leſs than they are worth ; Le- 
gacies paid before Debts; and Debts of a low 
Degree paid before thoſe of a high Degree. (as 
where he pays Debts on Bonds, &c. before thoſe 
on Record, by Judgment, Statute, £c. Debts on 
Shop Books, before Rents of Leaſes, Servants 
Wages, before Rent, Cc.) in any of theſe Caſes 
when there is not enough left to pay all the 
Dehts, it is Waſte in the Executor for ſo much 
miſemployed, (but if it be done by one Execu- 
tor, it will bind him only, and not the reſt) 
and the Creditors may charge him for the Debt 
due to them from the Teſtator, as for his own 


proper Debt, and have Execution againft fuch 
F'3 Executor 
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Executor upon his Body, Lands and Goods. 
Flow. 543. Co. 532. Perk. Sect. 488.570. Kelw. 59. 
Dyer 155. 210. Co. 5. 32, Cc. 

It an Executor do not obſerve the Order of 
Payment of Debts, directed by Law, by pay- 
ing thoſe of a higher Degree, before thoſe of a 
lower; he will be liable to the whole, tho it 
be out of his own Eſtate. | 

Executor or Adminiſtrator being ſued, may 

lead that he never adminiſtred, or that he hath 
fully adminiſtred, and nothing is left; that he 
cannot recover the Goods of the Deceaſed, or 
that he had only ſuch Goods in his Poſſeſſion, 


for which he is chargeable, and for no more; 


Debts of an higher Nature unſatisfied, or even 
Debts of the ſame Degree, for which he had gi- 
ven Security, &c. and will be good Bars to the 
Action. Co. 5. 33. Dyer 30. 80. Co. 8. 132. 134. 
21 H. 6. 19. Dyer 2, &c. | 

An Executor ſhall only be charged for ſuch 
Goods or Moneys as he can recover, and get in- 
to his Poſſeſſion ; and not for what he cannot 
get, or that there is a Proſpect of getting; for 
until it is actually recovered and received, it is 
not accounted Aſſets. Co. Lit. 124. 5. 31. Bro. 
Aſets 24. Dyer 264. 121. 2 H. 4. 21. Kelw. 
63 


Encreaſe gotten tothe Executors by Merchan- 
dizing with the Teſtator's Goods, ſhall be Aſſets 
in their Hands, and ſhall charge them, likewiſe 


Action as Executor ſhall be Aſſets; alſo if a 
Leaſe be made to one for Life, the Remainder 
to his Executors for Years, and he dieth ; this 
Remainder will be Aſſets in the Hands of his 
Executor, though it never were in the Teſtator. 
11 H. 6. 35. 21E.4. 4. b. 3 H. 6, &c. 

Executors 
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| Executors do more repreſent the Perſon of 
the Teſtator, than the Heir doth the Anceſtor 


for though an Executor be not named in a 
Mortgage, or Bond, yet the Law appoints him 
to receive the Money, not the Heir, unleſs he be 
hs named. | 

If a Man dies Inteſtate, having no Children, 
his Wite is to have half his Goods, and the other 
half ſhall be divided amongſt the neareſt of Kin 
to the Inteſtate, in equal Degree ; but if there 
be Children of the Deceaſed, then the Wife is to 
have a third Part only, and the other two Thirds 
ſhall be equally divided amongſt the Children 
or their Repreſentatives. Stat. 22 & 23 Car. 2. 
c. 10. 


And if after the Death of the Father, any of 


his Children die inteſtate, without Wife or Chil. 
dren, in the Life- time of the Mother, every Bro- 
ther and Siſter, or their Repreſentatives, ſhall 
have an equal Share with her. Stat. 1 Fac. 2. 
25. | 

No Repreſentatives ſhall be admitted among 
Collaterals, after Brothers and Siſters Children. 
And if there be no Wife, all ſhall be diſtributed 
among the Children; and if no Child, to the 
next of Kin to the Inteſtate, in equal Degree. 

A Child provided for in the Life-time of the 
Father, is barred of his Share of Goods, &c. af- 
ter his Father's Death, if ſuch Proviſion amounts 
to a full Share; but it it do not, he ſhall have 
ſo much as will make it up. And an Heir at 
Law ſhall have a full Share with the reſt, not- 


withſtanding what he may have by Deſcent or 


otherwiſe. 


No Eſtate Tail can by Deviſe or otherwiſe Daviſes. 


be taken from the Heir, but Fee-Simple may ; 


P4 Cuſtom 
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and ſo may Freeholds and Chattels, where 
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Cuſtom does not alter it: And a Deviſe to a 
Child in the Womb is good, if the Child be 
born before the Death of the Teſtator, and 
not otherwiſe : A Deviſe to an Infant in the 
Womb of its Mother at the Time of the Death 
of the Teſtator, is void; for 'tis a Rule, that 
the Deviſee muſt be capable of the Thing de- 
viſed at the Time of the Death of the Deviſor, 
if it be then to take Effect in Poſſeſſion; and if 
it be a Remainder, he muſt be capable of it at 
the Time when the Remainder ſhall happen, 
or elſe it is void. Dyer 303, 304. Lit. Sect. 168. 
Bro. Se&. 55. 9 Fac. 1. B. R. and 13 Fac. &c. 

A Deviſe to an Infant en ventre ſa mere, is 
good by Way of future Executory Deviſe. Raym. 
164. 

A Deviſe to a Man and his Heirs, he hath 
Iſſue a Daughter, and dieth, his Wife privily 
with Child of a Son; the Daughter entereth, 
ſhe ſhall retain the Land for ever, and yet the 
Son is Heir, but not to toll the Land before 
veſted in the Daughter. ; 

If a Man devileth Land to his eldeſt Son, it 
is void, for he is in by Deſcent : And if a Man 
devifes his Lands to his two Sons, (naming them 
by their Names) paying his Debts, they have 
no other but an Eftate for Life; for when a 
Will is made, and it is doubtful how it ſhall 
be taken, it ſhall be as much as may be in Fa- 
vour of the Heir to ſave his Inheritance. Dali- 
ſon's Rep. f. 13. Pl. 22. 

And deviſes to charitable Uſes, and for the 
Benefit of Children, are always favourably con- 
ſtrued. | 

A Deviſe of Goods to an Executor is void; 
and he ſhall have the Goods as Executor, not as 
Devilee, Andr. I, 22. 8 

A Deviſo 
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A Deviſe of the Profits of Land, is a good 
Deviſe of the Land itſelf; And a Deviſe of a 
Houſe with the Lands belonging, ſhall — 
Lands which have been uſed for ſome Tears 
with the Houſe; but if they were divided beſore 
the Deviſe, as half a Lear before, or ſo, it is 
otherwiſe. Bulſtrode, 2 Part, 105, Palmer's Rep, 
375. Inter Loftus and Barker. 

If a Man deviſeth that ſuch a Sum of Mo- 
ney {hall be paid out of the Profits of his Lands, 
and the Profits will not amount to the Sum, 
in ſuch Caſe the Land may be fold. PYentris 
Rep. 2 Par t. f. 357. 5 

If a Term be deviſed to one for Life, Remain- 
der to another for Life, Remainder to a third for 
Life, &c. and ſo to many Perſons one after the 
other; this is a good Deviſe to all thoſe, not- 
withſtanding Objections of Poſſibilities upon 
Poſſibilities, if all the Perſons were in eſſe at the 
Time of the Deviſe, becauſe all the Candles are 
lighted at once. But if a Deviſe be to one for 
Life, who 1s not then in Being, (as the firſt Son) 
there no Limitation of a Term may be beyond 
it. Sid. Rep. 1 Part, f. 451. 

Where one bequeaths all his Goods and Chat- 
tels, or all his Corn, &c. By ſuch Bequeſt doth 
paſs not only all that the Teſtator had of the 
Things at the Time of making the Teſtament, 


\ but alſo all that he hath at the Time of his 


Death, and that not only in Poſſeſſion, but in 
Expectation alſo. Plow. 243. 

Deviſes upon Condition that a Man do not 
marry any Perſon, the Condition is unlawful 
and void; ſo are many other Conditions annex- 
ed to Deviſes. 

If a Huſband be poſſeſſed of a Term or Leaſe 
for Years, in Right of his Wife, he cannot — 

viſe 


a 
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viſe it by his Will, but he may grant it away, 
or diſpoſe of it in his Life -time; or if he make 
no Diſpoſition thereof, yet if he ſurvive her, 
then it falls to him; and in ſuch Caſe he may 
deviſe it by Will. Co. 1 Inf. 35. 1. 6. 
If one make his Will in his Sickneſs, by the 
Importunity of his Wife, to the Intent he may 


be quiet, and not vexed and troubled by her; 


ſuch Will ſhall be adjudged to be made by Con- 
ſtraint, and not a good Will. Rolls. B. R. Caſe 
of Hatcher and Newborne. 

If ane deviſe, that A. B. ſhall have the Uſe 
and Occupation of all his Houſhold-ſtuff duri 
his Life, and after his Deceaſe, that it ſhal 
remain to C. D. This is a good Deviſe of the 
Property of the Houſhold-ſtuff to C. D. But if 
the Thing itſelf be bequeathed to A. B. it is o- 
therwiſe ; for the Gift of a Chattel Perſonal to a 
Man for an Hour, is the Gift thereof for ever. 
37 H. 6. 30 Lit. Bro. Sect. 388. 
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PRECEDENTS. 
The ſeveral Sorts of Precedents contained in this 

Volume, (viz.) Bargains and Sales, Gifts, 

Grants, Articles, ſpecial Conditions, Covenants, 


Exchanges, Deeds 2 Partition, Partnerſhips, Jpe- 
cial Releaſes, Letters of Attorney, Licences, B ls 


of Sale of Ships, Charterparties of Afreight- + 


ment, Leaſes, Settlements of Perſonal Eſtates. and 
Leaſes, and alfo of Annuities, Moneys in F 
&c. inſtead of Fointures of Lands, &c. 
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Bargain and Sale. 
4 Bargain and Sale of Goods. 
K. OV all Men by theſe Preſents, That 


I A. B. of, &c. Gent. for and in Con- 
ſideration of the Sum of 501. of, &c. 
to me in Hand paid at and before the Sealing 
and Delivery of theſe Preſents by C. D. of, &c. 
Gent. the Receipt whereof I do hereby acknow- 
ledge, Have 2 bargained and ſold, and 
by theſe Preſents do fully, freely and abſolute- 
ly grant, bargain and ſell, unto the faid C. D. 
All the Goods, Houſhold-Stuff, and Implements 
of Houſhold, and all other Goods whatſoever, 
mentioned and contained in the Schedule here · 
unto annexed, now remaining and being in a 
certain Meſſuage or Tenement called, ©. ſitu- 
ate, lying and being in, &c. and * the 
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Tenure or Occupation of, &c. or of his Aſſigns; 
To bave and to hold all and ſingular the ſaid 
Goods, Houſhold - Stuff, and Implements of 
Houſhold, and every of them, by theſe Pre- 
fents bargained and ſold, or mentioned or in- 
tended to be bargained and ſold, unto the ſaid 
C. D. his Executors, Adminiſtrators and Aſſigns 
for ever. And ] the ſaid A. B. for myſelf, my 
Executors and Adminiſtrators, all and ſingular 
the ſaid Goods, Utenſils, Implements of Houſ- 
hold and Houſhold- Stuff, unto the ſaid C. D. 
his Executors, Adminiſtrators and Aſſigns, a- 
gainſt me the ſaid A. B. my Fxecutors, Admi- 
niſtrators and Aſſigus, and againſt all and eve- 
ry other Perſun and Perſons whatſoever, ſhall 
apd will warrant and for ever defend by theſe 
Preſents. In Witneſs, &c. + | 


A Bargain and Sale of Goods conditional. 


7T- all People to whom theſe Preſents ſhall 
come, I A. B. of, &c. ſend Greeting, 
Know ye, That I the ſaid A. B. for and in Con- 
ſideration of the Sum of, &c. to me in Hand at 
and before the Execution of theſe Preſents well 
and truly paid by C. D. of, &c. Gent. the Re- 
ceipt whereof I do hereby acknowledge; Have 
bargained and fold, and by theſe Preſents do 
bargain and fell unto the 120 C. D. One Sil- 
ver Tankard, &c. To have and to hold the ſaid 
bargained Premiſſes unto the ſaid C. D. his 
Executors, Adminiſtrators and Aſſigns for ever. 
To the only proper Uſe and Behoof of him the 
ſaid C. D. bis Executors, Adminiſtrators and 
Aſſigns, for evermore. And I the ſaid A. B. for 
myſelf, my Executors and Adminiſtrators, the 
ſaid bargained Premiſſes, unto the ſaid C. = 

18 


* 


yy eye „„ 


/ 


SG  "'S  W* gy cas 5 5 


vol. I. Convepancer. 


his Executors, Adminiſtrators and Aſſigns, a- 


gainſt all Perſons ſhall and will warrant and 
for ever defend by theſe Preſents, Provided al- 


ways, and it is hereby agreed between the Par- 


ties to theſe Preſents, That if I the ſaid A. B. 


my Executors, Adminiſtrators or Aſſgns,: or a- 


ny of us, do and ſhall well and truly pay, or 
cauſe to be paid unto the ſaid C. D. his Exe- 
cutors, Adminiſtrators or Aſſigns, the Sum 
of, Cc. on the Day of, &c. for Redemp- 
tion. of the ſaid hereby bargained Premilles 
then theſe Preſents, and every Clauſe, Article 
and Thing herein contained, ſhall ceaſe, deter- 
mine, and be void, any Thing herein before 
contained to the contrary thereof in any wiſe 
notwithſtanding. In Witneſs, cc. 


A Bargain and Sale of a Waggon and other Goods, 
on Condition, in the Nature of a Mortgage. 


＋ His Indenture made the. . Day of, Cc. in 

the Year of our Lord, &c. and in the 12th 
Year, &c. Between G. FJ. of, &c. of the one Part, 
and H. I. of, c. of the other Part: Vitreſſeth, 
That the ſaid G. F. for and in Conſideration of 
the Sum of Jo l. of lawful Britiſh Money, to 


him in Hand paid bythe ſaid H. L. at and before 


the Sealing and Delivery of theſe Preſents, the 


Reveipt whereof the ſaid G. F. doth hereby ac- 


knowledge; He the ſaid G. F. bath bargained 
and ſold, and by theſe Preſents doth, &c. unto 


the ſaid H. L. One Waggon and Plough, with all 


Iron, Geer, Horſe Tackle, and other Appurte- 
nantes thereto belonging; and alſo, &c. To have 
ard to bold the ſaid Waggon and Plough, and all 


other the Goods and Chattels whatſoever above 


by theſe Preſents bargained and fold unto ap 
| al 
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ſaid H. L. as his own proper Goods and Chattels 
from henceforth for ever : Provided always, and 
upon Condition, That if the {aid G. J. his Heirs, 
Executors or Adminiſtrators, do well and truly 
pay of cauſe to be paid unto the ſaid H. L. his 
Executors, Adminiſtrators or Aſſigns, at or in the 
now Dwelling-houle of, Ec. ſituate, Ec. the 
Sum of, Cc. in Manner following, (viz. ) The 
Sum of, &c. Part thereof on, &c. next coming, 
and the full Sum of, &c. the Reſicue thereof 
on, &c. which will be in the Year of cur Lord, 
Sc. without any Deduction or Abatement for 
Taxes, or any other Impoſitions whatſoever ; 
that then this preſent Indenture, and every Thing 
herein contained, ſhall ceaſe, determine, and be 
void. And the ſaid G. J. for himſelf his Exe- 
cutors and Adminiſtrators, doth covenant and 
grant to and with the ſaid H. I. his Execu- 
tors, Adminiſtrators and Aſſigns, by theſe Pre- 
ſents, in Manner following, (viz.) That in caſe 
he the ſaid G. J. his Executors or Adminiſtrators, 
ſhall make Default of or in Payment of the ſaid 
Sum of, c. or any Part thereof, contrary to 
the Proviſo or Condition aforeſaid ; that then he 
the ſaid H. L. his Executors, Adminiſtrators 
and Aſſigns, ſhall and may peaceably and qui- 
etly have, hold, and enjoy the ſaid Waggon, 
Plough, and all and ſingular other the Premiſſes 
above by theſe Preſents bargained and ſold, or 
mentioned, or intended to be, &c. and every 
Part and Parcel thereof, with their Appurte- 
nances, To his and their own proper Uſe and 
Uſes for ever, without any lawful Let, Trou- 
ble, Moleſtation, Hindrance or Denial of the 
faid G. F. his Executors or Adminiſtrators, or 
of any other Perſon or Perſons whatſoever. And 
alſo, That he the ſaid G. J. his Executors or Ad- 
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miniſtrators, ſhall and will well and truly pay 
or cauſe.to be paid unto the ſaid H. L, his Exe- 
cutors, Adminiſtrators or Aſſigns, the ſaid Sum 
of, &c. at the Days and Times, and in Manner 
and Form aforeſaid, according to the true In- 
tent and Meaning of theſe Preſents. ' And the 
ſaid H. L. for himſelf, his Executors, Admini- 
ſtrators and Aſſigns, doth covenant and grant 
to and with the ſaid G. F. his Executors, Ad- 
miniſtrators and Aſſigns, by theſe Preſents, 
That he the ſaid H. L. his Executors, Admini- 
ſtrators or Aſſigns, ſnall and will immediately 
after the Receipt of the ſaid Sum of, c. at the 
Days and Times above-mentioned, upon reaſon- 
able Requeſt, re-deliver or cauſe to be re-deliver- 
ed unto the ſaid G. F. his Executors, Admim- 
ſtrators or Aſſigns, the ſaid Waggon and Plough, 
which is now received by the fan H. L. of the 


ſaid G. 7. in as good Cale and Condition as the 


ſame and every of them now are at this preſent 
Time. In 4 itueſe, &c. 


A Bargain and Sale of a Jewel, 


T1” NOW all Men by theſe Preſents, That I 
Sir M. C. of, Cc. Bart. for and in Conſi- 
deration of the Sum of, &c. to me in Hand 
xr by S. ]. of, &c. the Receipt whereof, I the 

id Sir M. C. do hereby acknowledge, and 
thereof do acquit and diſcharge the ſaid S. J. 
his Executors and Adminiftrators, by theſe Pre- 
ſents; Have given, granted, bargained and ſold, 


and by theſe Preſents do for me, my Heirs, Exe- 


cutors and Adminiſtrators, give, &c. unto the 
ſaid S. J. One Jewel, containing two large 
Diamonds, Ec. together with all the Right, 
Title, Intereſt, Property, Claim and * 

what - 
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whatſoever of me the ſaid Sir M. C. my 


Heirs, Executors and Adminiſtrators, of and in 


the ſaid Jewel: To Bave and to bold the ſaid 
wel and Diamonds aforeſaid, and all my 
Right, Title, Intereſt, Property, Claim and 


Demand, of, in or to the ſame, unto the ſaid S. 


* his Executors, Adminiſtrators and Aſſigns, 
from the Day of the Date hereof for ever. Pro- 
vided always, and it is the true Intent and 
Meaning hereof, and of the Parties hereunto 
and it is concluded and agreed upon by an 

between the ſaid Parties, That if the ſaid Sir 
M. C. his Heirs, Executors, Adminiſtrators or 
Aſſigns, do and ſhall well and truly pay, or 
cauſe to be paid unto the ſaid 8. J. his Executors, 
Adminiſtrators or Aſſigns, the full Sum of, &c. 
at or upon the . . Day of, &c. next, that then 


this Deed of Bargain and Sale to be void, and 


of none Effect. And the ſaid S. J. for himſelf, 
his Executors and Adminiſtrators, doth cove- 
nant, promiſe and grant to and with the ſaid 
Sir M. C. his Heirs, Executors and Adminiſtra- 
tors, upon Payment of the ſaid Sum of, &c. as 
aforeſaid, to deliver or cauſe to be delivered 
the Jewel aforeſaid, unto the ſaid Sir M. C. his 
Executors, Adminiſtrators or Aſſigns. And the 
ſaid Sir M. C. for himſelf, his Heirs, Executors, 
and Adminiſtrators, doth covenant, promiſe 
and grant to and with the ſaid J. S. his Exe- 
cutors and Adminiſtrators, That he the ſaid Sir 
M. C. hath in himſelf good Right, full Power, 
and lawful Authority to grant, bargain and ſell 
the ſaid Jewel unto the ſaid 8. J. in Manner and 
Form aforeſaid, according to the true Mean- 
ing hereof. In Witneſs, &c. 
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A Bargain and Sale of Timber. 


THIS Indenture made, c. Between W. L. 
of, Cc. of the one Part, and I. S. of, Cc. 

of the other Part. V itneſſetb, That the ſaid W. 
L. tor and in Conſideration of the Sum of, &c; 
to him in Hand paid by the ſaid I. S. at and 
before the Sealing and Delivery of theſe Pre- 
ſents the Receipt whereof s hereby acknow- 
lecged; and in Purſuance and Performance of 
certain Articles of Agreement, bearing Date, 
&c. made, or mentioned to be made between 
the ſaid W. L. of the one Part, and the ſad 
I. S. of the other Part; He the ſaid W. L. Hath 
ranted, bargained and ſold, and by theſe 

Preſent doth grant, bargain and ſell unto the 
ſaid I. S. his Executors, Adminiſtrators and Aſ- 
ſigns, All thoſe Timber-Trees, or other Trees, 
now ſtanding and being in a certain Wood, or 
Coppice, called, £c. marked by the ſaid W. L. 
and I.S. with the Letters, &c. containing in 
Number, Cc. computed in the whole to be a- 
bout, &c. Tuns; And alſo all the Loppings, 
Tops, Shrouds, Limbs and Boughs of the ſaid 
Timber Trees, or other Trees; To have and to 
hold the ſaid Timber-Trees, Lops, Tops and 
Shrouds hereby bargained and fold, or meant, 
mentioned or intended to be hereby bargained 
and fold unto the ſaid I. S. his Executors, Ad- 
miniſtrators and Aſſigns, to his and their own 
proper Uſe and Uſes for ever. Ard the ſaid W. 
L. for himſelf, his Heirs, Executors, Admini- 
ſtrators and Aſſigns, and for every of them, 
doth covenant, promiſe and grant to and with 
the ſaid I. S. his Executors, Adminiſtrators and 
Aſſigns, and every of them, by theſe Preſents, 
Q That 
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That he the ſaid I. S. his Executors, Admini- 
ſtrators or Aſſigns, ſhall and may peaceably, 
and quietly have, hold, take, receive and enjoy, 
all and ſingular the ſaid Timber Trees, or o- 
ther Trees and Premiſſes herein, or hereby men- 
tioned, or intended to be granted, bargained 
and ſold, and every Parcel thereof, with Liberty 
to fell, cut, fetch and carry away the ſame, at 
his and their free Will and Pleaſure, to his and 
their proper Uſe and Uſes for ever, without a- 
ny Let, Trouble, Moleſtation, Diſturbance or 
Denial of him the ſaid W. L. his Heirs or Aſ- 
ſigns, or any Perſon or Perſons lawfully claim- 
ing, or to claim, from, by, or under him or 
them, or any or either of them. ¶ To this may 
be added, a Covenant from I. S. to cut the Trees, 
and carry them away, by ſuch a Time as ſhall 
be appointed; and in that Caſe, the Words a- 
bove, at his free Will and Pleaſure, are to be o- 
mitted.] In Witneſs, &c. | 


A Bargain and Sale of Underwnod. 


His Indenture made, &c. Between A. B. of, &c. 

of the one Part, and E. D. of, &c. of the 
other Part: Vitneſſeth, That the ſaid A. B. for 
and in Conſideration of the Sum of, &c. to him 
in Hand paid by the ſaid E. D. &c. Hath bar- 
gained and fold, and by theſe Preſents doth 
clearly bargain and ſell unto the ſaid E. D. All 
thoſe his Coppice Woods and Underwoods now 
ſtanding and growing in a certain Coppice, cal- 
led, Sc. and Hedge-Rows, called, &c. lying 
in the Pariſh of, c. containing, c. Acres 
(the Soil of the ſame Coppice Wood, and all 
Timber Trees therein ſtanding. growing or be- 


ing, and uſual and accuſtomed Standils there 10 
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be leſt, as are or have been, or ought to be, in 

| ſuch like Caſes of felling of Wood, left ſtand- 
ing. unto the ſaid W. L. his Heirs and Aſſigns, 
excepted and always reſerved :) To have and to 
bold the ſaid Coppice Wood unto the ſaid E. D. 


his and their Uſe and Uſes for ever. And the 
= Laid A. B. for himſelf, his Executors, Admini- 
ſtrators and Aſſigns, doth covenant, promiſe 
and grant, to aud with the ſaid E. D. his Exe- 
cutors, Adminiſtrators and Aſſigns, by theſe 
| Preſents, That he the ſaid E. D. his Executors 


Times, have free Ingreſs, Egreſs and Regreſs, 
to and from the ſaid Coppice Woods and Un- 
derwoods, with Horſe, Cart and Carriage, at 
his Pleaſure, for the ſelling, hewing, cutting 
down and carrying away the aforeſaid Coppice 


terruption of any Perſon or Perſons whatſoever. 


or otherwiſe waſted, by reaſon or occaſion of 
the felling, cutting orcarrying away of the ſaid 


guard and Preſervation of the young Springs 
growing in and upon the ſame. And alſo, That 
be the {aid E. D. his Executors or Aſſigns, ſhall 
not, nor will fell any of the ſaid Coppice Wood 
or Underwood, but in due and ſeaſonable Times 


Q 2 


his Executors, Adminiſtrators and Aſſigns, to 


and Aſſigns, ſhall and may at all reaſonable 


i Wood and Underwood, without the Let or In- 


And the ſaid E. D. for bimſelf, his Executors, 
Adminiſtrators and Aſſigns, doth covenant, 
and grant to and with the ſaid A. B. his Exe»: 
cutors, Adminiſtrators and Aſſigns, that he the 
ſaid E. D. his Executors or Aſſigns, at his and 
their own proper Coſt and Charges, ſhall and 
will Fence, amend and repair all the Hedges 
and Fences belonging to the ſaid Coppice and 
Hedge-rows, as ſhall be broken, trodden down, 


Coppice Wood and Underwood, for the Saſe- 
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of felling (that is to ſay) 3 between Cog 
Feaſts of, Se, In Witneſs, &c. | 


A Bargain and Sale of a Mee 


"HIS Iudenture made, c. Between E. R. of; 
Oc. of the one Part, and F. R. of, c. of 

Ros other Part, Witneſetb, That the ſaid E. R. 
for and in Conſideration of the 8um of, &c. to 
him in Hand paid by the ſaid F. R. at and be- 
fore the Sealing and Delivery of theſe Preſents, 


the Receipt whereof: the ſaid E. R. doth hereby 


acknowledge, and thereof, and of every Part 
thereof, doth acquit, releaſe, and diſcharge the 
ſaid F. R. his Heirs and Aſſigns, by theſe Pre- 
ſents, bath granted; bar —_ fold, and con- 
fixmed, and by theſe Proſents doth fully and 
abſolutely grant, bargain, ſell and — 4 un- 
to the ſaid F. R. his Heirs and Aſſigns, All that 
the Reverſion and Reverſions, Remainder and 
Remainders; and alſo all the Eſtate, Right, 
Title, Intereſt, Claim and Demand of him 
the ſaid E. R. which he the ſaid E. R. now 


hath, or ever had, or may, or ought to have, 


oE and in All that Cloſe, Cc. And of all 
ahd ſingular other the Freehold Lands of the 
{aid E: K. tying, Cc. with their, and every 
of their Appurtenances; and alſo all Deeds, E. 

vidences and Writings whatſoever, touching and 


concerning the faid Premiſſes only, or only a- 


ny Part thereof, To have and to bold the ſaid Re- 
verſion and Reverſions, Remainder and Re- 
mainders, of, in, and to all and ſingular the 
ſaid Premiſſes above mentioned, to the ſaid F. 
R. his Heirs and Aſſigus, to the only proper 
Uſe and Behoof of him the ſaid F. R. his Heirs 


7 — for 1 to be holden of the Chief } 


Lord, 
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Lord, or Lords of the Fee or Fees of the ſame 
Premiſſes, by the Rents and Services therefore 
due, and of Right accuſtomed. And the faid 
E. R. doth for Timſelf his Heus and Aſſigns, 
covenant and grant to and with the faid F. R. 
his Heirs and Aſſigns, that he the ſaid E. R. 
hath not at any Time heretofore made any for- 
mer or other Bargain, Sale, Gift, Grant, Leafe, 
Releaſe, or Confirmation of the ſaid Premiſſes 
hereby granted, or of any Part thereof, to a- 
ny Perſon or Perſons whatſoever. And alſo 
that he hath not made, done, acknowledged, 
or ſuffered any Statute, Recognizance, Judg- 
ment, Execution, or any other Act or Acts 
Thing or Things whatſoever, whereby or where- 
with the ſaid Premiſſes, or any Part or Parcel 
thereof, ſhall, or lawfully may at any Time 
hereafter be extended or taken in Execution, 
or otherwiſe charged or incumbred ; ot herwiſe 
than by and with ſuch Eſtate, as A. D. hath, or 
ought to have in the ſaid Premiſſes for Term of 
her Life, and otherwiſe than by and with the 
ancient and accuſtomed Rents and Services due, 


and to grow due for the ſame Premiſles from 


Time to Time to the Chief Lord, and Lords of 
the Fee and Fees, whereof the ſame Premiſ- 
ſes are holden, Here add a Covenant for fur- 
ther Aſſurance, In Witneſs, &c. ANF ares 


A Bargain and Sale of Lands to be Holle. ph 


HTS Indenture made, &c, Between J. D. of, 
Sc. of the one Part, and T. E. of, &c. 
of the other Part; Vitneſſeth, That the ſaid ]. 
D. for and in Conſideration of the Sum of, &c. 
to him in Hand paid by the ſaid T. E, the Re- 
ceipt whereof the ſaid J. D. doth bereby ac- 
Q3 knowledge, 
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knowledge, he the ſaid J. D. bath granted, 
bargained and ſold, aliened and confirmed; 
and by theſe Preſents doth grant, c. unto the 
ſaid T. E. his Heirs and Aſſigns for ever, All 
that Cloſe, or Parcel of Meadow Ground, com- 
monly called or known, &c. containing, &c. 
now in the Tenure of, &c. bounded, c. And 
alſo all Trees, Woods and Underwoods, Tythes, 
Commons, Common of Paſture, Profits, Com- 
modities, Advantages, Emoluments and Here- 
ditaments whatſoever, to the ſaid Cloſe of 
Ground above mentioned, belonging, or any 
wiſe. appertaining, or in or upon the ſame 
Cloſe growing, happening, or ariſing. And al- 
ſo the Reverſion and Reverſions, Remainder 
and Remainders, Rents and Services of the 
ſaid Premiſſes, and of every Part thereof. 
And alſo all the Eſtate, Right, Title, Intereſt, 
Claim and Demand whatſoever, of him the 
ſaid J. D. of, in, and to the ſame Premiſſes, 
and every Part thereof. To bave and to bold all 
and ſingular the ſaid Premiſſes above-mention- 
ed, and every Part and Parcel thereof, with 


the Appurtenances, unto the ſaid T. E. his 1 


Heirs and Aſſigns, to the only proper Uſe and 
Behoof of the ſaid T. E. his Heirs and Aſſigns 
for ever. And the ſaid ]. D. for him and his 
Heirs, the ſaid Cloſe, Tythes and Premiſles, 
and every Part thereof, againſt him and his 
Heirs, and againſt all and every other Perſon 
and Perſons whatſoever, to the ſaid T. E. his 
Heirs and Aſſigns, ſhall and will warrant, and 
for ever defend, by theſe Preſents. In Witneſs, 
Ke, 


Gifts. 
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Gifts, 
A Deed of Gift of Goods and Chattels. 


b a all People to whom theſe Preſents ſhall 
come, I B. C. of, &c. ſend Greeting. 
Know ye, That I the ſaid B. C. for and in Conſi- 
deration of the natural Love and Affection 
which I have, and bear unto my beloved 
Brother P. C. of, &c. And alſo for divers other 
good Cauſes and Conſiderations me hereunto 


moving, Have given and granted, and by theſe 


as {4 


Preſents do give, grant and confirm unto 
the ſaid P. C. All and ſingular my Goods, 
Chattels, Leaſes, Debts, Ready Money, Plate, 
Jewels, Rings, Houſhold-Stuff, Apparel, Uten- 


ſils, Braſs, Pewter, Bedding, and all other my 
Subſtance whatſoever, moveable and 1mmovea- 


ble, quick and dead, of what Kind, Nature and 
Quality ſoever the ſame are, and in what 
Place or Places ſoever the ſame be, ſhall or may 
be found, as well in my own Cuſtody or Poſ- 
ſeſſion, as in the Poſſeſſion, Hands, Power and 
Cuſtody of any other Perſon or Perfons what- 
ſoever; To have and to bold all and ſingular the 
ſaid Goods, Chattels, Leaſes, Debts, and\all o- 
ther the aforeſaid Premifles, unto the ſaid P. C. 
his Executors, Adminiſtrators and Aſſigns, to 
his and their own proper Uſe and Uſes for ever. 
And I the ſaid B. C. all and ſingular the afore- 
ſaid Goods, Chattels and Premiſſes to the ſaid 
P. C. his Executors, Adminiſtrators and Aſſigns, 
2gainſt all Perſons do warrant, and for ever de- 
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fend by theſe Preſents. And further, I the ſaid 
B. C. have put the ſaid P.C. in Poſlefſion of all 
and ſingular the Premiſſes aforeſaid, by the De- 
livery unto him at the Sealing hereof, of one 
Piece of broad Gold, of the Coin of, Cc. valu- 
ed at, and paſſing for, Sc. In Witneſs, &c. 


A Deed of Gift on Condition to pay Money, and 
permit the Donor to enjoy during Life, &c. in the 
Nature of a Will. 


HIS Iudenture made, c. Between M. ]. 
of, &c. of the one Part, and S. J. of, &. 
Son of the {aid M. of the other Part; Vitneſſeth, 
That the ſaid M. J as well for and in Conſide- 
ration of the natural Love and Affection which 
ſhe hath and beareth unto her beloved Son S8. J. 
As alſo of the Sum of 55. of, &5c. to her in 
Hand paid by the ſaid S. ſhe the ſaid M. J. 
Hath given, granted and confirmed, and by 
theſe Preſents doth give, &c. unto her ſaid Son 
S. J. All and ſingular her Goods, Chattels, 
Debts, ready Money, Plate, Jewels, Rings, 
Houſhold-Stuft, Apparel, Utenſils, Braſs, Pew- 
ter, Bedding, and all other her Subſtance what- 
ſoever, moveable and immoveable, quick and 
dead, of what Nature, Kind, Quality and Con- 
dition ſoever the ſame are or be, and in what 
Place or Places ſoever the ſame ſhall be found, 
as well in her own Poſſeſſion and Cuſtody, as 
in the Cuſtody or Poſſeſſion of any other Per- 
fon or Perfons whatſoever, as they now are, or 
which at any Time hereafter, during the Life 
of her the ſaid M. J. may be improved or in- 
creaſed ; To have and to hold all and ſingular the 
{aid Goods, Chattels, Money, Debts, and all 
other the Premiſſes aforeſaid, unto the ſaid 1 
| | 19 
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his Executors, Adminiſtrators and Aſſigns, to 
the only proper Uſe and Behoot of him the ſaid 
8. J. his Executors, Adminiſtrators and Aſſigns 
for ever. Provided always, and upon Condition, 
that he the ſaid S. J. his Executors, Admini- 
ſtrators and Aſſigns, do and ſhall permit and 
ſuffer her the ſaid M. J. to have, hold, uſe, oc- 
cupy, poſſeſs and enjoy the ſaid Goods, Chat- 
tels, Debts, Houſhold Goods, and all and ſin- 
gular the Premiſſes above granted, for and du- 
ring ſo long Time as ſhe the ſaid M. J. ſhall 
happen to live: And alſo, That he the ſaid 8. 
J. his Executors or Adminiſtrators, do and ſhall 
well and truly pay, or cauſe to be paid unto, 
Se. the Sum of, &c. immediately after the De- 
ceaſe of the ſaid M. J. And likewiſe do and 
ſhall hear, pay and diſcharge the Funeral Ex- 
pences, which ſhall be laid out and expended 
in the Burial of her the ſaid M. J. to the Sum 
of, Cc. at leaſt, according to the true Intent 
and Meaning of theſe Preſents. And the ſaid 
M. J. for herſelf, her Executors and Admini- 
ſtrators, doth covenant, grant and agree to and 
with the ſaid S. J. his Executors and Admini- 
ſtrators, that he the ſaid 8. J. his Executors and 
Adminiſtrators, by and under the Conditions 
aforeſaid, and not otherwiſe, ſhall and may 
peaceably and quietly have, hold and enjoy 
all and fingular the Goods, Chattels, Debts and 
Premiſſes aforeſaid, in Manner aforeſaid, with- 
out any Moleſtation, Hinderance or Interup- 
tion by any Perſon or Perſons whatſoever, 
claiming under her. or by her A&, Means or 
Procurement, In Witneſs, &c. 


A Gift 
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4 Gift of Goods and Chattels, on Condition to pay 
Debts and Legacies. 


NOW all Men by theſe Preſents, That I 
A. T. of, Cc. Have given and granted, 
and by theſe Preſents do give and grant, unto 
R. T. my Son, All my Leaſes, or Lands held 
by Leaſe for Years, and all my Goods and 


- Chattels, both real and perſonal, moveable and 


immoveable, quick and dead, of what Kind ſo- 
ever they be, and in whoſe Hands, Cuſtody 
or Poſſeſſion ſoever they are; To-have and to 
bold unto the ſaid R. T. and his Aſſigns, to 
his and their own proper Uſe and Behoof for 
ever: Upox Condition nevertheleſs, that the 
ſaid R. T. do, and ſhall well and truly pay, 
or cauſe to be paid, all my Debts, of 'what Na- 
ture ſoever, and to whomſoever they ſhall or 
may be due: Aud alſo, That the ſaid R. T. 
ſhall pay and perform, or cauſe to be paid and 
performed, All my Gifts and Legacies which I 
the ſaid A. T. ſhall ordain and appoint by my 
laſt Will and Teſtament. In Witneſs, &c. 


A Deed of Gift of Chattels, made to ſave the Do- 
nee barmleſs from Bonds entred into for the Debts 
of the Donor. 


O all People to whom theſe Preſents: ſhall 
come, I I. P. of, &. ſend Greeting: Know 


ye, that I the ſaid J. P. as well for the indem- 


nity, diſcharge and ſaving harmleſs of R. B. 
of, Sc. his Heirs, Executors and Adminiſtra- 
tors, of and from all Manner of Bonds and 
Writings Obligatory whatſoever, wherein br 
5 al 


ſaid R. B. is and ſtandeth bound with or for me 
the ſaid J. P. in any Sum or Sums of Money, to 
any Perſon or Perſons whatſoever; as alſo for 
divers other good Cauſes and Conſiderations me 
hereunto eſpecially moving, Have given, grant- 
ed, bargained, ſold and confirmed, and by theſe 
Preſents do give, &c. unto the ſaid R. B All 
and ſingular my Goods and Chattels whatſoe- 
ver, as well real as Perſonal, of what Kind, 
Nature and Quality, or Condition ſoever the 
ſame are or be, and in what Place or Places ſo- 
ever the ſame ſhall or may be found, as well in 
my own Cuſtody and Poſſeſſion, as in the 
Hands, Cuſtody and Poſſeſſion of any other 
Perſon or Perſons whatſoever : To bave and to 
bold all and ſingular the ſaid Goods and Chat- 
tels, and all other the Premiſſes, with the Ap- 
purtenances, to the ſaid R. B. his Heirs, Execu- 
tors, Adminiſtrators and Aſſigns, to his and 
their own proper Uſe and Uſes for ever: And 
T the ſaid ]. P. and my Heirs, all and ſingular 
the ſaid Goods and Chattels, and other the Pre- 
miſſes, unto the ſaid R. B. his Executors, Ad- 
miniſtrators and Aſſigns, ſhall and will war- 
rant, and for ever defend by theſe Preſents. 
Provided always, that if I the ſaid J. P. my 
Executors, Adminiſtrators or Aſſigns, or any of 
us, do and ſhall from Time to Time. and at all 
Times hereaftex, clearly acquit and diſcharge, 
or otherwiſe ſufficiently ſave and keep harm- 
leſs the ſaid R. B. his Executors, Adminiſtra- 
tors and Aſſigns, and his and their Goods, Chat- 
tels, Lands, Tenements and Hereditaments, and 
every of them, of and from all and ſingular 
Bonds and Writings Obligatory whatſoever, 
wherein or whereby the ſaid R. B. at the Re- 
queſt, and for the Debt of me the ſaid J. P. is 


and 
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and ſtandeth bound to any Perſon or Perſons 
whatſoever, in any Sum or Sums of Money; 
and of and from all Manner of Actions, Suits, 
Charges, Troubles, Expences and Demands 
whatſoever, which ſhall or may on any Ac- 
count hereafter happen, come, grow, or be to 
or againſt the ſaid R. B. his Executors or Admi- 
niſtrators, or any of them, for or by Reaſon 
or Means of the ſame Obligations, or Writings 
Obligatory, or any of them, or any Thing in 
them, or any of them, mentioned or contain- 
ed, that then theſe Preſents, and every Thing 
herein contained ſhall ceaſe and be void, any 
Thing herein before contained to the contrary 
thereof in any wiſe notwithſtanding. In Mit- 
meſs, &c. 


A Deed of Giſt of Goods and Chattels made by an 
Adminiſt: ator upon Truſt, for Payment of Debts. 


HTS Indenture made, &c. Between A B. of, 
Ge. of the one Part, and C. D. of, Cc. 


of the other Part; Vitneſſethb, That the ſaid A. 


B. for and in Conſideration of the Sum of, &c. 
to him in Hand paid by the ſaid C. D. at and 
before the Sealing and Delivery of theſe Pre- 
ſents, the Receipt whereof he the ſaid A. B. 
doth hereby acknowledge, C. and for divers 
other good Cauſes and Conſiderations him here- 
unto eſpecially moving. Hath given, granted, 
bargained, fold and confirmed, and by theſe 
Preſents doth give, &. unto the ſaid C. D. All 
the Jewels, Rings, Plate, Money, Houſhold- 
Stuff, and other Goods and Chattels what ſoever, 
which he the ſaid A. B. hath, or ought to have, 
or hath any Intereſt, Right or Title unto, as 
Adminiſtrator of the Goods and Chattels of = 

| Lady 


theſe Preſents doth give, S. unto the ſaid R. B. 


Yor. J. Convepanter. | 
Lady D. S. deceaſed, late Siſter of the ſaid A, 
B. and all other the Jewels Rings, Plate, Mo- 
ney, Houſhold-Stuff, and other Goods and Chat- 
tels whatſoever of the fa'd A. B. (wearing Ap- 
parel excepted: ) To have and to bold the ſaid 
Jewels, Rings, Plate, Money, Honſhold-Stuff, 


and other Goods and Chattels before mention- 


ed, and every Part thereof (except as is herein 
before excepted) unto the ſaid C. D. his Exe- 
cutors, Adminiſtrators and Afligns, as his own 
proper Goods and Chattels for ever; Upon ſpe- 
cial Truſt and Confidence nevertheleſs, and to 
the Intent and Purpoſe, that the ſaid C. D. his 
Executors, Adminiſtrators and Aſſigns, ſha 
and will employ, and diſpoſe of all and ſin- 
gular the Premiſſes for, and towards the better 
Payment and Satisfaction of the Debts due from 
the ſaid A. B. to, Sc. and in diſcharge of a 
Mortgage made unto IT. D. Cc. and, Sc. In 
Vitneſs, &c. 6 


A Deed of Gift 


fa Manor and Lands, from a 
Father to a Son. 


HIS Indenture made, &. Between R. B. 

the Elder, of, &. of the one Part, and 
R. B. the Younger, of, Sc. Son and Heir ap- 
parent of the ſaid R. B. the Elder, of the other 
Part >Witneſſeth, That the ſaid R. B. the Elder, 
as well for and in Conſideration of the natural 
Love and Affection which he the ſaid R. B. 
the Elder hath and beareth unto the ſaid R. 
B. the Yonnger, as alſo for the better Main- 
tenance, Livelyhood and Preferment of him 
the ſaid R. B. the Younger, Hath given, grant- 
ed, aliened, enfeofted and confirmed, and by:- 


the 
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the Younger, his Heirs and Aſſigns, All that 
Capital Meſſuage or Dwelling Houſe, formerly 
erected and built by, &c. with the Dove- houſe, 
Stable, Barn, Orchard, Garden, and ſeveral 
Cloſes of Paſture thereunto adjoining and be- 
longing, commonly called by the Names of, 


Sc. And all that the Manor, Capital Meſ- 


ſuage, or Dwelling-houſe of, &c. All which 
Cloſes 1 mentioned, are Parcel 
of, or reputed to be Parcel of, or belonging to 
the ſaid Capital Meſſuages and Manor afore- 
ſaid, and are ſituate, lying and being in, c. 
or in ſome or one of them, in the ſaid County 
of, c. and were heretofore in the Tenure or 
Occupation of S8. A. of, &. his Aſſignee or Aſ- 
or and ſince in the Tenure or Occupation 
of the ſaid R. B. the Elder, his Aſſignee or Aſ- 
ſigns; all which ſaid Premiſſes were lately pur- 
chaſed by the ſaid R. B. the Elder, of the ſaid 


S. A. And all and ſingular the Houſes, Edifices, 


Buildings, Barns, Stables, Dove-houſes, Courts, 
Curtilages, Gardens, Orchards, Lands, Tene- 
ments, Meadows, Paſtures, Leaſows, Feedings, 
Trees, Woods, Underwoods, Commons, Com- 
mon of Paſture, Ways, Paths, Paſſages, Waters, 
Water Courſes, Watering Places, Eaſements, 
Profits, Commodities, Royalties, Privileges, 
Franchiſes, Liberties, Advantages, Emoluments, 
Hereditaments and Appurtenances whatſoever, 
to the ſaid Manor, Capital Meſſuages, Cloſes, 
Lands, Tenements, Hereditaments and Premiſ- 
ſes hereby mentioned, or intended to be grant- 
ed, or to any of them, or to any Part or Par- 
cel of them, belonging or in any wiſe apper- 
taining, or therewithal commonly uſed, occu- 
pied or enjoyed, or accepted, reputed, taken or 
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known, as Part, Parcel, or belonging of or to 
the ſame. And alſo all other the Lands, Te- 
nements and Hereditaments of him the ſaid R. 
B. the Elder, ſituate, lying and being in, Wc. 
wherein he is ſeized of any Eftate of Inheri- 
tance. And the Reverſion and Reverſions, Re- 
mainder and Remainders, Rents and Services 
of all and fingular the ſaid Premiſſes. And all 
the Eſtate, Right, Title, Intereſt, Property, 
Claim and Demand whatſoever of him the 
ſaid R. B. the Elder, of, in and to the ſame 
Manor, Capital Meſſuages, Cloſes, Lands, Te- 
nements and Premiſſes, and of, in and to eve- 
ry Part and Parcel thereof, with their and e- 
very of their Appurtenances. And all Deeds, 
Evidences and Writings concerning the ſaid 
Premiſſes only, or only any Part thereof, now 
in the Hands or Cuſtody of the ſaid R. B. the 
Elder, or which he may get or come by with- 
out Suit in Law; together with true Copies of 
all other Deeds, Evidences and Writings con- 
cerning the ſaid Premiſſes only, or only any 
Part thereof amongſt other Lands, the ſame 
Copies to be made and written at the Coſts 


and Charges of the ſaid R. B. the Younger, 


his Heirs or Aſſigns: To have and to hold the 
ſaid Manor, Capital Meſſuages, Lands, Tene- 
ments, Hereditaments, and all and ſingular 
the Premiſſes hereby granted and conveyed, or 
mentioned, or intended to be granted and con- 
veyed, with their and every of their Appurte- 
nances, nnto the ſaid R. B. the Younger, his 
Heirs and Aſſigns. to the only proper Uſe and 
Rehoof of him the ſaid R. B. the Younger, his 
Heirs and Aſſigns for ever. Ard the ſaid R. 
B. the Elder, for himſelf, his Heirs, — 
an 
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and Adminiſtrators, doth covenant and grant 
to and with the ſaid R. B. the Younger, his 
Heirs and Aſſigns, by theſe Preſents, that 
he the ſaid R. B. the Younger, his Heirs and 
Aſſigns, ſhall and lawfully may from hence- 
forth, for ever hereafter, peaceably and quiet- 
ly have, hold, uſe, occupy, poſſeſs and enjoy 
the ſaid Manor, Capital Meſſuage, Cloſes, 
Lands, Tenements, Hereditaments, and Pre- 
miſſes hereby granted and conveyed, or men- 
tioned, or intended to be hereby granted and 
conveyed, with their and every of their Ap- 
purtenances, free, clear and diſcharged, or well 
and ſufficiently ſaved and kept harmleſs, of 
and from all former and other Gifts, Grants, 
Bargains, Sales, Jointures, Feoffments, Lea» 
ſes, Dowers, Eſtates, Entails, Rents, Rent- 
charges, Arrearages of Rents, Statutes, Judg- 
ments, Recognizances, Executions, Statutes 
Merchant, and of the Staple, Extents, and of 
and from all other Titles, Troubles, Charges 
and Incumbrances whatſoever, had, made, 
committed, done or ſuffered, or to be had, 
made, committed, done or ſuffered by him the 
{aid R. B. the Elder, his Heirs, Executors or 
Adminiſtrators, or any other Perſon or Perſons 
lawfully claiming, or to claim, by, from or 
under him, them, or any or either of them. In 
Witneſs, &c. 
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Grants. 
A Grant of a Stewardſhip for Life. 


O all People to whom theſe Preſents ſhall 
come, I T. S. of, &c. ſend Greeting. Know 


je, That I the ſaid T. S. for divers good Cauſes 
and Conſiderations me thereunto eſpecially mo- 


ving, bave given and granted, and by theſe 
Preſents do give and grant unto T. C. of, &c. 
the Office of Steward or Stewardſhip, and the 
keeping or Office of keeping all and all Manner 
of Courts Leet, Courts Baron, or Views of 
Frank pledge, of or for the Manors or Lord- 
ſhips of, &c. in the County of, &c. and eve- 
ry of them. And I do hereby make, ordain, 
conſtitute and appoint the ſaid T. C. my chief 
and ſole Steward of all and ſingular my Courts 
Leet, Courts Baron, and Courts of View of 
Frank pledge, within the Manors or Lordſhips 
aforeſaid; To have, hold, exerciſe and enjoy, 
the Office of Steward or Stewardſhip, and 
the holding and keeping of all Manner of 
Courts uſually held or kept within the ſaid Ma- 
nors or Lordſhips, and every of them, together 
with all Manner of Fees, Perquiſites, Profits, 
Rewards and Advantages whatſoever to the ſaid 
Office of Steward or Stewardſhip belonging or 
appertaining, or uſually — * accuſtomed 
to be paid to and received by the Steward or 
Stewards thereof, for the Time being, or for or 
by reaſon of the ſaid Office, unto the ſaid T. 
C. by himſelf, or by his ſufficient Deputy or 

R Deputies, * 
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Deputies, for and during the Term of the na- 


'tural Life of the ſaid T. C. In Witneſs, &c. 


A Grant of a Stewardſhip by a Nobleman during 
Pleaſure, 


O all People to whom theſe Preſents ſhall 
come, I. Lord M. Baron of, &c. ſendeth 
Greeting, Know ye, That the ſaid T. Lord M. 
in Conſideration of the good and faithful Servi- 
ces already done and performed, and hereafter 
to be done and performed, by D. W. of, Oc. 
Gent. and for divers other good Cauſes and 
Conſiderations him thereunto moving, Hath 
given and granted, and by theſe Preſents doth 
give and grant unto the ſaid D. W. the Office 
of Chief Steward of all and ſingular the Ma- 
nors, Lordſhips, Lands, Tenements and Here- 
ditaments whatſoever of him the ſaid T. Lord 
M. within the Kingdom of England, whereof 
he is now ſeized, or at any Time hereafter ſhall 
or may be ſeized,: or whereof any other Per- 
fon or Perſons whatſoever are now ſeized, or 
ſhall hereafter be ſeized, for the Uſe, Truſt 
and Benefit of him. his Heirs, Executors or Aſ- 


ſigns, of any Eſtate whatſoever: And alſo the 


holding and keeping of all Courts, Courts Leet, 
Views of Frank-pledge, and all other Courts, 
of what Kind ſoever the ſame be, now belon- 
ging or appertaining to him the ſaid T. Lord 
M. or which hereatter ſhall belong to him, as 
being ſeized thereof, upon any Ule, or by rea- 
ſon of any Truſt of any Eſtate ſettled in any 
other Perſon or Perſons for his Uſe, or in Truſt 
for him, and which have been accuſtomed or 
uſed to be holden and kept within all and e- 
very, or any of the Manors, Lordſhips, Lands, 

1 END. Tenements 


* 


Vor. I. Conveyancer, 

Tenements and Hereditaments of the ſaid T. 
Lord M. which he now hath, or ſhall at any 
Time hereafter have, or which any other Per- 
ſon or Perſons now have, or ſhall or may have, 
in Truſt for him, his Heirs, Executors or Aſ- 
ſigns, within the Kingdom of England, in ſuch 
Sort, Manner and Form, and at ſuch Place and 


Courts, or any of them, have heretofore been 
uſually kept and holden; To have, hold and 
enjoy the ſaid Office of Chief Steward and 
Stewardſhip of all and ſingular the Manors, 
Lordſhips, Lands, Tenements and Heredita- 
ments of the ſaid T. Lord M. which he, or a- 
ny other Perſon or Perſons whatſoever now 
have, or hereafter ſhall or may have, in Truſt, 
or to the Uſe of him or his Heirs, or for any 
other Eſtate whatſoever; and the holding and 
keeping of all and all Manner of Courts uſu- 
ally held and kept within the ſame ; together 
with all and all Manner of Fees, Rewards, Per- 
quiſites, Profits and Advantages whatſoever to 
the ſaid Office of Chief Steward or radon 
of all and every the Manors, Lordſhips, Lands, 
Tenements and Hereditaments of him the ſaid 
T. Lord M. aforeſaid, belonging or in any wiſe 
appertaining, or at any Time heretofore accuſ- 
tomed and uſed to be paid, rendred or received, 
to or by the Chief Steward or Stewards there, 
for the Time being, for or by reaſon of the 
ſaid Office or Stewardſhip, or being Chief Stew- 
ard of the ſame, unto the ſaid D. W. for and 
during the free Will and Pleaſure of the ſaid T. 
Lord M. In V itneſi, &c. 
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Places, and at ſuch Days and Times as ſuch. 
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A Grant of the Office of Clerk of the Peace. 


O all People, &c. I T. Lord, &c. ſend preet- 

ing. Whereas his Majeſty King George 

hath by his Letters Patents under the Great 
Seal of Great Britain nominated and appointed 
me his Majeſty's Cuffos Rotulorum of the County 
of, &c. Be it therefore known to all Perſons whom it 
may concern, That I the ſaid T. Lord, c. being 
fully inform d and ſatisfy'd of the Learning and 
Experience of A. B. of, c. Gent. in the Laws 
of this Realm, and of his Ability, Prudence 
and Qualification, for the Execution of the Of- 
fice of Clerkſhip of the Peace of the ſaid Coun- 


ty, in Purſuance of the Power and Authority to 


me given by the Letters Patent aforeſaid, and 
by the Laws and Statutes of the Realm, and 
to the Intent the ſaid Office of Clerk of the 
Peace may be well and duly executed by a Per- 
fon of Knowledge, Induſtry and Integrity, re- 
fiding in the ſame County, Have given and grant- 
ed, and by theſe Preſents do give and grant unto 


the ſaid A. B. of c. the ſaid Office and Clerk- 


ſhip of Clerk of the Peace of the County of, 
Sc. aforeſaid, and hereby nominate and appoint 
him the ſaid A.B. to the ſame, Fo bave, bold 
and enjoy the ſaid Office by him or his ſufficient 
Deputy, and take and receive the Fees, Profits, 
and Perquiſites thereof for fo ſong Time only 
as he the ſaid A. B. ſhall well and truly execute 
and demean himſelf in the ſaid Office, &c. Gi- 
ven under my Hand, c. 
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A Grant or Depweation of a Biſhop's Regiſter. 


O all People, &c. I A. B. Publick Notary 

and Principal Regiſter to the Biſhop of, 
Sc. in and through the whole Dioceſs and 
Juriſdiction of, c. ſend greeting. Know ye, 
that I the ſaid A. B. for divers good Cauſes and 
Conſiderations me thereunto moving, Have con- 
ſtituted and appointed, and by theſe Preſents do 
conſtitute, &. C. D. of Sc. to execute for me 
and in my Name the aforeſaid Office of Regiſter 
to the ſaid Biſhop of Sc. To hold the ſame du- 
ring the Pleaſure of me the ſaid A. B. And I 


do hereby order, direct and authorize him the 


ſaid C. D. to receive and take to the Uſe of me 
the ſaid A. B. all the lawful Fees, Perquiſites 
and Profits belonging or any ways appertaining 
to the ſaid Office, and alſo to do and execute 
all and every other lawful Acts and Things 
pertaining to the Office aforeſaid, in as large 
and ample Manner as I the ſaid A. B. might, 
may or can do, at the Time of ſigning and ſeal- 
ing of theſe Preſents. In Witneſs, &. 


A Grant or Deputation of an Office abroad. 


His Indenture made, &c. Between A.B. of 

Sr. of the one Part, and C. D. of &. of 
the other Part, Vitneſſeth, that the ſaid A. B. for 
the Conſiderations herein after mentioned, and 
for divers other good Cauſes, &c. Hath granted 
and demiſed, and by theſe Preſents doth grant 
and demiſe unto the ſaid C. D. the Office of De- 
puty Secretary of the Iſland of Barbadoes, &5c. 
(the Office of Secretary of the ſaid Iſland being 
granted to him the ſaid A. B. by Letters Patent 
| 3 from 
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from &.) And the ſaid A. B. doth conſtitute 
and appoint the ſaid C. D. his lawful and ſuffi- 
cient Deputy of and in the ſaid Office of Secre- 
tary of the ſaid Iſland of Barbadoes, And doth 
grant to him the ſaid C. D. the Fees, Profits, 


Perquiſites and Advantages ariſiug by virtue of 


the {aid Office. To hold the ſaid Office and Fees, 
Sc. unto the ſaid C. D. his &c. from c. for 
and during the Term of five Years, from thence 


next enſuing and fully to be compleat and end- 


ed, if he the ſaid A B. ſhall fo long live: Tielding 


and Paying therefore yearly during the ſaid Term, 


unto the ſaid A. B. his Executors, Adminiſtra- 
tors and Aſſigns, the yearly Sum of 500 l. at or 
upon Sc. The firſt Payment thereof to begin 
on &c. And the ſaid C. D. for himſelf, his 
Executors, &c. doth covenant and grant to and 
with the ſaid A. B. his Sc. that he the ſaid C. D. 
ſhall and will, by and ont of the Fees, Perqui- 
ſites and Profits of the ſaid Office, well and 
truly pay or cauſe to be paid unto the ſaid A.B. 
his &c. during the ſaid Term of five Years (if 
he the ſaid A. B. ſo long live) the ſaid yearl 

Sum of 500ol. at the Times and Places by theſe 
Preſents appointed for Payment thereof; And 

in caſe the ſaid A. B. ſhall happen to die before 
the Expiration of the {aid Term, and between 


any of the ſaid Feaſts of, Sc. That then he 


the ſaid C. D. his Cc. ſhall pay to the Execu- 
tors of the ſaid A. B. proportionably out of the 
ſaid annual Sum, for the Time that the ſaid 
A. B. ſhall die after any Feaſt or Day of Pay- 
ment as aforeſaid. And the ſaid A. B. for him- 
ſelf, his Executors, c. doth covenant and 
grant to and with the ſaid C. D. his Sc. That 
it ſhall and may be lawful to and for the ſaid 
C. D. (on the Terms and Conditions aforeſaid) 

to 


Yor. I. Conveyancer, 


to hold, execute and enjoy the ſaid Office for 
the Term of c. aforeſaid, and receive and take 


all the Fees, Profits and Advantages thereot to 


his and their own proper Uſe and Benctit, with- 
out any Moleſtation or Diſturbance ot the ſaid 
A.B. or any claiming from, by or under hun, 
Prouded always, and it is agreeed by and be- 
tween the ſaid Parties to theſe Preſents, that if 
the ſaid A. B. ſnall be deſirous to determine the 
Grant and Demiſe hereby made, and ſhall give 
to the ſaid C. D. a Year's Notice thereof in 
Writing, that then aſter the Expiration of ſuch 
Year after ſuch Notice given, this preſent Grant 


and the Deputation herein contained ſhall ceaſe 


and be void, And then and in ſuch Caſe the 

ſaid A. B. his Sc. ſhall have and enjoy the laid 

Office, and the Fees, Profits and Perquiſites 

thereoſ, as in his former Eſtate, any thing here- 

in contained to the contrary notwithſtanding. 
In Witneſs, &c. 


A Grant of the next Preſentation to a Parſonage. 


6 * all People, Gc. I A. B. of &. ſend greet- 
ing: Know ye, That I the ſaid A B. for 
good Cauſes and Conſiderations me thereunto 
moving, Have given and grau ted, and by theſe 
Preſents do give and grant unto C. D. of Ge. 
Clerk, the firſt and next Advowſon, Nomina- 
tion, Donation, Preſentation and Diſpoſition 
of the Rectory of &5c. in &c. with all its Rights, 
Members and Appurtenances what ſoever, when 
it ſhall become void, either by the Death or 
Reſignation of the prefent Incumbent, or other- 
wife. In Witneſs, Ge. 
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© Another Grant of the next Preſentation to a 
Par ſonage. 


þ People, Sr. T. A. of r. Eſq; the true 
and rghtiul Patron of the Rectory or 


Pariſh-Church of &c. in the County of &. and 
Dioceſs of &c. ſendeth greeting. Know ye, That 
the ſaid T. A. for divers good Cauſes and Conſi- 
derations him thereunto moving, Hath given, 
granted and confirmed, and by theſe Preſents 
doth, for him and his Heirs, give, grant and 
confirm unto R. L. of &. his Executors, Admi- 
niſtrators and Aſſigns, the firſt and next Advow- 
ſon, Donation, Nomination, Preſentation, free 
Diſpoſition, and Right of Patronage, of and to 
the Parſonage, Rectory, or Pariſh-Church of &c. 
- aforeſaid, with full Power and Authority to 
and for the ſaid R. L. his Executors, Admini- 
ſtrators and Aſſigns, to preſent a fit Perſon to 
the ſaid Rectory or Pariſh-Church, whenſoever 
the ſame ſhall firſt and next happen to become 
void by the Death, Reſignation, Ceſſion, or De- 
privation of &5c. the preſent Incumbent thereof, 
or otherwiſe howſoever, And to do and perform 
all and every other Act and Acts, Thing and 
Things whatſoever, in order to the ſame, in as 
full, large and ample Manner, to all Intents 
and Purpoſes, as the ſaid T. A. or his Heirs may, 
might or hereafter could have done, if this pre- 
ſent Grant had not been made, freed and diſ- 
charged, or otherwiſe, by him the ſaid T. A. 
and his Heirs, well and ſufficiently ſaved harm- 
leſs and indemnified of and from all and all 
manner of former and other Gifts, Grants, or o- 
ther Incumbrances whatſoever, whereby to de- 
feat or make void this preſent Grant, had, made, 
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committed, done or ſuffered, or to be had, &. 
by the ſaid T. A. his Heirs or Aſſigns, or by any 
other Perſon or Perſons whatſoever, lawfully 
claiming from, by or under him, them or any 
of them. In Witneſs, Gr. | 


A Grant of an Amity. 


His Indenture made, &. Between E. A. of 
c. of the one Part, and W. P. of &. of 
the other Part, Vitneſſeth, That the ſaid E. A. 
for and in Conſideration of the Sum of &. to 
him in Hand paid by the ſaid W. P. the Receipt 
whereof is hereby acknowledged : He the ſaid 
E. A. Hath given granted and confirmed, and 
by theſe Preſents doth give, &. unto the ſaid 
W. P. and his Aſſigns, one Annuity or yearl 

Rent-charge of &c. to be received, taken, had, 
and to be iſſuing out of All that Meſſuage, &. 
ſituate Scr. and alſo out of &. with all and 
ſingular the Hereditaments and Appurtenances 
thereunto belonging, or uſed as Part or Parcel 
thereof; To bave and to bold the ſaid Annuity or 
yearly Rent-charge of, &c. above mentioned, 
and every Part and Parcel thereof, unto the 
ſaid W. P. and his Aſſigns, for and during the 
natural Life of him the ſaid W. P. Payable and 
to be paid in and upon, &. yearly, by even 
and equal Portions: And if it ſhall happen the 
{aid Annuity or yearly Rent-charge of, &. or 
any Part —— to be behind and unpaid, in 
Part or in all, by the Space of one and twenty 
Days next after either of the ſaid Days or Times 
for Payment thereof, whereon the ſame ſhould 
or ot Right ought to be paid as aforeſaid ; that 
then, and ſo often and at any Time theneeafter, 
it ſhall and may be lawful to and for the 47 
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W. P. and his Aiſigns. into the ſaid Premiſſes, 
or into any Part thereof to enter and diſtrain, 
und the Diſtreſs. and Diſtreſſes then and there | 
found to take, lead, drive, carry away and im- 

und, and the ſame in Pound to detain and 
eep, until the ſame Annuity and the Arrears 
thereof, (if any ſhall happen to be) together 
with all Coſts and Charges thereabout, ſhall be 
fully paid and ſatisfy'd. And the ſaid E. A. for 
himſelf, his Heirs and Aſſigns, doth covenant | 
and grant to and with the ſaid W. P. his Execu- 
tors, Adminiſtrators and Aſſigns, That he the 
faid E. A. his Heirs or Aſſigns, ſhall and will 
well and truly pay or cauſe to be paid unto the 
id W. P. or his Aſſigns, the ſaid Annuity or 
yearly Rent-Charge of &c. abovementioned, at 
the Days and Times, and in Manner and Form 
above expreſſed, according to the true In- 

6 tent and Meaning of theſe Preſents. And alſo, 
That the Meſſuages, Lands, Tenements and 
Hereditaments above mentioned, to be charged 

\ or chargeable with the ſaid Annuity or yearly 
Rent-Charge hereby granted, ſhall from Time 
to Time be and continue overt and ſufficient for 
the Payment of the ſaid Annuity yearly, du- b 
ring the Life of the faid W. P. In Witneſs, &c. | | 
A Grant of an Anmity out of Lands for Term of | 
Life, with a Nomine Pœne Diſtreſs, and Cove- - 
nant for further Aſſurance. 


. His Indenture made, c. Between R. F. of, 
Sc. of the one Part, and J. C. of, Cc. of 
the other Part: Vitneſſeth. That the ſaid R. F. 
in Conſideration of, &c. Hath given and grant- 
ed, and by theſe Preſents doth, &c. to the ſaid 
J. C One Annuity or yearly Rent of Sr be 
. | uing | 
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vol. I. Conpepancer. 

iſſuing out of all that the Manor, Sc. To have, 
hold, take and receive the ſaid Annuity or 
yearly Rent of, &e. to the ſaid J. C. and his 
Aſſigus, from henceforth, for and during the 
Term of the natural Life of the ſaid J. C. To be 
yearly paid to the ſaid J. C. or his Ajhgns, du- 
ring the Life of the ſaid ]. C. at c. on Cc. the 
firſt Payment thereof to begin on Sc. next co- 


ming. And if it ſhall happen the ſaid Annuity 


or yearly Rent of Cc. or any Part thereof, to 
be behind and unpaid, in Part or in all, by the 


Space of, Cc. next after either of the ſaid Days 


or Times for Payment thereof, and whereon the 
ſame ſhould or of Right ought to be paid as 
aforeſaid ; that then for every ſuch Default of 
Payment thereof, or, of any Part thereof, the 


" ſaid R. F. his Heirs and Aſſigns, ſhall forfeit 


and loſe to the ſaid J. C. his Executors and Aſ- 
ſigns, the Sum of, Cc. in Nomine Puxne. And 
alſo, That then and at all Times, ſo often as 
any ſuch Default ſhall happen, from thenceforth 
it ſhall and may be lawful to and for the ſaid 
J. C. his Executors and Aſſigns, into the ſaid 
Manor of &c. with the Appurtenances, or into 
any Part thereof, to enter and diſtrain, as well 
for the ſaid Annuity and yearly Rent, and all 
Arrearages thereof, as alſo for all and every 
Pain and Pains aforeſaid, ſo to be forfeited as 
aforeſaid, and all Arrearages thereof, and all 
and every ſuch Diſtreſs and Diſtreſſes in and 
upon the Premiſles, or any Part thereot, to be 


found, lawfully and quietly to take, lead, drive 
and carry away, and detain and keep, until the 
ſaid Annuity or yearly Rent, and Pain and 
Pains aforeſaid, and all Arrearages thereof, to- 
gether with their Coſts and Damages in that 
Behalf to be ſuſtained, ſhall be fully paid and 


ſatisfy d. 
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fault of Payment of the ſaid Annuity, and Pain 


and true Intent and Meaning of theſe Preſents, 


ſaid Manor of Sc. with the Appurtenances, of 


adviſed and required. In Witneſs, &. 


The Accomplihd Vor. I. 
fatisfy'd. And the ſaid R. F. for himſelf, his 
Heirs and Aſſigns, doth covenant and grant to 
and with the {aid J. C. his Executors, Admini- | 
ſtrators and Ailigns, That the ſaid Manor and 
Premiſſes above mentioned, ſhall remain, con- 
tinue and be at all Times hereafter chargeable 
with, and liable to, all and every the Diſtreſs 
and Diſtreſſes of the ſaid J. C. and his Aſſigns, 3 
there to be had and taken at any Time for De- 


and Pains aforeſaid, to be forfeited as aforeſaid, 
or any Part thereof, according to the Purport | 


And alſo, That during the natural Life of the 
{aid J. C. the ſaid Manor and Premiſſes ſhall be 
and continue of the clear yearly Value of, &. 
over and above all Repriſes. And that he the 
ſaid R. F. now is true and lawful Owner of the 


a good, lawful and indefeazable Eſtate of Inhe- 
ritance in Fee-Simple. And further, That the 
ſaid R. F. and his Heirs, if it ſhall be found 
hereafter that the Aſſurance of the ſaid Annuity 
by theſe Preſents made ſhall not be a full and 
ſufficient Aſſurance thereof to the ſaid J. C. that 
then, upon Notice thereof given, and Requeſt 
made to the ſaid R. F. or his Heirs, by the ſaid 
J. C. or his Aſſigns, the ſaid R. F. and his Heirs 
ſhall, at his and their own Coſts and Charges 
in the Law, make all and every ſuch further and | 
other Aſſurance and Aſſurances to the ſaid J. C. 
of the ſaid Annuity for the Term of his natural 
Life, as by him the ſaid J. C. or his Counſel | 
learned in the Law, ſhall be reaſonably deviſed, 
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A Grant of an Ammity on Condition, in the Nature 
a Mortgage. 


His Indenture IG Sc. Between J. I. of, 
| &c. of the one Part, and R. D. of &c. of 
the other Part: Vi itneſſeth, That the ſaid ]. I. 
for and in CIS of the Sum of, &c. to 
him in Hand paid by the ſaid R. D. at and be- 
IF fore the Sealing and Delivery of theſe Prefents, 
the Receipt apap the aid J. I. doth hereby 
r the ſaid J. I. Hath given and 
granted, and 1 Preſents doth give and 
— unto the {aid R. D. one Annuity or year] 
Rot of, Ec. iſſuing and going out of All thoſe — 
Lands, Tenements and Heredita- 
— ying and being in, &c. aforeſaid, now 
in the T Tenure of, Ec. and out of all other the 
Tenements and Hereditaments whatſo- 
ever of him the ſaid J. I. in, &c. aforeſaid ; To 
have, hold and enjoy the ſaid Annuity or year- 
ly Rent of, Nc. and every Part and Parcel there- 
of, to the ſaid R. D. his Heirs and Aſſigns, To 
the only proper Uſe and Behoof of the fai R. 
D. his Heirs and Aſſigns for ever, Payable and 
to be paid at the Fealls of c. yearly, by even 
and — 4 Portions. And if it ſhall 4 the 
23 yea year ly Rent of, c. or any Part thereof, to 
be behind and unpaid after any of the ſaid 
Feaſts or Days of Payment on which the ſame 
_ to be paid as aforeſaid; then it ſhall and 
y be lawful to and for the fad R. D. his Heirs 
= Aſſigns, into the ſaid Meſſuages, Lands, Te- 
nements and Hereditaments, and into every or 
any Part thereof to enter and diſtrain, and the 
bi.iſtreſs and Diſtreſſes there found, to lead, drive 
and Carry aways and impound and detain, _ 
4 e 
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254 The Accompliſfhy Vor. I 
he or they ſhall be of the ſaid Annuity or year- 
ly Rent fo being behind, and the Arrearages 
thereof ( if any be) fully ſatisfied, contented | 
and paid. And the ſaid J. I. for himſelf, his 
Heirs, Executors and Adminiſtrators, doth co- 
venant, and Grant, to and with the ſaid R. D. 
his Heirs, Executors, Adminiſtrators and Aſ- 3 
ſigns, That he the ſaid J. I. is and ſtandeth 
ſeized of and in the Meſſuages, Lands, Tene- 
ments and Hereditaments in, c. aforeſaid, at 
the Time of Delivery of theſe Preſents, of the 
clear yearly Value of, &c. over and above all 
Charges and Reprizes, of a good and perfe& 
Eſtate in Fee Simple; And that he hath in him- 
ſelf full Power and lawful Authority to charge 
the ſame with the ſaid Annuity or yearly Rent 
of, Cc. in Manner aforeſaid ; And that the ſame 
Meſluages, Lands, Tenements and Heredita- 
ments, ſhall be at all Times hereafter overt, } 
and ſubject to the Diſtreſſes of the ſaid R. D. his 
Heirs and Aſſigns, when he or they ſhall come 
to diſtrain for the ſaid Rent, or any Part there- 
of behind. And that he the ſaid J. I. his Heirs, i 
Executors, Adminiſtrators and Aſſigns, ſhall 
and will at all Times hereafter keep, acquit, W 
diſcharge or ſave harmleſs the ſaid Meſſuages, 
Lands, Tenements, Hereditaments and Premiſ- 
ſes above mentioned, and every Part thereof, 
of and from all Manner of Bargains, Sales, 
Jointures, Dowers, Statutes, Judgments, and all 
other Titles, Charges and Incumbrances what- 
ſoever, in ſuch Manner that the ſaid R. D. his 
Heirs and Aſſigns, ſhall and may have and en- 
joy the ſaid Annuity or yearly Rent of, &c. and 
every Part thereof, for ever peaceably and qui- 
etly, without any lawful Let or Interruption of 
any Perſon or Perſons whatſoever. And >= Ei | 
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That he the ſaid J. I. and his Heirs, ſhall and 
will at all Times hereafter, upon the reaſonable 
| : Requeſt of the ſaid R. D. his Heirs and A 
and at the Coſts and Charges of the ſaid J. I. his 
ec. make, do and execute, or cauſe or 
to be made, Cc. all and every ſuch further Act 
and Acts, Thing and Things in the Law what- 
q ſoever, for the further, better, and more perfe& 
Aſſuring and ſure making of the ſaid Annuity 
Wor yearly Rent of, &c.. to the ſaid R. D. his 
= Heirs and Aſſigns, as by the ſaid R. D. his Heirs 
Wand Aſſigns, or his or their Counſel learned in 
the Law ſhall be reaſonably deviſed, adviſed 
Wand required. Provided always, and it is agreed 
between the ſaid Parties to theſe Preſents, That 
if the ſaid ]. I. his Heirs, Executors, Admini- 
ſtrators or Aſſigns, or any of them, do and ſhall 
well and truly pay or cauſe to be paid unto the 
aid R. D. his Executors, Adminiſtrators, or Aſ- 
ſigns, at, Cc. in and upon c. the Sum of, G. 
that then and from thenceforth the ſaid Annuity 
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or yearly Rent of, &c. and every Part thereof, 
$ſhall ceaſe, determine and be void. And that 


Wdeliver up, or cauſe to be deliverd up to the 
aid J. I. his Heirs and Afligns, ſo paying the 
id Sum of, Sc. this preſent Deed, and all 
ther Aſſurances concerning the ſame Annuity, 
Vo be cancelled ; any thing herein contained to 
be contrary thereof in any wiſe notwithſtand- 
ng. I« Witneſs, Oc. 


Wt hen the ſaid R. D. his Heirs and Aſſigns, ſhall 


A Grant 
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A Orant of an Annuity or Rent-Charge during Life, * 
| T7 Conſideration of Service. Fo 7 


His Indenture made, c. Between A. B. of, 
1 C.. of the one Part, and C. D. of, Sc. of 
the other Part: Vitneſſeth, That the ſaid A. B. 
for and in Conſideration of the good and faith- 
ful Service of the ſaid C. D. heretofore done ang 
pond, and for other good Cauſes and Con- 
derations him hereunto eſpecially moving, 
Hath given, granted and confirmed, and br 
theſe Preſents for himſelf, his Heirs, Executors, 
and Adminiſtrators, doth give, grant and con- 
firm unto the ſaid C. D. one Annuity or yearly 
Rent of, G. to be iſſuing, payable and going 
out of, &c. To have, hold, receive and take the 
faid Annuity or yearly Rent of, c. for and du. 
ring the Term of his natural Life, &. at the 
Feaſts, c. ¶ Here a Clauſe of Diſtreſs as before.] And 2 
the ſaid A. B. doth covenant and grant to and 
with the faid C. D. That he the ſaid A. B. at the 
Time of the Sealing and Delivery of theſe Pre- 
ſents, hath full Power, good Right, and lawful 
Authority, to charge the ſaid Meſſuage, &. 
with the Payment of the ſaid Annuity or an- 
nual Rent of Sc. in Manner and Form afore- 
ſaid : Aud alſo, That the ſaid Meſſuage, &. and 
every Part thereof, now is, and ſo ſhall here 
after remain, continue and be, during the Term 
of the natural Life of the ſaid C. D. as afore- 
ſaid, overt, chargeable, ſufficient and liable to 
and for the Diſtreſs of the ſaid C. D. for the 
Non-payment of the ſaid Annuity or Annual 
Rent-Charge of, &c. and for the Arrearages 
thereof, if any ſhall happen to be. And fur. 
tber, That he the ſaid A. B. his Heirs * Al. 
1805 
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Vor. I. Convepancer. 
I ſigns, and all and every other Perſon or Perſons 
= which now are, or hereafter ſhall be ſeized of 
WT the Rid. Meſluage, Se. and of every or any 
part or Parcel thereof, ſhall and will at all 
Times, during the natural Life of the ſaid C. D. 
pay or cauſe to be paid unto the ſaid C. D. the 
"IX {aid Annuity or annual Rent of, &c. at the 
Times before in theſe Preſents limited, accord- 
ing to the true Intent and Meaning of theſe 

n. Preſents. In Witneſs, Cc. g 


4 | A Proviſo for Revocation of the Grant of Annuity. 
Rovided nevertheleſs, and * Condition, 


1 P That if the ſaid A. B. ſhall at any Time, 

during his natural Life, pay, or tender unto the 
= 1aid C. D. the Sum of One Shilling or more of, &. 

vith Intent and on Purpoſe to revoke, fruſtrate 
and make void the ſaid Annuity or Grant there- 
of; that then and from thenceforth, this preſent 
= Deed, and all and every the Gift, Grant and Li- 
mitation of the Rent aforeſaid, and the ſaid an- 
nual or yearly Rent fo by theſe Preſents given 
and granted, or mentioned to be granted, ſhall 


"4 i ceaſe and be void, any thing herein contained to 

. the contrary notwithſtanding. In Witneſs, &c. 
'v 

25 Aran of a yearly Rent to one and his Heirs 

Te- $ fe or Ever. 


His Indenture made, &c. Between H B. of 
Sc. of the one Part, and G. D. of &. of 


the other Part. Vitneſſetb, That the ſaid H. B. 
for and in Conſideration of, Sc. Hath given and 
granted, and by theſe Preſents doth for him and 
his Heirs freely and abſolutely give and grant 
Funto the ſaid G. D. one yearly Rent or Sum of 
9 8 


257 


— 


| 
. 
+ - 
il 
Y 
U 
' 
| 
| 
I 
| 
4 
. 
| 
1 
4 


: 
q 
of 


258 


_ theſe Preſents. In Witneſs, Cc. 


A Grant of a Rent Charge to a Woman as a Foin- | 


The Accomplihd Vor. I. 


c. iſſuing and going out of all that Meſſuage, 
Sc. To have and to bold, receive and enjoy, the 
ſaid yearly Rent of, &5c. unto the ſaid G. D. his 
Heirs and Aſſigns for ever,To the only proper Uſe 
and Behoof of the ſaid G. D. his Heirs and AC 
ſigns for ever, to be paid at or in, &c. at or upon, 
22 yearly, by even and equal Portions, the firſt 
Pay ment thereof to begin at the firſt of the ſaid 
Days that ſhall happen next after the Date of 
theſe Preſents: And if it ſhall happen, . (a No- 
mine Pene, and Clauſe of Diſtreſs.) And the ſaid 
H. B. for himſelf, his Heirs, Executors and 
Adminiſtrators, doth covenant, and grant ta- 
and with the ſaid G. D. his Heirs and „ in 
Manner and Form following, (that is to ſay) * 
That he the ſid H. B. for and notwithſtanding * 
any Act, Matter or Thing by him done or com- 
mitted to the contrary, now hath full Power and 
lawful Authority to charge the ſaid Meſſuage 
and Premiſſes, and every Part thereof, with the 
ſaid yearly Rent and Sum of, &c. And that the 
ſaid Meſſuage and Premiſſes, and every Part 
thereof, notwithſtanding any ſuch Act as afore- 3 
ſaid, ſhall be and remain for ever hereafter ſufti- 
ciently overt and liable to and for the Diſtreſs of 
the ſaid G. D. his Heirs and Aſſigns, for the ſaid 
Rent and Penalty, and all Arrearages thereof, 
according to the true Intent and Meaning of 


= 


ture, and in Lieu of Dower, in the Nature of a 
Settlement. Y 


His Indenture made, &c. Between J. H. of, 1 
Sc. of the one Part, and D. O. of, c. of 3 
the other Part. Whereas a Marriage is intended 3 
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Vor. 1.  Conveyancer, 


to be ſhortly ſolemnized between L. H. Son and 
4 Heir apparent of the ſaid J. H. and the ſaid 


D. O. And upon the Contract of the ſaid Mar- 


riage it is agreed, That the ſaid D. O. ſhall atter 
the Deceaſe of the ſaid L. H. if ſhe ſhall happen 
to ſurvive him, be provided of a competent In- 
come and Maintenance in Lieu and Recompence 
of her Jointure and Dower of and in the 82 
X Tenements and Hereditaments, whereof the ſai 

I. H. ſhall hereafter happen to be ſeized during 
the Coverture between him and the ſaid D. G. 
WT Now this Indenture witneſſeth, That the ſaid I. H. 
in Purſuance of the ſaid Marriage Contract, Hath 


given and granted, and by theſe Preſents doth 


5 : give and grant unto the ſaid D. O. one Annuity 
or yearly Rent Charge of, &c. to be iſſuing, go- 


ing, and yearly payable unto the ſaid D. and 
her Aſſigns, from and immediately after the 
Death. and Deceaſe of the ſaid L. H. out of all 
that the Manor of, &c. To have, hold and enjoy 
the ſaid Annuity or yearly Rent of, &c. and eve- 
ry Part thereof, unto the ſaid D. O. and her Aſ- 
ſigns, from and immediately after the Death and 
Deceaſe of the ſaid L. H. for, and during the 
natural Life of the ſaid D. O. in full of her ſoin- 
ture and Dower as aforeſaid, the ſaid Annuity or 
Rent. Charge to be paid unto the ſaid D. O. and 
her Aſſigns yearly, at the four moſt uſual Feaſts 


a or Terms in the Year, (that is to ſay) &c. the 


firſt Payment to be made, c. And if it ſhall 
happen, c. (a Clauſe Nomine Pene and of 
Diſtreſs on Non-payment of the Rent-Charge :) 
And Covenants may be added to provide for the 


Children by further Annuities, with Clauſe of 


Diſtreſs, c. In Witneſs, &c. 
82 Artic les. 


* 
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Articles. 


Articles of Agreement between an Attorney | 
and his Clerk, | 


© q 

Articles of Agreement, indented, made, concluded, 
and agreed upon the Day of, &c. in the Tear, 
c. Between G. J. of, &c. of the one Part, and | 
N. H. of, &c. of the otber Part. 


Mprimis, Whereas the ſaid N. H. hath placed 
J. H. his Son, unto the ſaid G. J. as a Clerk, 
with him to dwell for the Space of five Years, 
to be accounted from the Date hereof, and hath | 
d with him One hundred Guineas It is there- | 
re covenanted and agreed in Manner follow- 
ing. (that is to ſay.) 
Firſt, The ſaid N. H. doth covenant with the 
ſaid G. J. that the ſaid J. H. his Son, ſhall | 
faithfully ſerve him the ſaid G. J. as his Clerk, 
during the ſaid Term, without imbeziling, or pur- 
Joining any of the Eſtate, Money, Goods, Wri- | 
tings or Chattels of the ſaid G. J. or any of his 
Clients which ſliall be received by the ſaid J. H. 
or committed to his Care or Charge: And that | 
he ſhall not at any Time or Times abſent himſelf 
from his ſaid Maſter's Service without his Con- 
ſent ; or directly or indirectly diſcloſe or make 
known any Secrets, either of his ſaid Maſter's or 
his Clients, to their or either of their Prejudice, 
but ſhall in all Things behave himſelf as a true 
and faithful Servant or Clerk ought to do. 


Item, 


I 
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Item, That the ſaid N. H. ſhall and will from 
Time to Time, during the ſaid Term, find and 
provide for the ſaid J. H. all manner of Appa- 
re], both Linen and Woollen. 

Item, The ſaid G. J. for the Conſiderations 
aforeſaid, doth covenant with the ſaid N, H. that 
he ſhall and will, during the ſaid Term, in the 
beſt Manner that he can, inform and inſtruct 
the ſaid J. H. in the Profeſſion of the Law, and 
Practice of an Attorney of the Court of King's 
Bench at Weſtminſter : And fhall and will at t 
End of the ſaid five Years (at the Requeſt and 
Coſts of the ſaid N. H) procure the ſaid J. H. 
to be admitted one of the Entring Clerks in the 
Court of King's Bench, under the Prothonotary 
or chief Clerk of the ſaid Court. 

Item, That he the ſaid G. J. ſnall and will, 
during the ſaid Term, find and provide for the 
ſaid J. H. competent and ſufficient Meat. Drink 
and Lodging, and allow him 2035. a Year for 


wit, 20s. a Term, towards his Expences in find- 
11 ing himſelf with Cloaths. ett 
N Item, That in Caſe the ſaid G. J. or the ſaid 
J. H. ſhall happen to die within one Year next 
coming, that then he the ſaid G. J. will repay 
to the ſaid N. H. 80 I. and if either of them 
ſhall happen to die after one Year, and before 
the End of two Vears next, then he will repay 
Sol. And in Caſe either of them ſhall happen 
to die after the End of two Years, and before 
the End of three Years next coming, then he 
will repay the Sum of 40 l. In Witneſs, &&. 


8 3 Articles 


waſhing his Linen, and pay him 41. a Year, to 
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Articles between a Trading Merchant and his 
Apprentice. | | 
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Articles of Agreement made, &c. Between A. B. 
of, Kc. and C. D. and E. D. of, &c. 


HE REA the ſaid A. B. in Conſide. 
| ration of the Affection which he hath 
and beareth to the ſaid C. D. is contented to 
take the ſaid C. D. to be his Servant in Mer- |} 
chandizing Affairs, and to employ him, as well 
in Parts beyond the Seas, as in the Kingdom of 
Great Britain, where the ſaid A. B. ſhall or ma 
hereafter have, or now hath Tradings and Deal- 
ings, for the Space of ſeven Years, to commence 
from, Sc. And thereupon the ſaid E. D. Father 
to the ſaid C. D. doth Covenant and Grant, for 
himſelf, his Executors, Adminiſtrators and Aſ- 
ſigns, to and with the ſaid A. B. his Executors, | 
Adminiſtrators and Aſſigns, in Manner follow- 
ing, (viz) 
Firſt, That the ſaid C. D. his Son ſhall, du- | 
ring the ſaid Term of ſeven Years (if he | 
ſo long live) well, diligently and faithfully, 
to theutmoſt of his Power and Skill, ſerve him 
the ſaid A. B. in his Trade of Merchandizing, 
and other his Affairs, in ſuch Place and Places 
as he the ſaid A. B. ſhall think fit to appoint: | 
And that he the ſaid C. D. at all Times here- ! 
after, during the ſaid Term, ſhall receive and 
take into his Charge and Cuſtody, all ſuch 
Goods and Merchandizes whatſoever, as by or 
for the Uſe or Account of the ſaid A. B. ſhall 
be conſigned or ſent to him the ſaid C. D. or 
which he ſhall be any Ways intruſted with; 
And allo ſell, utter and diſpoſe of the 8 * 
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Vor. I. Conveyancer, 
Goods and Merchandizes, to the beſt Profit and 


bis if Advantage he can for the ſaid A. B. his Execu- 
tors, Adminiſtrators or Aſſigns; And ſhall alſo, 
Fat all Times, during the ſaid Term, follow and 
B. perform the Advice, Directions and Orders of 
the ſaid A. B. which ſhall by Letter, or other- 
& wiſe, be ſent, given, or made known to him 
e- the laid C. D. about or concerning the Merchan- 
th | dizing. and Buſineſs aforeſaid. 
as Item, That the ſaid C. D. ſhall, at the Char- 
1. ges of the ſaid A. B. his, &c. provide and keep 
„ nin due Order, Books of Accompts concerning 


his ſaid Employment, according to the Cuſtom 
ol Merchants in ſuch Caſes, and ſhall deal juſt- 
ly, truly and faithfully, to and with the ſaid 
A. B. his, &c. 1n all and every his Accompts, 
Reckonings, Bargains and Dealings relating to 
his ſaid Buſineſs and Employment, And ſhall 
conſtantly, once in ſix Months, during the 
Term aforeſaid, tranſmit and give in, to the 
ſaid A. B. his, &c. true Accompts of all the 
Buſineſſes, Tranſactions and Dealings of him the 
ſaid C. D. in the Premiſſes, and ſhall alſo ſend 


e Letters of Advice to the ſaid A. B. when a- 
2 broad, of all Occurrences, wherewith it ſhall 
t be proper for the ſaid A. B. to be acquainted. 


Item, It is agreed, That the ſaid C. D. ſhall, 
from Time to Time, upon Requeſt, produce 
and ſhew forth all his Books of Accompts, con- 
cerning his Dealings aforeſaid, and make and 
give unto the ſaid A. B. his, &c. a juſt true and 
full Account in Writing, of, for and concern- 
ing all and every ſuch Goods, Wares, Money, 


the Hands or Charge of him the faid C. D. or 
for which he ſhould or ought to be accountable 


to the ſaid A. B. his, Sc. And alſo, That he 
; 9 4 the 


Debts and Merchandizes, which ſhall come to 
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The actomplichy vor. 1. 
the ſaid C. D. ſhall, within one Month next 
after ſuch Accompt made and given in, well 


and truly pay and deliver unto the ſaid A. B. 5 | 


his, c. all and every ſuch Goods, Wares, Mo- 


ney, Debts, and Merchandizes, and other I hings x 
whatſoever, as by, or upon the Foot of the ſaid 


Accompt ſhall appear to be due and belonging 


0 him the ſaid A. B. his, Gt. by or from the 


ſaid C. D. In Witneſs, &c. 


Articles between a High Sheriff, and Under > | 


Sheriff, 


Articles of Agreement, indented, made, 8c. Between 0 
A. B. of, &c. Eſq; Higb Sheriff of the County by: 
of, Kc. of the one Part, and C. D. of, &c. Gent. 


of the other Part, as followeth. 


2 The ſaid A. B. doth by theſe Pre. 
ſents Nominate and Appoint the ſaid C. D. 
unto the Office or Place of Under-Sheriff of the 
County of, &c. aforeſaid, To bold, exerciſe and 
enjoy the ſaid Office of Under-Sheriff, with the 
Fees, Profits and Advantages to the ſaid Of- 
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fice belonging, during all the Time that the = 


ſaid A. B. ſhall continue and be High-Sheriff 


of the ſaid County of, c. aforeſaid. 


Item, The ſaid A. B. doth hereby covenant, i 
promiſe, grant and agree to and with the ſaid 
C. D. That it ſhall and may be lawful to and 
for the ſaid C. D. To bold, exerciſe and enjoy 
the ſaid Office of Under-Sheriff, during ſuch | 
Time as he the ſaid A. B. ſhall continue and 
be High-Sheriff of the ſaid County: And alſo, 
to and for the ſaid C. D. to nominate and ap- 


Point all ſuch Clerks, Officers, Bailiffs, Mini- 
ters and Goalers, which are needful and neceſ- 


ſary 


Gen 
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W Cary for the due Execution of the ſaid Office of 
= Sheriff, and to take Bonds, or other Securities 
ol the ſaid Officers, Miniſters and Goalers, by 
him appointed in the Name of the ſaid A. B. 
& with Condition to be therein contained, for the 
true diſcharging their ſeveral Offices, Charges 
and Places; which Bonds and Securities the 
ſaid A. B. his Executors and Admimifſtrators, 
ſhall not at any Time diſcharge or releaſe, with- 
out the Conſent of the ſaid C. D. his Executors, 
Adminiſtrators or Aſſigns, unleſs compelled 
thereto by the Order or Decree of ſome Court 
of Law, or Equity; But ſhall and will, at the 
Coſts and Charges in the Law of the ſaid C. 
D. juſtify and avow all ſuch Suits and Actions 
as ſhall be lawfully commenced and proſecu- 
ted upon any of them, againſt the ſaid Partics, 
their Heirs, Executors or Adminiſtrators. 
Item, The ſaid C. D. in Conſideration of the 
Premiſſes, doth for himſelf, his Heirs, Execu- 
tors and Adminiſtrators, and every of them, co- 
venant, promiſe, grant and agree, to and with 
the ſaid A. B. his Executors and Adminiſtra- 
* BT tort, by theſe Preſents, That he the ſaid C. D. 
= his, G. ſnall and will from Time to Time, 
and at all Times hereafter, ſave harmleſs and 
keep indemnified the ſaid A. B. his, &c. and ; 
every of them, and his and their and every of \ 
their Goods and Chattels, Lands and Tenements, | 
of and from all Actions and Suits, touching or 
concerning the {aid ſeveral Offices, Charges and 
Places, before in theſe Preſents mentioned or 
intended; and all other Things that may or 
ſhall happen for or by reaſon of any of the ſaid 
Actions or Suits whatſoever. | 
Item, The ſaid C. D. doth further, for him- 
ſelf, his, Sc, covenant promiſe and 3 
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The Accompliſhy Vor. I. 


and with the ſaid A. B. his, c. That he 
the ſaid C. D. ſhall and will from Time to 


Time, and at all Times hereafter, Cauſe, and 


procure to be well and truly executed, and due 
Execution to be made of all Manner of Writs, 
Mandates, Proceſs, Warrants, and other Pre- 
cepts whatſoever, to the ſaid High Sheriff di- 
rected. within the County of, c. And ſhall and 


will likewiſe cauſe the ſame, and every of them, o 


to be truly and juſtly returned into the ſeveral | E I 


Courts and Places from whence they ſhall re- 1 


ſpectively Iſſue, and where they ſhall and ought 
to be returnable; And that the ſaid C. D. his, 
c. ſhall and will from Time to Time, and at 
all Times hereafter, ſave harmleſs and keep in- 


demnified the ſaid A. B. his, &c. and every 


of them, and his and their, and every of their 


Goods and Chattels, Lands and Tenements, of 
and from all and all Manner of Fines, Iſſues, 


Amerciaments, Actions, Damages and Loſſes 
whatſoever which ſhall or may happen, ariſe, 
or be ſet, impoſed, levied, proſecuted or com- 
menced at any Time or Times hereafter, upon 
or againſt the ſaid A. B. his, &c. or any of 
them, or his or their or any of their Goods or 
Chattels, Lands or Tenements, for not execn- 
ting, miſexecuting, falſe or untrue Returning of 


the ſaid Writs, Proceiſes, Warrants and Pre- 


cepts aforeſaid, or any of them, which ſhall 
come to the Hands of the ſaid C. D. or any o- 
ther of the ſaid Clerks, Deputies, Miniſters and 
Officers under him, or any other Perſon or Per- 
ſons whatſoever ſo as aforeſaid, to be nomina- 


ted and appointed by the ſaid C. D. 


Item, The ſaid C. D. doth for himſelf, his, 
c. covenant, promiſe, grant and agree to 


and with the ſaid A. B. his, Sc. That he = 
7 5 | al 
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Vor. I.  Conveyancer, 
ſaid C. D. ſhall and will from Time to Time, 
and at all Times hereafter, collect and pay, or 
cauſe to be collected and paid, unto the ſeve- 
ral and reſpective Offices and Places where the 
ſame ought to be paid, to the Uſe of the King's 
Majeſty, his Heirs and Succeſſors, all ſuch uſual 
and annual Profits, Viſcounteils, and all other 
Duties and Payments whatſoever, which, du- 
ring the ſaid A. B's Sheriffalty are or ſhall be- 
come due or payable ; And likewiſe ſhall from 
Time to Time, and at all Times hereafter, tru- 
ly and juſtly colle& and levy, or do his utmoſt 
endeavour to colle& and levy, or cauſe to be 
levied and collected, all ſuch Debts, Sum and 
Sums of Money, and other Dues whatſoever, to 
the. Uſe of the King's Majeſty, his Heirs and 
Succeſſors, for which he, or any other Officer 
or Officers to be appointed by him, as afore- 
ſaid, ſhall have any Writ or Writs, Proceſs, 
Warrants or Extents, out of any of the Courts 
at Veſtminſter, the Courts of Grand Seſſions, or 
Quarter Seſſions of the ſaid County of, &. or 
elſewhere legally iſſuing; And alſo ſhall and 
will, from Time to Time, well and truly pay fo 


Miniſters of the ſaid High Sheriff, as aforeſaid 
to be appointed by the ſaid C. D. can or ſhall 
receive, unto ſuch Place, and at ſuch Times, as 
by the ſaid Writ or Writs, Proceſſes, &. ſhall 
be reſpectively limited and appointed; and if 
any Suit or Fine, Amerciament, and other Da- 
mage or Loſs, ſhall be ſet, charged or impoſed 
upon the ſaid A. B. for or by reaſon of any 
Negle&; Default or Miſcarriage, touching or 
concerning the Premiſſes in this Article men- 
tioned, then and in ſuch Caſe, he the ſaid C. 
D. his, &c. ſhall and will, from Time to —_ 


much thereof,as he or any of the ſaid Officers, or 
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and at all Times hereafter, thereof and there- 

from ſave harmleſs and keep indemnified the 

ſaid A. B. his, &c. and his and their Goods and 

Chattels, Lands and Tenements, of, from, touch- 
ing and concerning the ſame, and every Part 
thereof. 

Item, The ſaid C. D. for himſelf, his, Or. 
doth alſo covenant, r grant and agree, 
to and with the {aid A. B. his, . by theſe 
Preſents, That he the ſaid C. D. his, c. ſhall % 
and will from Time to Time, and at all Times, 
ſave harmleſs and keep indemnified the ſaid 
A. B. his, &c. and every of them, and his and 
their and every of their Goods, Chattels, Lands 
and Tenements, of and from all and all Man- 
ner of Eſcapes, Action and Actions, Suit and 
Suits, Damages and Loſſes whatſoever, which 

a ſhall or may happen, and which ſhall or may 
at any Time or Times hereafter be commenced 
or proſecuted againſt the ſaid A. B. his, &c. or 
any of them, or his or their or any of their 
Goods or Chattels, Lands or Tenements, for a- 

ny . Matter, Cauſe or Thing whatſoever, for, 

touching or concerning the ſaid Office of Sheriff, 
and for and concerning the Eſcape and Eſcapes 
of any Priſoner or Priſoners, out of the com- 
mon Goal of the ſaid County of, &. after they 
ſhall be legally committed there, or out of the 
Cuſtody of the ſaid High Sheriff of the ſaid 
County; and all and every other Action and 
Actions, Suit and Suits, for any Matter, Cauſe 
or Thing whatſoever, by or through the Means, 
Negle&, or other Default of the Goaler thereof, 
or any of his under or other Officers concern- 
ing the Goal, or of the ſaid Under Sheriff, or 
any Bailiff or other Officer, by the ſaid C. D. 
to be appointed as aforeſaid. 
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doth covenant, promiſe, grant and agree to 
and with the ſaid A. B. his, Sc. That when- 


ever he, the ſaid C. D. or any Bailiff or Bai- 
liffs, Officer or Officers, or any other Perſon or 
Perſons whatſoever, nominated or authorized 
by him, within the ſaid County of, &c. ſhall 
levy, take and diſtrain, or ſeize any Perſon's 
Money, Goods, Chattels, Lands or Tenements, 
upon or by virtue of any Execution, or other 
Writ or Proceſs whatſoever, to the Uſe of the 
King's Majeſty, his Heirs or Succeſſors, or a- 
ny other Perſon or Perſons whatſoever; That 
then he the ſaid C. D. his, &c. ſhall and will 
well and truly pay, and auſwer the ſame, ac- 
* cording to the Effect of ſuch Execution, Writ or 
Proceſs, as he, or any of his Officers, Miniſters, 
or Perſons aforeſaid ſhall receive in that Behalf; 
and ſhall and will ſave harmleſs and indemni- 
fied the ſaid A. B. his, c. and every of them, 
and his and their and every of their Goods and 
Chattels, Lands and Tenementsof and from the 
ſame; And alſo, That he the ſaid C. D. at his own 
proper Coſts and Charges, ſhall and will from 
Time to Time, and at all Times hereafter, pay 
and diſcharge all Fees, Fines, Charges and Ex- 
pences whatſoever, in all Courts and Places 
which are, or ſhall be charged on the High 
Sheriff, uſually paid by the High Sheriff for 
the Time being, ſo as the ſaid Fine or Fines 
be charged or impoſed upon the ſaid High She- 
riff, by the Default or Miſcarriage of the ſaid 
C. D. or any other Officer or Officers, or other 
Perſon or Perſons whatſoever, by him the ſaid 

C. D. nominated and appointed as aforeſaid. . 
Item, The ſaid C. D. doth alſo for himſelf, 
his, &c. covenant, promiſe, grant and agree 
to 


| Ttem, The ſaid C. D. for himſelf, his, &%. 
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to and with the ſaid A. B. his, &c. That he the 


the ſaid A. B. ſhall continue and be High She- 
riff of the ſaid County of, Cc. Perſonally re- 
pair unto the ſaid A. B. upon reaſonable Sum- 
mons, and give his Attendance on the ſaid A. 


B. upon any Riot, Inſurrection or Rebellion, 4 
which ſhall or may happen; and ſhall and 4 


will likewiſe, at all Times, during the Time 
the ſaid A. B. ſhall continne Sheriff, obey and 
keep the Orders of the ſaid A. B. touching any 
Abuſe and Miſdemeanor, which may be done 
or committed concerning the ſaid Office of She- 
riffalty aforeſaid; And the ſaid C. D. doth alſo 
for himſelf, his, &c. Covenant, c. to and with 
the ſaid A. B. his, &c. That he the ſaid C. D 
his, &c. ſhall and will from Time to Time, 
and at all Times hereafter, at his and their own 
proper Coſts and Charges, paſs the ſaid High 
Sheriff's Accompts, in his Majeſty's Court 
of Exchequer, and in all Courts and other 
Places where the ſame ought to be done, bein 
allowed the Sum of, &c. and ſhall and wil 
procure, at his and their own proper Coſts and 
Charges, to and for the ſaid A. B a ſufficient 
and legal Onietus, or Diſcharge, of, for and con- 
cerning the Office of Sheriffalty aforeſaid, and 
deliver the ſame unto the ſaid A. B. or his 
Aſſigns, within one Year next after the End of 
the ſaid A. B's Office of Sheriffalty aforeſaid. 
Item, It is further covenanted, granted and 
agreed by and between the ſaid Parties to theſe 
Preſents, and it is hereby ſo declared by the 
ſaid A. B. and C. D. That he the ſaid C. D. his, 
c. ſhall be chargeable with the Goal of the 
ſaid County of, &c. and the Priſoners therein 


being; 


faid C. D. ſhall and will from Time to Time, 
and at all Times hereafter, during the Time 
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Vor. I. Conveyancer, 

being; and alſo for and with the Eſcape and E- 
Capes of all Priſoners out of the ſame, or out 
Pot the Cuſtody of any Officer, or other Perſon 
to be appointed by the ſaid C. D. and like- 
TE wiſe for and with all Matters and Things be- 


= longing to the Charge, Duty or Place of a 
2 Gol e 


er 
In Witneſs, &c. 


Articles between a Surveyor of the Cuſtoms 


and his Deputy. 


W Articles of Agreement, indented, made, Kc. Between 


A. B. of, &c. of the one Part, and C. D. of, &c. 
of the other Pat. 


Hereas her late Majeſty Queen Anne, 
by Letters Patent under the Great Seal 
of Great Britain, bearing Date, &c. Did give 
and grant to the ſaid A. B. the Office of Sur- 
veyor of the Cuſtoms in the Port of, &5c. in as 
ample Manner as, &. in the ſaid Letters Pa- 
tents mentioned, had enjoyed the ſame; and 
by the ſaid Letters Patents did conſtitute the 
ſaid A. B. Surveyor as well of, &c, as, &5c. 
belonging to the ſaid Port, To have, bold and en- 
joy the ſaid Office to the ſaid A. B. and his Sub- 
ſtitute or Subſtitutes in that Behalf deputed, for 
and during the natural Life of the ſaid A. B. 
And whereas the ſaid A. B. by virtue of the 
ſaid Letters Patents, is ſworn and admitted in- 
to the ſaid Office, and he the ſaid A. B. hath no- 
minated, conſtituted and appointed the ſaid C. 
D. to be his Deputy. to execute the ſaid Of- 


fice, during the Pleaſure of him the ſaid A. B. 


and to receive and take the Fees, Perquiſites and 
Profits belonging thereunto, accounting _— 
an 
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and paying the ſame to the ſaid A. B. or to ſuch 
Perfon or Perſons as he ſhall direct and ap 

int. 9 
"Mo therefore, The ſaid C. D. doth for him. 
ſelf, his Executors and Adminiſtrators, cove- Bf 
nant and agree to and with the ſaid A. B. his 
Executors and Adminiſtrators, in Manner fol. 
lowing (that is to ſay) Firſt, It is agreed, that 
the ſaid C. D. ſhall and will, with all ſpeed 
that may be, enter upon the ſaid Office, and 3 
continue in and execute the ſame, as Deputy to 


2 


7 


the ſaid A. B. for ſo long Time only, and un- 
til he the ſaid A. B. ſhall ſignify his Pleaſure in 
Writing, and Notice thereof ſhall be given to 
him the ſaid C. D. to the contrary 3 And that 
he the ſaid C. D. during the Time of his Exe- 1 
cution of the {aid Office, ſhall carefully and 
honeſtly, diligently and faithfully execute the 
fame, and alſo ſhall and will receive, and take 
to the Uſe of him the ſaid A. B. all the lawful 
Perquiſites and Profits belonging to the ſaid Of- 
fice, which he the ſaid C. D. can or may have, 
receive or obtain, and from Time to Time, 
when required by the {aid A. B. or ſuch other 
Perſon or Perſons as he, under his Hand and 
Seal, ſhall for that purpoſe appoint, give a true 
Accompt in Writing, under his Hand, of ſuch 
Fees, Perquiſites and Profits belonging to the 
faid Office, which ſhall be had and received by 
him, or any Agent employed by him the ſaid 
C. D. And alſo ſhall and will, if required by 
the ſail A. B. c. make Affidavit, That the 
ſaid Accompt ſo from Time to Time to be given 
by him the ſaid C. D. to the ſaid A. B. &c. is a 
true and juſt Accompt, and that neither he the 
ſaid C. D. nor any other Perſon to his Know- 
ledge, hath received any Fees, ar © 2 af 
| onts 


»* 
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ich profits belonging to the ſaid Office, other than 
ap- thoſe mentioned in ſuch Accompt; And alſo, 
that he the ſaid C. D. ſhall, upon the Requeſt 
Me of the ſaid A. B. his, &c. pay to him the ſaid 
ve- A. B. Sc. ſo much Money as ſnhall appear to 
his be due upon the Foot of ſuch Accompt or Ac- 
ol. ¶compts, ſo to be given as aforeſaid. 2 5 
at tem, It is agreed, That the ſaid C. D. ſhall 
ed not nor will do, or cauſe or ſuffer to be done, 
any Act Matter or Thing whatſoever, whereby 
the ſaid Letters Patents, or Oſhce, may be a- 
n- ny ways Forfeited, or the ſaid A. B. in any 
in Manner damnified or prezudiced in his Right 
Wor Title to the ſame, And alſo ſhall and will 
from Time to Time, and at all reaſonable 


e- Times, permit and ſuffer the ſaid A. B. or 
id any Perſon or Perſons authorized by him for 
de that Purpoſe, to peruſe the Books and Papers 
ce belonging to the ſaid ('ffice; And further ſhall, 
ul WF upon requeſt of the ſaid A. B. or on Notice in 
{- 8 Writing from him to that Purpoſe, not only de- 


liver up to the ſaid A. B. &c.. this preſent Au- 
chority, but alſo ſhall and will deliver up the 
W quiet Poſſeſſion of the ſaid Office, and all Books, 


er 
d Papers, Records, Writings and Things whatſo- 
ie ever relating to, or thereunto belonging, unto 


him the ſaid A. B. or to ſuch Perſon or Per- 
ſons as he, by any Writing under his Hand, 
ſhall, dire& and appoint to receive the ſame. 
Item, It is agreed, by and between the ſaid 
Parties to theſe Preſents, And the ſaid A. B. 
doth for himſelf, his Executors and Adminiftra- 
tors, covenant and grant to and with the ſaid 
C. D. his Executors and Adminiſtrators, That 
he the ſaid A. B. ſhall and will, for fo lon 
Time as he the ſaid C. D. ſhall execute the Of- 
fice aforeſaid by virtue of this preſent Autho- 
2 1 rity, 
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uſed in the Office aforeſaid, beſides the Allow. 


% 


The Acromplithd Vor. I 
rity, allow unto him the ſaid C. D. the Sum 
of, Cc. per Aunum, Or, &c Part of the Fees 
and Perquiſites of the ſaid Office; and ſhall al. 
low the ſaid C. D. the Sum of, c. for Pens, 
Ink, Paper, and other Stationary Ware, to be i 


ances of the Commiſſioners of the Cuſtoms for 
Clerks, to be employed under the ſaid C. D, 
Sc. all which Clerks are to be kept at the 3 
Coſts and Charges of the ſaid C. D. In Vitueſ, 


Articles of Agreement about Watering of Mea. 2 * 
dos, and keeping of Flood-Hatches, Cc. 


EN Y 
TS) A —- WD. 


Articles of Agreement, made, &c. Between A. B. 4 7 
of, &c. of the one Part, and C. D. of, 8c. of 
the other Part. 


"ITY 


N 
) 


uy 


Hereas there has lately ariſen between 

the ſaid Parties, divers Controverſies 

and Diſputes concerning the Uſe and Enjoy: 
ment of the Water running in a certain Brock 
or Rivulet, commonly called, &c. for the over: 
flowing, watering and improving of a certain 
Plot of Meadow Ground belonging to the ſail M 
C. D. commonly called or known by the Name 
of, Sc. in, Sc. containing, &c. And likewiſe 
concerning the repairing and amending of the MW 
Hatches, commonly called or known by the 
Names of C. and E. ſet up by the ſaid C. D. and 
A. B. between the ſaid Meadow, called, tc. 
and a Parcel of Meadow belonging to the ſaid 
A. B. Now for the making a final End and ami 
cable Concluſion of all the Controverfies and 
Differences aforeſaid, and for the afferting and i; 
aſſuring the ſeveral Rights of either of 9 


P 


Vor. I. QConveyancer. 

um Bt he ſaid Parties, in the future Uſe and Enjoy- 
ces nent of the ſaid Water to their mutual Benefit 
ind Advantage. It is hereby ogrecd and con- 


n luded by and between the ſaid Parties to 
be heſe Preſents, and they the ſaid A. B. and C. 
V.. do for themſelves reſpectively (and not the 
for ne for the other) and for their ſeveral and re- 
D, pective Heirs, Executors and Adminiſtrators, 
the Povenant, promiſe and grant to and with each 
es, ther, and the reſpective Heirs, Executors and 


adminiſtrators of the other, by theſe Preſents, 
In Manner and Form following; (that is to 
ay) That for and during ſo long Time as the 
aid C. D. ſhall think fit to keep the ſaid Hat- 
hes called C. for the watering of the ſaid Mea- 
low called, Sc. he the ſaid C. D. his Heirs, 
xecutors and Adminiſtrators, ſhall and will 
rom Time to Time, and at all Times when, 
nd as often as Need ſhall require, at his and 
heir own proper Coſts and Charges, well and 
ufficiently repair, amend and maintain the ſaid 
atches called C. in ſuch Manner as the ſame 
ay be uſeful as well to and for the watering, 
werflowing and improving of the ſaid Meadow 
Pelonging to the {aid A. B. called, &c. as of 
he ſaid Meadow called, &c. belonging to the 
id C. D. And that during all ſuch Time as 
he ſaid Hatches called E. ſhall continue to the 
les aforeſaid, he the ſaid A. B. his Heirs, Exe- 
Wutors and Adminiſtrators, ſhall and will from 
ime to Time, and at all Times, when and as 
dften as Need ſhall require, at his and their 
on proper Coſts and Charges, well and ſuffi- 
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iy iently repair, amend and maintain the ſaid 
i WHatches called E. whereby the ſame may be 
"" WP ikewiſe nſeful for watering the ſaid Meadow 
1 alled, &c. belonging to the ſaid C. D. And 


1 2 that 
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that they the ſaid A. B. and C. D. their Heirs 
Executors and Adminiſtrators, ſhall and may 
from henceforth, and at all Times, whilſt the 
ſaid Hatches ſhall remain and continue as a- 
foreſaid, peaceably and quietly uſe, have, take 
and enjoy the ſaid Hatches for the watering, o. 
verflowing and improving their ſaid reſpective 
Meadows, alternatively, for and by the Space 
of one Week for each and every three Acres 
in the ſaid Meadows contained; (that is to ſay) 
the ſaid C. D. ſhall and may uſe, have, take 
and enjoy the ſame three Weeks, for and in re. 
ſpe& of the nine Acres contained in his ſaid i 
Meadow, and the ſaid A. B. ſhall and may 
have, take, uſe and enjoy the ſame two Weeks, 
for and in reſpe& of the ſix Acres in his ſail lf 
Meadow contained: And that as often in every il 
Year, and in Turn as aforeſaid, as Occaſion 
ſhall require, without any the Lett, Hinde- 
rance, Moleſtation or Interruption of either of 
them, their or either of their Heirs, Executon i 
or Adminiſtrators. And alſo, That ſuch of them if 
the ſaid Parties, their Heirs, Executors or Ad- 
miniſtrators, who ſhall firſt cut and mow his 
or their reſpective Meadow in the Beginning d 
each and every Seaſon, ſhall have the Prefe- 
rence and Liberty firſt to make Uſe of and en: 
joy the ſaid Water and Hatches, during the! 
Time hereby. allotted and appointed as afore. 
ſaid, and afterwards the other alternatively in 
Manner as aforeſaid. And for the true Perfor- 
mance of this Agreement either of them the 
ſaid Parties doth bind himſelf, his Heirs, Exe-f 
cutors and Adminiſtrators, unto the other Par i 
ty, his Heirs, Executors and Adminiſtrators, in 
the penal Sum of 100 l. of, &c. firmly by theſe 
Prelents. In Witneſs, &c. : 
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Articles 


vol. I. Conpeyanter. 


N . . Gan | | f a 
ei; Articles of Agreement fordigging of Coals, with 
nay i good Covenants, 
= Articles of Agreement indented, made, &c. Be- 
take fween ]. M. of, &c. of the one Part, and 


| E. A. of, &c. and W. N. of, &c. of the other 
= Part, as followeth (viz ) p | 


ace Mprimis, the ſaid F. M. for and in Conſide- 
eres ll 1 ration of the Rents, Covenants and Agree- 
ay) ments herein after mentioned, on the Part and Be: 
ake half of the ſaid E. A. and V. N. to be paid, 


obſerved and performed, He the ſaid F. M. bath 


ail BY given and granted, and by theſe Preſents: doth 
give, c. unto the ſaid E. A. and /. M their 
ks Executors, Adminiſtrators and Aſſigns, full and 
aid free Liberty and Licence from Time to Time, and 
Fat all Times for and during the Term of 21 Years 
on now next coming, to ſearch, dig and Mine for 
de. Coals in the Grounds of him the ſaid J. M. 
of WF lying in, called, &c. now in the Poſſeſſion of, 


c. and to dig and ſink Pits therein: And in or- 
der thereunto, to drive and draw a Level for 

# draining and carrying away the Water from 
Time to Time, ariſing in any of the ſaid Grounds, 
which ſhall or may annoy, hinder orobſtru& the 
working of any Mines therein; and alſo to land 
the Coals by them there to be found and dig- 
ged, as aforeſaid, and to convert the ſame to 
their own Uſe. 

Item, Each of them the ſaid E. A. and V. N. 
in Conſideration of the Premiſſes for himſelf ſe. 
verally and apart, and not jointly, and for his 
ſeveral Executors and Adminiſtrators, doth here- 
by ſeverally covenant and grant to and with the 
faid J. M. his Heirs and Aſſigns; That they the 
ſaid E. 4. and V. M ſhall and will, well and 
T 3 truly 
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The Accompliſſd Vor. 1. 
truly, pay or cauſe to be paid unto the ſaid M 
: M, his Heirs or Aſſigns for every Eight Shil. 
ings worth of Coals that ſhall be digged or found 
in, or landed upon any of the ſaid Grounds by KR 
them the ſaid E. A. and V. N. or either of them, ME « 
or by any other Perſon, by their, or either of 
their Order, Permiiſion, Privity or Conſent, the 
Sum of one Shilling clear of, and over and be. 
ſides all "Taxes, Reprizes, and other Charges 
whatſoever, either ordinary or extraordinary, 
and ſo proportionably for whatſoever Quantity 
of Coals ſhall be digged or landed in or upon 
the ſaid Premiſſes, or any Part thereof. And al. 
fo, That they the ſaid E. A. and V. N. then 
Executors, Adminiſtrators and Aſſigns, ſhall 
and will not only permit and ſuffer any Perſon 
or Perſons, as ſhall be from Time to Time ap- 
pointed by the ſaid F. M. his Heirs and Aſſigns, M 
to take an Account of all Coals that ſhall be 
landed on any of the ſaid Grounds, but alſo 
ſhall and will employ ſuch Perſon, and Weekly 
ay him ſuch, and the like Wages, as ſhall be 
by them, or either of them, paid to any other 
Land Workmen there; ſo as ſuch Perſon ſo ap- 
pointed be an able Land Workman for digging 
for, or landing the ſaid Coals, and ſo as he do 
and ſhall perform the Work and Service of a 
Land 3 as other Workmen ſo employ- 
ed uſually perform and do: And further, that 
to the End and Intent the ſaid F. M. his Heirs 
and Aſſigns, ſhall and may have from Time to 
Time, juſt and true Accounts of all ſuch Coals 
as ſhall be landed on the ſaid Premiſſes, or any 
Part thereof; it ſhall and may be lawful to and 
for him the ſaid F. M. his Heirs and Aſſigns, 
and for ſuch Perſon or Perſons as he ſhall for that 
Purpoſe appoint, to inſpect the Books of — b 
ept 


£ 


Yor, I. Conpepancer. 

kept of, far or about the ſaid Coal Work, and 
at his Coſts to tranſcribe, or take Copies of ſuch 
AS Part thereof, as he or they ſhall think fit. 
FS  [tem, Each of them the ſaid E. A. and V. N. 
doth hereby ſeverally covenant and grant to and 
with the ſaid J. M. his Heirs and Aſſigns, that 
they the ſaid E A. and V. N. ſhall and will at 
their own Colts and Charges, at the Determina- 
tion, or ceaſing of their Term, Liberty and Li- 
cence hereby granted, not only remove and car- 
ry away ont of the ſaid Grounds, all the Earth, 
Stone, and other Rubbiſh that ſhall then be or 
remain thereon z But alſo ſhall and will fill all 
and every the Pit and Pits that they or either of 
them ſhall make therein, and level and lay even 
the ſame with other Parts of the Ground there, 
And ſhall and will, within fix Months after the 
End of the ſaid Term, ſufficiently make and a- 
mend ſuch Fences and Hedges as ſhall be broken 
down, or ſpoiled by the Means aforeſaid. Pro- 
vided always, and it is agreed by and between 
the ſaid Parties to theſe Preſents, that if at any 
Time hereafter the ſaid E A. and V. N. or ei- 
ther of them, ſhall forbear or omit to dig for, or 
land Coals, as aforeſaid, by the Space of ſix 
Months after the Levels once broke up in the 
ſaid Ground at any one Time together, that 
then and frem thenceforth the Liberty and 
Licence hereby given and granted, ſhall ceaſe, 
determine, and be utterly yoid, to all In- 
tents and Purpoles whatſoever, any Thing here- 
in contained to the contrary notwithſtanding. 
And that then, and in fuch Caſe, it ſhall an 
may be lawful to and for the ſaid F. M, his 
Heirs and Aſſigns, to dig, or cauſe Coals there to 
be digged and landed; and the ſame to have and 
diſſoſe to his own Uſe, and for ſo doin; to have 
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the Benefit and Advantage of the Level or Le- 
vels prepared or made tor draining the Water 
out ot the ſaid Mines. And further, that in Caſe 
the ſaid Work: ſhall be continued to the End 
of the ſaid Term, or as long as Coals can or 
may be found in or upon the ſaid Premiſſes, or 
any Part thereof, that then all ſuch Levels and 


Drains, as ſhall have been made in or upon the 
ſaid Premiſſes, ſhall and may remain unaltered 
as long as the ſaid E. A. and WV. N. ſhall think 


neceſſary for draining any other Work of theirs. 
Provided always, and ſo as the ſaid E. A. and 
TV. N. their Executors, Adminiſtrators and Al: 
ſigns, ſhall well and ſufficiently preſerve, main- 
tain and keep the Lands of the ſaxl F. M. and 
the Tenants thereof, from all Damages that may 
happen or accrue by Means of the Contiuance of 
ſuch Levels and Drains. In Witneſs, &c. 


Articles for Conveying of an Eſtate. 


Articles of Agreement made, &c. Between E. L. 
of, &c. and M. bis Wife, ſole Daughter and 

Heir of W. W. late of, &c. of the one Part, and 
]. B. &c. of the other Part. | 


Hereas the {aid V. V. was in his Life-time 
ſeized in Fee, or ſome other Eſtate of 
Inheritance of and in All that Meſſuage, &c. ly- 
ing, &c. which ſaid Meſſuage and Premiſſes with 
the Appurtenances by the Death of the ſaid 
W.W. are deſcended and come unto the ſaid 
M. Wife of the ſaid E. L. as ſole Daughter and 
Heir of the ſaid W. W. Now theſe Preſents wit- 
neſs, That the ſaid E. L. and M. his Wife, do for 
themſelves, their Heirs, Executors and Admini- 
ſtrators, covenant, promiſe and agree to _ 
"TT" wit 
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vor. I. Conveyancer. 

& with the ſaid J. B. that they the ſaid E. L. and 
M. his Wife, for and in Conſideration of the Sum 
of, &c. to be paid as herein after is mentioned, 


ſhall and will, at or before, &c. next enſuing the 
Date hereof, at the Coſts and Charges in the Law 
of the the ſaid J. B. make a good, perfect and 


abſolute Eſtate in Fee-S1mple of the ſaid Meſſu- 


age, Ec. whether by Fine or otherwiſe, as by the 
ſaid J. B. or his Counſel ſhall be adviſed. And 
the ſaid J. B. for himſelf, his Heirs, Executors 
and Adminiſtrators, doth covenant, promiſe and 
agree to and with the ſaid E. L. his Heirs, Exe- 
cutors and Adminiſtrators, that upon the making 
of ſuch Aſſurance of the ſaid Premiſſes, as afore- 
ſaid ; and the acknowledging of a Fine by the 
ſaid E. and M. in ſuch Manner, as the ſaid J. B. 
ſhall be adviſed, that he the ſaid J. B. ſhall and 
will pay, or cauſe to be paid unto the ſaid E. L. 
the full Sum of, &c. In Witneſs, &c. 


Articles of Agreement for the Aſſignment of 
the Remainder of a Term of Years, to at- 
tend the Fee. 


Articles of Agreement made, &c. Between I. A. of, 
&c. of the one Part, and 8. F. of, &c. of the o- 
ther Part. 


| br eqs Whereas by Indenture bearing Date, 
&c. made, or mentioned to be made, be- 
tween T. S. of, &c. of the one Part, and I. C, 
of, Sr. of the other Part; the ſaid T. S. for the 
Conſiderations therein mentioned, did demiſe 
and grant unto the ſaid I. C. All that Meiſuage, 
Sc. ſituate, &c. together with all Ways, Paſ- 
ſages and Appurtenances thereunto belonging ; 
To have and to bold the ſaid Meſſuage or Tene- 
ment and Premiſſes, with the Appurtenances, 
unta 


Che Accomplithd * vol. 1. 
unto the ſaid 1. C. his Executors, Adminiſtra- 


tors and Alligus from. c. unto the. full End 


and Term af Twenty one Years, from thence 
next enſuing, At and under ety Rent of, 
Sc. payable, c. as in and by the ſaid Inden- 


ture of Leaſe, Relation being thereunto had, 


more at large may appear. And whereas the E- 


ſtate and Intereſt of the ſaid I. C. in and to 
the ſail Premiſſes, for the Remainder of the ſaid 
Term of 'I'wenty one Years, is by mean Aſſign - 
ments come unto, and legally veſted in the ſaid x 


I. A. And whereas the ſaid T. S. hath ſince con- A 
veyed the Inheritance of the ſaid Premiſſes un- 
to the ſaid 8. F. and his Heirs. Now it is here- 
by agreed by and between the ſaid Parties to 
theſe Preſents, and the ſaid I. A. for himſelf, 
his Executors, Adminiſtrators and Aſſigns. doth 
covenant, grant and agree to and with the 
ſaid 8 F. his Execntors and Adminiſtrators, by 
theſe Preſents, that he the ſaid I. A. and all 
other Perſon and Perſons, having or claiming 
any Eſtate Title or Intereſt in the faid Premil- 
ſes by. from or under him, or the ſaid I. C. 
ſhall and will, on or before, Sc. next, for the 
Conſiderations hereafter mentioned, grant, bar- 
gain, ſell, aiſign and ſer over unto the ſaid 8. 
F. his Execntors. Adminiſtrators and Aſſigns, 
or to ſuch other Perſon or Perſons as he ſhall 
appoint, the ſaid recited Indenture of Leaſe, 
and all his and their Eſtate, Title, Intereſt, 
Term of Years yet to come and unexpired, 
claim and demand whatſoever in and to the 
ſaid Meſſuage, or Tenement and Premiſſes, with 
the Appurtenances, by virtue of the ſaid reci- 
ted Indenture of L-ale or otherwiſe howſoever, 
by ſuch Conveyance as Connſel ſhall adviſe. 
In Confideration of which Aſſignment, —_— 


vor. l. Convepancer. 


8. F. doth hereby covenant, promiſe and agree 
to pay or cauſe to be paid unto the ſaid I. A. 
his Executors. Adminiſtrators or Aſſigns, the 
Sun of, Cc. on the ſaid Day, c. next, deduct- 
ing thereout all ſuch Sum and Sums of Money, 
as are due and in Arrear unto the ſaid S8. F. of 
the ſaid yearly Rent of, Wc. payable by the 
ſaid recited Indenture of Leaſe, until, &c. next, 
which the ſaid I. A. doth hereby promiſe and 
agree, ſhall be thereout deducted accordingly. 


In Witneſs, Nc. 


Articles of Agreement for Sale of a Manor, 
ec. and for levying a Fine thereof; And 
that the Morgagees ſhall aſſign their E- 
ſtates, Cc. 


Ai ticles of Agreement indented, made, &c. Between 
Sir G. B. of, &c. Baronet, of the one Part, and 
]. N. of, &c. Eſq; of the otber Part. 


13 It is agreed between the ſaid Parties, 
and the ſaid Sir G. B. doth hereby covenant 
and agree to and with the ſaid J. N. and his 
Heirs, for and in Conſideration of the Sum of, 
Sc. to be paid in ſuch Manner as herein after 
is mentioned, to grant, bargain, ſell and convey 
unto the ſaid J. N. and his Heirs, All that the 
Manor and Lordſhip of, &c. with the Rights, 
Royalties, Members and Appurtenances thereof, 
in the ſaid County of, Ec. And alſo all that, &c. 
and all and ſingular the Meſſuagęs, Farms, Lands, 
Meadows, Paſtures, Woods, Wood Grounds, 
Waſtes, Heaths, Furzes, Moors, Marſhes, Wa- 
ters, Fiſhings, Fiſhing Places,Courts, Conrt Leets, 
Profits, Commons, Commodities, Hereditaments 


and Appurtenances whatſoever, to the ſaid Ma- 
: nor 


* 


% 


nor and Lordſhip, &c. and every or any of them 
belonging or appertaining, or therewithal uſed, 
occupied or enjoyed, or accepted, reputed, deem- 
ed or taken, as Part, Parcel or Member thereof, 


or of any Part thereof; And all other the Ma- 


nors, Meſſuages, Farms, Lands, Rents, Meadows, 
Paſtures, Woods, Wood Grounds, Commons, Te- 


nements and Hereditaments whatſoever, where- 


of the ſaid Sir G. B. or any Perſon or Perſons in 1 
Truſt for him, ſtandeth or ſtand ſeized, ſituate, 
lying or being within the Towns, Fields, Pa- 


riſhes, Hamlets, Precincts and Territories of, Cc. 


in, Cc. a | K 
And the ſaid Sir G. B. doth hereby alſo cove- 


nant with the ſaid ]. N. that he the ſaid Sir G. B. 


and M. his Wife, ſhall and will, on or before, 
Sc. now next enſuing, levy a Fine, and make 
ſuch further Aſſurance of all and ſingular the 


Premiſſes above mentioned unto the ſaid J. N. 
his Heirs and Aſſigns, as ſhall be reaſonably ad - 


viſed or required: And that the Truſtees and 
Mortgagees of the ſaid Eſtate ſhall aſſign their 
Eſtates and Mortgages in and upon the ſaid Pre- 
miſſes to the ſaid J. N. his Heirs, Executors, or 
Adminiſtrators, or to ſuch as he or they ſhall 
appoint. 

And the ſaid J. N. doth hereby for himſelf, 
his Heirs, Executors and Adminiſtrators, cove- 
nant,grant and agree to and with the ſaid Sir G. B. 
that he the ſaid J. N. in Conſideration thereof, 
ſhall and will pay the Sum of, Cc. in Manner 
following, (that is to ſay) the Sum of c. Part 
thereof to, G. on, ©. in diſcharge of the Mort- 
gages now upon the ſaid Eſtates. the ſaid, &c. 
aſſigning his Mortgage to the ſaid J. N. or to 
ſuch Perſon or Perſons as he ſhall appoint, and 
the Sum of, Cc. reſidue of the ſaid, Wc. to the 


{aid 
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ſaid Sir G. B. in full for the Purchace of the 
Manor and Premiſſes above mentioned. 

And it is hereby mutually agreed by and be- 
tween the ſaid Parties to theſe Preſents, that the 
ſaid J. N. his Heirs or Aſſigns, ſnall and may 


enter into and upon, and take Poſſeſſion and re- 


ceive the Rents and Profits of all and ſingular 


the ſaid Premiſſes above-mentioned, at, &c, next 


enſuing the Date of theſe Preſents. 

And it is hereby further agreed, that the Coſts 
and Charges of Suit (if any be) in procuring a 
good Conveyance from the ſaid Sir G. B's Truſ- 
tees or Mortgagees, is to he deducted and allow- 
ed out of the laſt Payment of the ſaid Sum of 
&c. to the ſaid Sir G. B. And that the ſaid J. N. 
his Heirs, Executors or Adminiſtrators, ſhall 
have Liberty to make Uſe of the Name of the 
faid Sir G. B. in any Suit or Suits for that Pur- 
poſe. In Witneſs, Cc. 


Articles of Agreement for holding a Farm 
one Year, at a Rack-Rent made to an Un- 
dertenant. 


Articles of Agreement made, &c. Between W. G. of, 


&c. of the one Part, and W. W. of, &c. of the 
other Part, as followeth, viz. 


1 the ſaid W. G. for himſelf, his Exe- 
cutors, Adminiſttators and aſſigns, doth co- 
venant, and grant to and with the ſaid W. W. 
his Executors, Adminiſtrators and Aſſigns, by 
theſe Preſents, That (for and under the Rent 
and Covenants herein after mentioned, and re- 
ſerved on the Tenant's Part and Behalf to be 
paid and performed) It ſhall and may be lawful 
to and for the ſaid W. W. his Executors, Admi- 

= niſtrators 


* 
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-nor and Lordſhip, &c. and every or any of them 
belonging or appertaining, or therewithal uſed, 
occupied or enjoyed, or accepted, reputed, deem- 
ed or taken; as Part, Parcel or Member thereof, 
or of any Part thereof; And all other the Ma- 
nors, Meſſuages, Farms, Lands, Rents, Meadows, 
Paſtures, Woods, Wood Grounds, Commons, Te- 
nements and Hereditaments whatſoever, where- 
of the ſaid Sir G. B. or any Perſon or Perſons in 
Truſt for him, ſtandeth or ſtand ſeized, ſituate, 
lying or being within the Towns, Fields, Pa- 
_ Hamlets, Precin&s and Territories of, Cc. 
in, Cc. | 7 forts A 

And the ſaid Sir G. B. doth hereby alſo cove- 
nant with the ſaid J. N. that he the ſaid Sir G. B. 
and M. his Wife, thall and will, on or before, 
Sc. now next enſuing, levy a Fine, and make 
ſuch further Aſſurance of all and ſingular the 
Premiſſes above mentioned unto the ſaid J. N. 
his Heirs and Aſſigns, as ſhall be reaſonably ad- 
viſed or required : And that the Truſtees and 
Mortgagees of the ſaid Eſtate ſhall align their 
Eſtates and Mortgages in and upon the ſaid Pre- 
miſſes to the ſaid J. N. his Heirs, Executors, or 
Adminiſtrators, or to ſuch as he or they ſhall 
appoint. 

And the ſaid J. N. doth hereby for himſelf, 
his Heirs, Executors and Adminiſtrators, cove- 
nant, grant and agree to and with the ſaid Sir G. B. 
that he the ſaid J. N. in Conſideration thereof, 
ſhall and will pay the Sum of, £7c. in Manner 
following, (that is to ſay) the Sum of c. Part 
thereof to, &. on, Ic. in diſcharge of the Mort- 
gages now upon the ſaid Eſtates. the ſaid, c. 
aſſigning his Mortgage to the ſaid J. N. or to 
ſuch Perſon or Perſons as he ſhall appoint, and 
the Sum of, &c. reſidue of the ſaid, We. to ag 
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ſaid Sir G B. in full for the Purchace of the 
Manor and Premiſſes above mentioned. 

And it is hereby mutually agreed by and be- 
tween the ſaid Parties to theſe Preſents, that the 
ſaid J. N. his Heirs or Aſſigns, ſhall and may 
enter into and upon, and take Poſſeſſion and re- 
ceive the Rents and Profits of all and ſingular 
the ſaid Premiſſes above-mentioned, at, &c, next 
enſuing the Date of theſe Preſents, 

And it is her- by further agreed, that the Coſts 
and Charges of Suit (if any be) in procuring a 
good Conveyance from the ſaid Sir G. B's Truſ- 
tees or Mortgagees, is to he deducted and allow- 
ed out of the laſt Payment of the ſaid Sum of 
&c. to the ſaid Sir G. B. And that the ſaid J. N. 
his Heirs, Executors or Adminiſtrators, ſhall 
have Liberty to make Uſe of the Name of the 


faid Sir G. B. in any Suit or Suits for that Pur- 
poſe. In Witneſs, c. 


Articles of Agreement for holding a Farm 
one Year, at a Rack-Rent made to an Un- 
dertenant. | 


Articles of Agreement made, 8c. Between W. G. of, 
&c. of the one Part, and W. W. of, &c. of t 
other Part, as followeth, viz. | 


Mprimis, the ſaid W. G. for himſelf, his Exe- 
4 cutors, Adminiſtrators and aſſigns, doth co- 
venant, and grant to and with the ſaid W. W. 
his Executors, Adminiſtrators and Aſſigns, by 
theſe Preſents, That (for and under the Rent 
and Covenants herein after mentioned, and re- 
ſerved on the Tenant's Part and Behalf to be 
paid and performed) It ſhall and may be lawful 
to and for the ſaid W. W. his Executors, Admi- 

Yr niſtrators 
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niſtrators and Aſſigns; to have, hold, poſſeſs 
and enjoy, All that Farm commonly called or 
known by the Name of, c. ſituate, &. with 


all the es, Out houſes, Buildings, Barns, 
Stables, Arable Lands, Meadows, Paſtures, Sheep - 
ſlights, Commons, Common of Paſture, and all 
and ſingular other the Appurtenances, as the 
ſame now is, or late was in the Poſſejhon of the 
ſaid W. G. (one Cloſe, c. and all the Coppices, 
Woods and Underwood belonging to the ſaid 
Farm, excepted and always reſerved) from, &. 
next enſuing the Date of theſe Preſents, for and 
during and unto the full End and Term of one 
whole Year, from thence next enſuing, and ſul- 
ly to be compleat and ended, without any the 
Let, Hindrance, Moleſtation or Denial of ham 
the ſaid W.G. or any other Perſon or Perſons 
whatſoever, claiming under him, And alſo, that 
he the ſaid W. G. ſhall and will indemnify, and 
ſave harinleſs the ſaid W. W. of and from all 
and all Manner of Taxes, Impoſitions and Pay- 
ments, both ordinary and extraordinary, what- 
ſoever, which during the ſaid Term, ſhall be 
laid or impoſed upon the ſaid demiſed Premiſſes, 
or any Part thereof. And likewiſe ſhall and 
will allow, or cauſe to be allowed unto the ſaid 
W. W. within the ſaid Year, 500 of Faggots, 
and two Loads of Plock-wood, and convenient 
Plow-bote, by Aſſignment, and not otherwiſe ; 
and that it ſhall and may be lawful to and for 


the ſaid W. W. to take and carry off the Hay 


that ſhall grow on the ſaid Farm and Premiſes, 
during the Term hereby granted at the End and 
Expiration of the ſaid Term. And ſhall and 
may alſo hold and enjoy all that Cloſe called, 


Se. Parcel of the ſaid Farm, for the ſpending 
of the Straw that ſhall grow upon the gy" 
unt . 


_ ment, 
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until the third Day of May next after the Expi- 
ration of the ſaid Term, and the Barns and Back- 


ſide belonging to the Premiſſes, until the 24th 
Day of June then next following. 

Item, The ſaid u. W. for hiaifelf, his execu- 
tors, Adminiſtrators and Aſhgns, doth covenant, 
and grant to and with the {aid W. G. his Exe- 
cutors, Adminiſtrators and Aſſigns, by theſe 
Preſents, That he the ſaid W. W. ſhall and will 
well and truly pay or cauſe. to be paid unto the 
ſaid W. G. or his Aſligns the Rent or Sum of, &. 
at or upon the Feaſts of. &. next enſuing the 
Date of theſe Preſents, by even and equal Parts 
and Portions: Ard ſhall and will alſo pay or 
caule to be paid unto the ſaid W. G. his Execu- 
tors or Aſſigns, the further Sum of, &. for each 
and every Acre of Meadow or Paſture Ground, 
belonging to the ſaid Farm, which he the ſaid 
W. W. his Executors or Aſſigns, ſhall plough, 
break up, or convert to Tillage, over and above 
the Rent before reſerved. Ad alſo ſhall and 
will keep the Fences belonging to the ſaid Pre- 
miſſes which now are or hereafter ſhall be made 
in good and ſufficient Repair ; and the ſame fo 
repaired (together with all and ſingular the be- 
fore granted Premiſſes) ſhall and will at the 
End of the ſaid Term hereby granted, peace- 
ably and quietly leave and yield up unto the 
ſaid W. G. his Executors or Aſſigns. And fur- 
ther that he the ſaid W. W. ſnall and will in 
good Huſband- like Manner, ſpend and employ 
all the Straw, Compoſt and Soil, which now 1s 
or hereafter ſhall ariſe, grow, or be made upon 
the ſaid Farm and Premiſſes, upon ſuch Part or 
Parts of the ſaid Farm as ſhall be moſt conve- 


And 
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And laſtly, The ſaid W. W. for himſelf; his 
Executors and Adminiſtrators, doth 'covenant, 
and agree, to and with the ſaid W. G. his Exe- 
cutors and Adminiſtrators, by theſe Preſents, 
that he the ſaid W. W. his Executors or Ad- 
miniſtrators, ſnall and will well and truly pay 
or cauſe to be paid unto the ſaid W. G. his 
Executors or Aſligns, the full Sum of, c. in 
Manner and Form following, (that is to ſay) the 
Sum of, &c. in Hand, at and before th'enſeal- 
ing and delivery of theſe Preſents; and, &c. 
the Remainder thereof at or upon, &c. next, in 
full Payment and Satisfaction of, and for the 
Wheat now ſown upon the Farm, &c. In Vit- 


meſs, &c. 


Articles of Agreement in Conſideration of a 
Marriage for ſettling the Wife's Eſtate, con- 
ſiſting of Lands in Fee-Simple, and Terms 
for Years, and for paying the Wife a Sum 
of Money in lieu of a Jointure, &c. 


Articles of Agreement Tripartite, indented, made, 
&c. Between T. W. of &c. of the firſt Part, 
I. W. Spinſter, Daughter of, &c. of the ſecond 
Part, and A. W. of, &c. and J. L. of, &c. ef the 
third Part, as followeth, viz. 


7 Hereas the ſaid I. W. by Virtue of the Will 
of, &c. or otherwiſe, is ſeized to her and 
her Heirs in Fee-Simple-of and in certain Meſ- 
ſuages or Tenements, with the Appurtenances, 
ſituate and being in, &c. And whereas the ſaid 
I. is alſo poſſeſſed or intereſſed for the Re- 
mainder fs Term of 99 Years, if the ſaid J. 
Sc. or either of them ſhall live ſo long, of and 


in all that Meſſuage orTenement, with the Ap- 


purtenances 
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Nr ſituate in, &c. in the Poſſeſſion of, 
Ic. by Vertue of one Indenture of Leaſe there- 
of, granted to the ſaid I. by &c. And whereas 
a Marriage is intended (by God's Grace) ſhortly 
to be had and ſolemnized between the ſaid T.W. 
and I, W. with whom the ſaid T. W. is to have 
and receive 5 col. in Money, over and beſides the 
Houſes above-mentioned, as and for her Mar- 
riage Portion: It is therefore covenanted and a- 
groves by and between the ſaid Parties to theſe 
reſents in Manner following, viz. 

Imprimis, The ſaid T. W. for himſelf, his Heirs 
and Aſligns, doth covenant and grant to and with 
the ſaid A. W. and J. L. their Heirs and Aſſigns, 
that they the ſaid T.W and I. his intended Wife, 
in Caſe the ſaid intended Marriage ſhall take Ef- 
fe&, ſhall and will within ſix Months after the 
ſaid intended Marriage ſhall be had and ſolem- 
nized, by Fine and other good and ſufficient Con- 
veyances in the Law, ſettle and aſſure all ſuch 
Meſluages and Tenements whereof ſhe is ſeized, 
as aforeſaid, with the Appurtenances, to the Uſe 
and Behoof of the ſaid T. W. and his Aſſigns du- 
ring the Term of his natural Life, and trom and 
after the Determination of that Eſtate, then to 
the Uſe and Behoof of the ſaid A. W. and J. L. 
their Heirs and Aſſigns, during the natural Life 
of the ſaid T. W. In Truſt to preſerve and ſup- 
port thecontingentRemainders herein aſter limit- 
ed: And from and after the Deceaſe of the ſaid 
T. W. then to the Uſe and Behoof of the ſaid J. 
his now intended Wife, for and during the Term 
of her natural Life: And from and after her 
Deceaſe, then to the Uſe and Behoof of the 
Heirs of the Body of the ſaid I. by the ſaid T. W. 
lawfully to be begotten ; And for Default of ſuch 


Iflue, then to the Uſe _ Behoof of the * I. 
ec 
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her Heirs and Aſſigns ſor ever; and to and for 
none other Uſe, Intent or Purpoſe whatſoever. 

Item, The ſaid T. W. doth for himſelf, his 
Heirs and Aſſigns, further covenant and grant to 
and with the {aid A. W. and J. L. their Heirs and 
Aſſigns, that he the ſaid T. W. and the ſaid I. 
his intended Wife, ſhall and will by like good 
and ſufficient Conveyances in the Law, ſettle and 
aſſure the ſaid Meſſuage or Tenement, with the 
Appurtenances above-mentioned, to be ſituate, 
c. in the Poſſeſſion of, &c. in ſuch Manner as 
that the ſame may be held and enjc d, and 
the Rents and Profits thereof may be had, recei- 
ved and taken by the ſaid T. W. and his Aſſigns, 
during ſo many Years of the ſaid Term as he 
ſhall happen to live. And from and after his 
Deceaſe, then by the ſaid I. his intended Wife, 
and her Aſſigns, for and during ſo many Years 
of the ſaid Term as ſhe ſhall happen to live; 
and from and after her Deceaſe, then by ſuch 
Children of the ſaid I. by the ſaid T. W. law- 
fully to be begotten, in ſuch Manner as it may 
not be in the Power of the ſaid T. W. to defeat 
ſuch their Iſſue : And for Default of ſuch Iſſue, 
then 5 the Executors and Adminiſtrators o 
the ſaid I. And upon none other Truſt, and to or 
for none other Intent or Purpoſe whatſoever. 

Item, Foraſmuch as the ſaid T. W. is not at 
preſent ſeiſcd or poſſeſſed of an Eſtate ſufficient 
to make a Jointure for the ſaid I. his intended 
Wife, equivalent to her ſaid Fortune, the ſaid 
T. W. doth for himſelf, his Heirs and Aſſigus, 
covenant and grant to and with the ſaid A. W. 
and J. L. their Heirs and Aſſigns, that in Caſe 
the {aid intended Marriage ſhall take Effect. and 
he the ſaid T. W. ſhall happen to die in the Life- 
time of the faid I. that then he the ſaid 1 


" * ** 


_ WV" 
TJ __— 
* 
- 


Vor. I. Convepancer. : 
ſhall and will by his laſt Will, or otherwiſe, give 
and aſſure unto the ſaid I. W. the Sum ot 500 l. 
of, &. or the full Value thereof in Lands, Te- 
nements, Goods or Chattels, to be at her own 
proper Diſpoſal, and to be by her received and 
taken to her own ſeparate Uſe and Benefit. In 
Witneſs, &c. | 


Articles of Agreement, giving a Wife Power 


as ſhe ſhall think fit, and to recover Debts, 
give Releaſes, &c. without her Huſband. 


Articles of Agreement Tripartite, indented, made, 
c. Between R. S. of, &c. of the firſt Part, 
H. K. of, &c. of the ſecond Part, and K. L. of, 
&c. H. I. of, &c. and J. K. of, &c. of the third 
Part. 


Mprimis, Whereas the ſaid H. K. either in her 
own Right, or as Executrix of her late Huſ- 
band W. K. deceaſed, ſtands poſſeſſed of and in- 
tereſted in ſeveral Meſſuages, Lands, Tenements, 
Goods and Chattels, and ſeveral Debts owing 
to her by Bond and ſimple Contract: And where- 
as a Marriage is intended (by the Grace of God) 
to be ſhortly had and ſolemnized between the 
ſaid R. S. and H. K. It is therefore agreed, by 
and between the ſaid Parties to theſe Preſents, 
in Manner and Form following; (that is to ſay) 
FNirſt, That the ſaid H. K. ſhall and may, after 
Solemnization of the ſaid Marriage, alone and 
ſeparate from her ſaid intended Huſband, let and 
ſet all the Lands and Tenements whereof ſhe is 
ſeized, poſſeſſed, or intitled unto. and from Time 
to Time, during the intended Coverture, have, 
receive and take to her own ſeparate Uſe and 
U 2 Benefit, 


after Marriage to diſpoſe of her own Eftate 
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Benefit, the Rents and Profits thereof, and her 
Receipts therefore ſhall be from Time to Time a 
good Diſcharge to the Perſons paying the lame ; 
And may alto mortgage, fell and dilpoſe of her 
Lands: In which Morgages or Sale, the ſaid R.S. 
Mall join for making the ſame effectual, but not 
covenant further than againſt himſelt. 

Ttem, That the ſaid H. K. alone, and ſeparate 
from her ſaid intended Huſband, ſhall and my 
receive to her ſeparate Uſe all Debts owing to 
her, and that her Receipts alone ſhall trom 
Time to Time be a ſufficient Diſcharge tv the 
Perſons paying the ſame , and in Caſe any Per- 
fon or Nerds {hall negle or refuſe to pay any 


. Pebts or Sums of Money owing to her as afore- 


ſaid, it ſhall be lawful for her the ſaid H. to uſe 
the Name of the ſaid R. S. in any Action or Suit 
to be brought for Recovery thereof, ſo as the 
ſaid R. S. ſhall be put to no Coſts or Charges 
thereabout. | 

Item, That it ſhall be lawful for the ſaid H. K. 
to make a Will. and ſhe is hereby impowered to 
make her laſt Will, or any Writing purportin 
her laſt Will, and thereby to give and diſpoſe of 
any Part of her Eſtate, either real or Perſonal, 
to whom and in what Manner ſhe ſhall think 
fit, which Will he the ſaid R. S. will allow of, 
and confirm. 

Item, The ſaid R. S. for himſelf, his Executors 
and Adminiſtrators, doth covenant and grant to 
and with the ſaid R. L. H. J. and J. K. their Exe- 
cutors and Adminiſtrators, That he the ſaid R.S. 
his Exccutors or Adininiſtrators, ſhall not nor 
will at any Time hercalter receive any Debt or 
Debts, Sum or Sums of Money whatſoever, due, 
owing or belonging, or which ſhall become due 
or owing to her the ſaid H. upon any Account 

whatſoever : 
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whatſoever : Nor ſhall or will ſell, diſpoſe, or 
otherwiſe convert to his own Uſe, any of the 
Money, Goods, Chattels or Perſonal Eſtate, 
whereot the ſaid H. is or may bein any Manner 


poſſeſſed of, or intereſted in: Neither ſhall nor 
will in any Manner whatſoever obſtruct or hinder ' 
the ſaid H. in the Diſpoſal or Diſpoſition of the 


ſame, or any Part thereof. Provided always, 
That if the ſaid K. S. ſhall be moleſted or dam- 
nified by reaſon of any Debt or Debts owing by 
the ſaid H. K. that then it ſhall be Jawſul for 


him the ſaid R. S. to receive out of the Eſtate 


of the ſaid H. all ſuch Coſts and Damages as he 
ſhall ſuſtain or be put unto, by Reaſon of ſuch 
Debts or Sums. In Witneſs, Cc. 


Articles of Marriage in the Nature of a Se'- 
tlement of a Perſonal Eſtate, with Condi- 
tion. That it the Wife dies within a certain 
Space of Time, Part of her Portion is to be 

' refunded : And that the Portion given with 

the Wife, is not the full Proviſion intended 
for her by her Relations but to be made 
equal to that of other Children. 


Articles of Agreement Ji ipartite indented, made, &c. 
Between A.M. of, &c. of the fiſt Part, G. H. 
Daughter of P'. H. of, &c. of the ſecond Fut; 
and the ſaid P. H. of the thid Put. 


8 a Marriage is intended ſhortly to 
be had and ſolemnized between the ſaid 
A M. and G. H. upon which ſaid Marriage he 
tne ſaid A. M. will be entitled to, «nd is to re- 
ceive of and from the ſaid P. H. the Sum of 4001. 
or the Value thereof, as and for the Marriage 
Portion of the ſaid G. H. Now it is hereby 
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agreed by and between the ſaid Parties to theſe 
Preſents; And Fir ſt, in Conſideration of the ſaid 
intended Marriage, and of the ſaid Sum of 4001, 
which the ſaid A. M. will be intitled to, and is 
to receive, by and upon the ſaid intended Mar- 
riage, in Caſe the ſame takes Effect; he the 
ſaid A. M. for himſelf, his Executors and Admi- 
niſtrators, doth covenant, promiſe, grant and 
to and with the ſaid P. H. his Executors 
and Adminiſtrators, in Manner following ; (that 
is to ſay) That in Caſe the ſaid Marriage ſhall 
take Effect, and the ſaid G. H. ſhall happen to 
die within the Space of five Years next after the 
Solemnization of the ſaid intended Marriage, 
having no Child or Children living at the Time 
of her Deceaſe, and he the ſaid A. M. ſurvivi 
her: That then he the {aid A. M. ſhall and wi 
pay or cauſe to be paid unto the ſaid P. H his 
Executors, Adminiſtrators or Aſſigns, the Sum 
of 1501. of, &c. Part of the Marriage Portion 
aforeſaid, within ſix Months next after the De- 
ceaſe of her the ſaid G. H. dying as aforeſaid. 
Item, It is agreed, and for the Conſiderations 
aforeſaid, he the ſaid A. M. for himſelf, his Exe- 
cutors and Adminiſtrators, doth further cove» 
nant, promiſe and grant, to and with the ſaid 
P. H. his Executors and Adminiſtrators, by 
theſe Preſents, That in Caſe the ſaid intended 
Marriage ſhail take Effect, and the ſaid G. H. 
{hall happen to ſurvive her ſaid intended Hus- 
band, he dying without Iſſue by her ; that 
then the Executors and Adminiſtrators of the 
ſaid A. M. ſhall permit and ſuffer the ſaid G. H. 
to enjoy her Rings, Jewels, wearing Apparel, 
and Furniture of her Chamber; or in Caſe the 
ſame. or any Part thereof. ſhall be out of her 
Poſſeſſion, ſhall upon Requeſt deliver the ſame 
0 unto 
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unto her: And alſo, That the Executors and 
Adminiſtrators of the ſaid A. M. ſhall and will 
y or cauſe to be paid unto her the ſaid G. H. 
for Executors, Adminiſtrators or Aſſigns, the 
full Sum of 600 l. of, &. within ſix Months 
after the Deceaſe of the ſaid A.M. But if at 
the Time of the Deceaſe of the ſaid A.M. the 
ſaid G. H. ſurviving him, he the ſaid A. M. ſhall 
have any Child or Children then living, that 
then the Executors and Adminiſtrators of the 
ſaid A. M. ſhall permit and ſuffer the ſaid G. to 
enjoy her Rings, Jewels, wearing Apparel, and 
Furniture of her Chamber as aforeſaid ; and alſo 
upon reaſonable Requeſt in that Behalf, ſhall 
and will account, pay and deliver over to her 
the ſaid G. her Executors, Adminiſtrators or Aſ- 
ſigns, one full Moiety or half Part of all other 
the Perſonal Eſtate of her ſaid intended Hus- 
band, his Debts and Funeral Expences being 
firſt diſcharged. 
Laftly, The ſaid P. H. for the Conſiderations 
aforeſaid, doth hereby declare and agree, That 
the ſaid Sum of 4col. ſo to be by him paid, 
as and for the Marriage Portion of the ſaid G. 
his Davghter as aforeſaid, 1s not intended to 
be the full, fole and abſolute Proviſion, Part 
and Portion of her the ſaid G. of and in the 
Eſtate, Goods and Chattels of the faid P. H. But 
the ſaid P. H. doth for himſelf, his Executors 
and Adminiſtrators, covenant, promiſe, grant 
and agree, to and with the faid A. M. his Execu- 
tors and Adminiſtrators, by theſe Preſents, That 
aſter the Deceaſe of him the ſaid P. H. ſhe the 
ſaid G. ſhall have and receive of and from ths 
Fxecutors and Adminiſtrators of the faid P. H. 
ſo much more out of his Eſtate, Goods and Chat- 
tels, as ſhall make the ſaid Marriage a 
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Sum of 400 l. to amount to as much, and be 
equal in Value with whatſoever he the ſaid P. H. 
ſnall in his Life-Time, or at the Time of his 
Deceaſe, give or bequeath unto A. H. the other 
Daughter of the ſaid P. H. In Witneſs, &c. 


Special Conditions. 


A Condition for the Payment of a Sum of Money at 


ſeveral Payments, 


T5 E Condition of this Obligation is ſuch, 
That if the above-bound J. M. and K. W. 
or either of them, their or either of their Heirs, 
Executors or Adminiſtrators, or any of them, 
do and ſhall well and truly pay or cauſe to be 
paid unto the above- named D. H. and R. L. or 
either of them, their or either of their Execu- 
tors. Adminiſtrators or Aſſigns, the full Sum 
of, Sc. in Manner following; (viz.) The Sum 
of, Cc. Part thereof on, &:. next enſuing the 
Date of the above written Obligation, &c. more 
thereof on, c. then next following, and, &c. 
the Reſidue and in full Payment thereof, on, &c. 
which will be in the Year of our Lord, Cc. with 
out Fraud or Covin, then this Obligation to be 
void. But if Default ſhall be made of or in Pay- 
ment of any of the ſaid ſeveral and reſpective 
Sums of Money above mentioned, or any Part 
thereof, on any of the ſaid ſeveral and re ſpective 
Days and Times above-limited for Payment 
9 & then this Obligation to remain in full 

OICE, | 


A Condition 
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A Condition to pay a Sum of Money by Quarterly 
Payments. | 


T2 E Condition of this Obligation is ſuch, 
That if the above-bound B. M. his Heirs, 
Executors or Adminiſtrators, do and ſhall 
well and truly pay, or cauſe to be paid unto 
the above-named N. D. his Executors, Admini- 
ſtrators or Aſſigns, the full Sum of 1001. of, 
Se. at, Cc. in Manner and Form following; 
(viz.) The Sum of 5 1. thereof on the 29th Day 
of June next enſuing the Date above-written, 
5 J. more thereof on the 29th Day of September 
then next following, 5 JI. more thereof on the 
25th Day of December next, and 5 l. more there- 
of on the 25th Day of March, which will be 
in the Year of our Lord, Sc. and fo every 
Quarter of a Year quarterly, one next and 1m- 
mediately enſuing another, on every of the 
Quarter-Days aforeſaid, and at the Place above- 
named for Payment thereof 5 J. until the ſaid 
Sum of 1col. ſhall be in ſuch Sort, and after 
ſuch Manner, fully ſatisfied, contented and 
8 that then, c. But if Default ſhall 

made of or in Payment of the ſaid Sum 
of 100 l. or any Part thereof, contrary to the 
Limitation aforeſaid; then, Cc. 


A Condition for Payment of an Annuity. 


HE Condition of this Obligation is ſuch, 
That if the above-bound J. R. and T. P. 

or either of them, their or either of their Heirs, 
Executors or Adminiſtrators, or any of them, do 
and ſhall Yearly. and every Year, from and af- 
ter the Feaſt of, &c. next enſuing, for and W 
the 
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the Term of, &c. well and truly pay or cauſe to 
be paid unto the above-named J. S. his Execs 
tors, Adminiſtrators or Aſſigns, one Annuity, 
yearly Rent, or Sum of, &c. at the four moſt 
uſual Feaſts or Terms in the Year, (that is to 
ſay) On the Feaſt-daysof, &c. by even and equal 
Portions ; the firſt Payment thereof to begin 


on, c. next enſuing the Date above-written, 
that then, c. But if Default ſhall happen to 


be made of or in the Payment of the ſaid Annui- 


ty, yearly Rent or Sum of, &. at any of the 
ſaid Feaſt-days, on which the ſame ought to be 
paid at any Time during the ſaid Term of, &c. as 
aforeſaid, contrary to the true Intent and Mean- 
ing of theſe Preſents, that then, Cc. 


A Condition to pay a Sum of Money at the Day of 


Alarriage, or Day of Death. 


Tz E Condition of this Obligation is ſuch, 
That if the above-bound A. B. his Execu- 
tors, Adminiſtrators or Aſſigns, do well and truly 
pay or cauſe to be paid, unto the above named 
C. D. his Executors, Adminiſtrators or Aſſigns, at 
or in, c. the Sum of, &c. within ſix Months 
next after the Solemnization of the Marriage of 
the aboveſaid A. B. or the Day of the Death 


and Deceaſe of him the ſaid A. B. which ſhall 


firſt happen after the Date of the above - written 


Obligation; that then, Cc. or elſe, &c. 


A Condition to pay a Sum of Money for an Horſe 
ſold at the Day of Marriage, or Day of Death. 


1 Condition of this Obligation is ſuch, 
That whereas the above: named A. B. hath 
bargained and fold unto the above: bound C. D. 
one 
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one bay - Gelding, c. for the Sum of, c. 
to be paid unto him the ſaid A. B. his Execu- 
tors, Adminiſtrators or s, at or upon the 
Day of Marriage, or Day of Death of the ſaid 
C. D. which ſhall firſt happen. If therefore the 
ſaid C. D. his Heirs, Executors or Adminiſtra- 
tors, or any of them, do and ſhall well and tru- 
ly pay, or cauſe to be paid unto the ſaid A. B. 
his Executors, Adminiſtrators or Aſſigns, the 
aforeſaid Sum of, &c. at or upon the Day of 
Marriage of him the ſaid C. D. or at or upon 
the Day of Death of the ſaid C. D. which ſhall 
— happen after the Date hereof; that then, 

c. 


A Condition to pay Commons in an Im of Court. 


T HE Condition of this Obligation is ſuch, 
That if the above-bound A. B. ſhall from 
Time to Time, pay and ſatisfy unto the Prin- 
cipal of, &c. Inn aforeſaid, for the Time being, 
all ſuch Sum and Sums of Money as ſhall be 
due and owing from him for Penfions, Com- 
mons, Exerciſes, Fines, Amerciaments, and all 
other Duties and Charges whatſoever belonging 
to the ſaid Inn; and alſo conform himſelf in 
all Things to the Orders now made, or hereaf- 
ter to be made by the Principal and Benchers 
of the ſame Inn. Then, Ge. 


A Condition to pay Money at the End of an Appren- 
ticeſhip, or Day of Marriage. 


TY E Condition of this Obligation is ſuch, 
That whereas the above-bound J. P. by 
Indenture of Apprenticeſhip, bearing Date, &. 
hath put himſelf Apprentice unto, Ge. _ 

im 
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him to dwell and ſerve as his Apprentice, from, 
&c. unto the End and Term of, &5c. from 
thence next enſuing, and fully to be compleat 
and ended, as by the ſame Indenture of Appren- 
ticeſhip more at large appears. And whereas the 
above-named J. S. hath, before the Day of the 


Date hereof, at ſeveral Times, lent to and diſ- 


burſed for the ſaid J. P. ſeveral Sums of Money, 
which, by reaſon the ſaid J. P. is not at preſent 
able to pay. the ſaid J. S. is content to take his 
Bond for, &c. payable at the Expiration of the 
Apprenticeſhip of the ſaid J. P. as aforeſaid, or 
at the Day of the Marriage of the ſaid J. P. 
which ſhall firſt happen. If therefore the ſaid 


J. P. his Heirs, Executors or Adminiſtrators, or 


any of them, do well and truly pay, or cauſe 
to be paid unto the ſaid J. S. his Executors. Ad- 
miniſtrators or Aſſigns, the full Sum of, &. at 
the End and Expiration of the ſaid Appren- 
ticeſhip of the ſaid J. P. or Term of Sc. 


Vears above-mentioned, or at the Day of the 


Marriage of the ſaid J. P. which of them ſhall 
firſt and next happen to be or come after the 
Date hereof, without Fraud or Covin; that 
then, Cc. 


A Condition to make an Apprentice Free. 


HE Condition of this Obligation is ſuch, 
That if the above bound A. B. his Fxe- 
cutors, Adminiſtrators or Aſſigns, do and ſhall 
within one Year next after the End of the Ap- 


prenticeſnip of, &c. upon reaſonable Requeſt 


to him or them made by the ahove-named E. 
D. cauſe and procure the ſaid, c. to be lau- 
fully, and according to the Cuſtom of the City 
of London, admitted into the Freedom of 2 
al 
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ſaid City, and ſo as the ſaid, &c. ſhall not be 
lawfully hindered thereof, by reaſon of any 
Act or Thing to be done hereafter by the ſaid 
A. B. Then, Cc. 


A Condition for Payment of Money upon an Ad- 
venture on return from beyond Sea, 


WI the above named A. B. hath, at 
the Requeſt of the above bound C. D. 
mu unto him the Sum of, Cc. (or ſold and de- 
ivered to C. D. one Diamond Ring, &c.) and 
1s contented, for the Conditions hereafter men- 
tioned, to bear the Hazard and Adventure there- 
of. in the good Ship called, Sc. whereof the 
ſaid C. D. is Commander, now bound out upon 
a Voyage for, &c. in the Service of, &c. and 
from thence back to the Port of London. Now 
the Condition of this Obligation is ſuch, That 
if the ſaid C. D. his Exccutors, Adminiſtrators 
or Aſſigns, or any of them, ſhall, in Conſide- 
ration of the Premiſſes, well and truly pay, or 
cauſe to he paid unto the ſaid A. B. his Execu- 
Adminiſtrators or Aſſigns, the Sum of, &c. 
in twenty Days next after the ſaid Ship 
| and next arrive in the River of 
m her ſaid Voyage; that then, &c. 


or elſe, 


A Condition of a Bond, that one within Age ball 
make furtber Aſſurance. 


* E Condition of this Obligation is ſuch, 

That whereas a Marriage hath been ſo- 
lemnized between the above-bound J. T. and 
E. D. eldeſt Daughter and Coheir of H. D. late 


of, Cc. deceaſed, which ſaid E. is yet vow 
- the 
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the Ape of twenty one Years: And whereas the 
Meſſuage or Tenement, c. called, c. now 
in the Poſſeſſion of, Cc. and all other the Lands 
of the ſaid E. and of F. and N. D. her Sifters, 


ns Coheirs of the ſaid H. D. in Pee-Simple, 
' hath been agreed unto on the Behalf of the 


ſaid Coheirs, with the Advice of their Friends, 
to be fold to the above-named J. K. for, &c. 
And whereas the third Part of the Sum of, 
&c. for the Part of the ſaid E. —" to, 

.T. 


&c. was paid by the ſaid J. K. to the ſaid 

as Part of the Portion of the ſaid E. D. and in 
Lieu of her third Part of the ſaid Meſſuage and 
Premiſſes in, &c. aforeſaid : But the ſaid E. be- 
ing within Age, no perfect Aſſurance can be ag 
yet given or made thereof, If therefore the ſaid 
E. within three Months after her full Age, if 
ſhe be .then ſole, or ſhe together with her Huf- 
band if ſhe be married, ſhall upon the Requeſt, 
and at the Coſts and Charges of the ſaid J. K. 
his Heirs or Aſſigns, levy ſuch Fine, and 
make ſuch further and other Aſſurance of the 


ſaid third Part of the ſaid Meſſuage and Pre- 


miſſes, unto the ſaid J. K. his Heirs or Aſ- 
ſigns, as by the ſaid J. K. his Heirs, or Aſ- 
ſigns, or his or their Counſel learned in the 
Law ſhall be reaſonably adviſed and re- 
quired. Or if ſhe the ſaid E. happen to die 
before the ſaid Age of twenty one Years, if 
the Heir or Heirs of the ſaid E. within three 
Months after ſhe or they, or any of them, 
ſhall be of full Age reſpectively, ſhall upon 
the Requeſt, and at the Coſts and Charges of 
the ſaid J. K. his Heirs, Execntors or Admini- 
ſtrators, levy ſuch a Fine, and make ſich AC. 
ſurances of the ſaid third Part of the ſaid Meſ- 
ſuage and Premiſſes, unto the ſaid ]. = his 

ein, 


Heirs, Executors or Adminiſtrators, as by his 
or their Counſel learned in the Law ſhall be 
reaſonably adviſed or required. And if, until 
ſuch Aſſurance be made, the ſaid J. K. his Heirs 
and Aſſigns, ſhall and may hold and enidy the 
ſaid third Part of the ſaid Meſſuage and Pre- 
miſſes, without any Let or Interruption of or 
by the ſaid E. or her Heirs, or any other Per- 
fon or Perſons lawfully claiming by, from or 
under her or them; That then, &c. or elſe, &c. 


A Condition of a Bond to convey an Eſtate at a Time 
to come free from Incumbrances. 


HE Condition of this Obligation is ſuch, 
1 That if the above-bound W. B. ſhall up- 
on reaſonable Requeſt to him to be made by the 
above named J. H. his Heirs or Aſſigns, on this 
Side and before, Ec. next enſuing the Date a- 
bove-written, convey and aſſure unto the ſaid 
J. H. his Heirs and Aſſigns for ever, one Meſ- 
ſuage, &c. lying, &c. by ſuch Conveyances 
and Aſſurances in the Law, as by the ſaid J. H. 
his Heirs and Aſſigns, or his or their Coun- 
ſel learned in the Law ſhall be reaſonably ad- 
viſed and required; (Diſcharged of all Incum- 
brances whatſoever, the Chief Rents and Ser- 
vices of the ſaid Premiſſes due and payable to 
the Chief Lord or Lords of the Fee or Fees 
of the Premiſſes only excepted.) And alſo, If 
the ſaid W. B. his Heirs, Executors, Adm'- 
niſtrators, and Aſſigns, do and ſhall, until 
the ſaid Conveyance and Aſſurance ſhall be 
made and perfected as aforeſaid, quietly permit 
and ſuffer the ſaid J. H. his Heirs and Aſſigns, 
to have, receive and take to his and their own 
proper Uſe and Uſes, the Rents, Iſſues and 
Profits, 
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| the Ape of twenty one Years: And whereas the 

Meſſuage or Tenement, &c. called, &c. now 

in the Poſſeſſion of, &c. and all other the Lands 

of the {aid E. and of F. and N. D. her Siſters, 

as Coheirs of the ſaid H. D. in Pee- Simple, 

hath been agreed unto on the Behalf of the 

ſaid Coheirs, with the Advice of their Friends, 

to be fold to the above- named J. K. for, &c. 

And whereas the third Part of the Sum of, 

c. for the Part of the ſaid E. amounting to, 

Fc. was paid by the ſaid J. K. to the ſaid J. I. 

as Part of the Portion of the ſaid E. D. and in 

Lieu of her third Part of the ſaid Meſſuage and 

Premiſſes in, &c. aforeſaid : But the ſaid E. be- 

ing within Age, no perfect Aſſurance can be as 

yet given or made thereof. If therefore the ſaid 

E. within three Months after her full Age, if 

ſhe be then ſole, or ſhe together with her Huſ- 

band if ſhe be married, ſhall upon the Requeſt, 

and at the Coſts and Charges of the ſaid J. K. 

his Heirs or Aſſigns, levy ſuch Fine, and 

make ſuch further and other Aſſurance of the 

ſaid third Part of the ſaid Meſſuage and Pre- 

miſſes, unto the ſaid J. K. his Heirs or Aſ- 
ſigns, as by the ſaid J. K. his Heirs, or As. 
ſigns, or his or their Counſel learned in the 
Law ſhall be reaſonably adviſed and re- 
quired. Or if ſhe the ſaid E. happen to die 
before the ſaid Age of twenty one Years, if 
the Heir or Heirs of the ſaid E. within three 
Months after ſhe or they, or any of them, 
ſhall be of full Age reſpe&ively, ſhall upon 
the Requeſt, and at the Coſts and Charges of 
the ſaid J. K. his Heirs, Execntors or Admini- 
ſtrators, levy ſuch a Fine, and make ſich Aſ- 
ſurances of the ſaid third Part of the ſaid Meſ- 
ſage and Premiſſes, unto the ſaid J. 1 his 
eirs, 


Vol. I. \ Conveyancer. 

Heirs, Executors or Adminiſtrators, as by his 
or their Counſel learned in the Law ſhall be 
reaſonably adviſed or required. And if, until 
ſuch Aſſurance be made, the ſaid J. K. his Heirs 
and Aſſigns, ſhall and may hold and enioy the 
aid third Part of the ſaid Meſſuage and Pre- 
miſſes, without any Let or Interruption of or 
by the ſaid E. or her Heirs, or any other Per- 
fon or Perſons lawfully claiming by, from or 
under her or them; That then, Cc. or elſe, &c. 


A Condition of a Bond to convey an Eſtate at a Time 
to come free from Incinnbrauces. 


T HE Condition of this Obligation is ſuch, 
That if the above-bound W. B. ſhall up- 
on reaſonable Requeſt to him to be made by the 
above named J. H. his Heirs or Aſſigns, on this 
Side and before, c. next enſuing the Date a- 
bove-written, convey and aſſure unto the ſaid 
J. H. his Heirs and Aſſigns for ever, one Meſ- 
ſuage, &c. lying, &c. by ſuch Conveyances 
and Aſſurances in the Law, as by the ſaid J. H. 
his Heirs and Aſſigns, or his or their Coun- 
ſel learned in the Law ſhall be reaſonably ad- 
viſed and required ; (Diſcharged of all Incum- 
brances whatſoever, the Chief Rents and Ser- 
vices of the ſaid Premiſſes due and payable to 
the Chief Lord or Lords of the Fee or Fees 
of the Premiſſes only excepted.) And alſo, If 
the ſaid W. B. his Heirs, Executors, Adm' 
niſtrators, and Aſſigns, do and ſhall, until 
the ſaid Conveyance and Aſſurance ſhall be 
made and perfected as aforeſaid, quietly permit 
and ſuffer the ſaid J. H. his Heirs and Aſſigns, 
to have, receive and take to his and their own 
proper Uſe and Uſes, the Rents, Iſſues and 
Profits, 
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Profits of all and ſingular the ſaid Premiſſes, 
and every Part and Parcel thereof, without 


any Let, Suit, Trouble, Moleſtation, Interrup- 


tion or Denial of the ſaid W. B. his Heirs 
or Aſſigns, or of any other Perſon or Per- 
ſons whatſoever by his, their, or any of their 
Means, Right, Title, Intereſt or Procurement, 
and without any Account to be rendred or given 
unto the ſaid W. B. his Heirs or Aſſigns, or to 
any other Perſon or Perſons whatſoever : That 


then, c. 


A Condition to acknowledge a Fine of Lands lately 
conveyed, by way of further Aſſurance. 


HE Condition of this Obligation is ſuch, 
That if the above-bound G. S. and A. his 
Wife, do and ſhall before the End of, &c. Term, 
next enſuing the Date above-written, at the 
Coſts and Charges in the Law of the above- 
named R. P. his Heirs or Aſſigns, before the 


Juſtices of the Court of Common Pleas at Weſtmin- 
fer, acknowledge and levy one Fine Sur Conu- 
ſans de Droit come ceo, Sc. unto the ſaid R. P. 


his Heirs and Aſſigns, with Proclamations ac- 
cording to the Form of the Statute in that Caſe 


made and provided, of all that Meſſuage, . 
which by one Deed indented, bearing even Date 


herewith, are mentioned to be bargained and. | 


ſold by the ſaid G. S. to the ſaid R. P. his Heirs 
and Aſſigns, and every Part and Parcel thereof, 
To the only proper Ule and Behoof of the ſaid 
R. P. his Heirs and Aſſigns for ever, according 
to the true Intent and Meaning of the ſame 
Deed, as by the ſaid R. P. his Heirs or Aſſigns, 
or hisor their Counſel learned in the Law, ſhall 
be reaſonably deviſed and adviſed : That then, 
= A Con- 
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A Gondition to ſave Bail harmleſs. 


T7 Hereas the above-named C. D. at the 
W ſpecial Inſtance and Requeſt of the a- 
bove- bound A. B. together with the ſaid A. B. 
and E. F. is bound to, &c. Sheriff of the Coun- 
ty of, Sc. in the Penal Sum of, &c. condition- 
ed for the Appearance of the ſaid A. B. before 
the King's Juſtices at Weſtminſter, on, Cc. next, 
to anſwer T. D. in a Plea of Debt of twenty 
Pounds. Now the Condition of this Obligation 1s 
ſuch, That if the above-bound A. B. do and 
ſhall appear, according to the Condition of the 
ſaid Sheriff's Bond, and as the Law in ſuch 
Caſes requires; And if he the ſaid A. B. his 
Heirs, Executors or Adminiſtrators, ſhall alſo 
from Time to Time, and at all Times here- 
after, ſave harmleſs and indemniſy him the 
{aid C. D. his Executors and Adminiſtrators, 
and his and their Goods and Chattels, of and 
from all Damages, Sums of Money, Coſts and 
Charges which he, they, or any of them ſhall 
or may at any Time hereafter be put unto by 
reaſon of his the ſaid C. Ds. being bound for 
the Appearance of the ſaid A. B. as aforeſaid. 
Then, Ce. 


A Condition to ſave a Man harmleſs againſt an An- 
nuit), iſſuing out of Lands by him lately purchaſed, 


T 7 Hereas the above-bound R. C. for good 
and valuable Conſiderations, Hath aſ- 
ſigned and transferred unto the above-named 
W. S. all his Right, Title and Intereſt, of, in 
and to a certain Meſſuage, &. ſituate, &c. in 
the Poſſeſſion of, Cc. held by the ſaid R. C. by 

X Leaſe 
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Tenement aforeſaid: And thereupon both of 
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Leaſe from, Sc. And whereas R. C. deceaſed, 
Father of the ſaid R. C. (who purchaſed the 
Meſſuage, &c. above-mentioned) did, in and 
by his laſt Will and Teſtament, bearing Date, 
Se. give and bequeath unto L. C. an Annuity, 
or yearly Sum of, &5c. iſſuing and payable out 
of the Meſſuage, Cc. aforeſaid, for his Life, 
Nom the Condition of this Obligation is ſuch, 
That if the ſaid R. C. his Heirs, Executors and 
Adminiſtrators, do and ſhall from Time to 
Time, and at all Times hereafter, well and tru- 
ly pay, or cauſe to be paid unto the ſaid L. C. 
the ſaid Annuity or yearly Sum of, &. ſo a 

ointed to be paid unto him during his Life 

y the Will of the ſaid R. C. deceaſed : And 
alſo acquit, diſcharge, ſave harmleſs and in- 
demnity the ſaid W. S. his Executors, Admini- 
ſtrators and Aſſigns; And the ſaid Meſſuage, 
Ec. above-mentioned, of and from the ſame, 
That then, Oc. | 


A Condition to ſave a Tenant harmleſs for paying bis 
Rent, where the Title to the Eſlate is diſputed. 


Hereas the above-named A. B. holdeth 

by Leaſe a Meſſuage or Tenement, with 
the Appurtenances, ſituate, &c. for a certain 
Term of Years, and under a certain Rent men- 
tioned 1n one Pair of Indentures, hearing Date, | 
Sr. made between, &. as by the ſame Inden- 
tures may more fully appear. And whereas 
there is a Difference and Controverſy be- 
tween the above-bound W. S. and one R. B. of, 
Sc. concerning the Title of the Meſſuage or 


them the ſaid W. S. and R. B. have ſeveral 


Claims to the Rent reſerved upon the ſaid * 
| 7 
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And whereas, at the Requeſt of the ſaid W. 8. 
the ſaid A. B. hath attorned Tenant to the 
ſaid W. S. and paid to him the Arrears of Rent 
due for the Meſſuage or Tenement and Premiſ- 
ſes aforeſaid. Now the Condition of this Obli- 
gation is ſuch, That if the ſaid W. S. his Exe- 
cutors, Adminiſtrators or Aſſigns, or ſome of 
them, ſhall from Time to Time, and at all 
Times hereafter, at his and their own proper 
Coſts and Charges, upon reatonable Requeſt 
therefore to be made, ſufficiently ſave and keep 
harmleſs, and 1ndemnified the ſaid A. B. his 
Executors and Adminiſtrators, and every of 
them, and his and their Goods and Chattels a- 
gainſt the ſaid R. B. his Executors, Admini- 
ſtrators and Aſſigns, and all other Perſons what— 
ſoever, of and for all ſuch Rent and Rents as 
the ſaid A. B. his Exccutors, Adminiſtrators 
and Aſſigns, hath paid or ſhall or may 


| hereafter pay to the ſaid W. S. his Executors, 


Adminiſtrators or Aſſigns, for the Meſſuages or 
Tenements and Premiſſes aforeſaid; And of 
and from all Actions, Suits, Troubles, Loſſes, 
Damages, Diſtreſſes and Demands whatſoever, 
touching or concerning the fame, Then. Ce. 


A Condition to ſve a Man harmleſs from all Charges 
acermng in the carrying on and defending of a 


Law-Suit, relating to an Eſtate purchaſed. 


Hereas' the above-bound M. P. by his In- 
denture of Releaſe, bearing Date, Cc. 


for the Conſiderations therein mentioned, hath 
granted, bargained, ſold, releaſed and confirm- 
ed unto the above-named R. D. his Heirs and 
Atligns for ever, one Meſſnage or Tenement, 
with the Appurtenances in, Cc. as the ſane 8 
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the faid Indenture is particularly mentioned 
and expreſſed, as in and by the ſame Inden- 
ture, Relation being thereunto had, may more 
fully appear. And whereas a Law-Suit is now 
depending in his Majeſty's Court of, &c. be. 
tween C. D. of, &c. Plaintiff, and the ſaid M. 
P. Defendant, whereby the ſaid C. D. claims 
the Inheritance of and in the ſaid Meſſuage or 
Tenement, with the Appurtenances. Now the 
Condition of this Obligation 1s ſuch, That if 


the ſaid M. P. his Heirs, Executors and Admi- 


niſtrators, do and ſhall from Time to Time, 
and at all Times hereafter, well and truly pay, 
or cauſe to be paid unto the ſaid R. D. his Exe- 
cutors and Adminiſtrators, all ſuch Sum and 
Sums of Money, as he or they ſhall from Time 
to Time diſburſe, lay out, and expend in or a. 
bout the Defence of the Premiſles by the above- 
mentioned Indenture of Releaſe, conveyed by 
the ſaid M. P. to the ſaid R. D. Or in or about 
the Proſecution of the ſaid Suit, or by Reaſon 
of any other Suit, or otherwiſe howſoever, for 
or concerning the Premiſſes aforeſaid ; then, &c. 


A Condition to ſave an Executor harmleſs on Ac- 
count of bis not intermedling with the Executor- 


ſhip. 


Hereas W. H. late of, &c. by his laſt | 


Will and Teſtament in Writing, bearing 

Date, Cc. did nominate and appoint the above- 
named J. L. Executor of his ſaid Will. Aud 
whereas the ſaid J. L. hath not at any Time or 
Times intermedled with, had, taken or receiv- 
ed any of the Debts, Goods or Chattels of or 
belonging to the ſaid W. H. but the ſame 
have been taken by, and equally divided and 
diſtributed 


\ 
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diſtributed amongſt the above-bound A. B. C. D. 


and E. F. Legatees of the ſaid W. H. If there- 
fore the ſaid A. B. C. D. and E. F. and every 
or any of them, their and every or any of their 


Executors, Adminiſtrators and Aſhgns, do and 


ſhall from Time to Time, and at all Times 
hereafter, / fully and clearly acquit, exonerate 
and diſcharge, or otherwiſe, upon Requeſt made, 
well and ſufficiently ſave and keep harmleſs, 
and indemnify the ſaid J. L. his Heirs, Exccu- 
tors and Adminiſtrators, and his and their Goods 
and Chattels, of and from all Sum and Sums 
of Money, Bills, Bonds, Debts, Duties and De- 


mands whatſoever, which ſhall or may at any 


Time or Times hereafter happen to be demand- 
ed or recovered of and from the ſaid J. L. his 
Heirs, Executors or Adminiſtrators, or any of 
them, for or by Reaſon of the Executorſhip of 
the ſaid laſt Will and Teſtament of the ſaid 
W. H. deceaſed, And of and from all Actions, 
Suits, Troubles, Coſts, Charges, Damages and 
Demands whatſoever, which ſhall or may hap- 
pen, ariſe or be, for or by Reaſon of the ſame 


Premiſſes; that then, c. 


Condition to ſave a Pariſh harmleſs againſt a Ba- 
7 Hard Child. 


Hereas A. B. of, Sc. hath ſworn before, 
Sc. one of his Majeſty's Juſtices of 
Peace for the County of, G. That ſhe is bi 
with a Baſtard Child, and that the eds 
C. D. is the Father of ſuch Child, which, when 
born, would become chargeable to the Pariſh 
of, &c. aforeſaid, Now the Condition of this O- 
bligation is ſuch, That if the above-bound C. D. 
and E, F, and G, H, of either or any of them, 
X 3 there, 
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or be impoſed upon them, or any of them, for 
or by Reaſon or Means of the ſaid A. B's be. 


ring his Life. Tf therefore the ſaid I. S. his Exe- 
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their, or either or any of their Heirs, Execu- 
tors or Adminiſtrators, do and ſhall from Time 
to Time, and at all Times hereafter, fully and 
clearly acquit and diſcharge, or well and ſuffi. 
ciently ſave and keep harmleſs and indemnifi- 
ed, as well the above named J. K. L. M. &. 
Church Wardens and Overſeers of the Poor, of 
the Pariſn of, &c. aforeſaid, and their Succeſ. 
ſors for the Time being, and every of them, as if 
alſo all the Inhabitants and Pariſhioners of the 
ſaid Pariſh of, Cc. which now are or hereafter 
ſhall be for the Time being, and every of them, 
of and from all manner of Expences, Damages, W 
Coſts and Charges whatſoever, which ſhall or 
may at any Time hereafter arife, happen, grow, 


ing great with Child as aforeſaid, Or for or by 
Reaſon or Means of the Birth, Maintenance, 
Education and bringing up of ſuch Child or Chil- 
dren that ſhe the ſaid A. B. now goeth with, 
and ſhall be delivered of, and of and from all i 
Actions, Suits, Troubles, Charges, Damages and 
Demands whatſoever, touching and concerning 
the ſame; then, Cc. 


A Condition to keep a Man during Life, in Conſids- 
ration of a Sum of Money paid. 


1 E Condition of this Obligation is ſuch, 
That whereas the above bound I. S. for a 
competent Sum of Money to him in Hand paid 
by the above named W. F. hath undertaken to 
keep and maintain A. B. of, &c. aforeſaid, du- 


cutors or Adminiſtrators, ſhall from Time to 
Time, and at all Times hereafter, during the 
| natural 
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natural Life of the ſaid A. B. maintain and 
keep, or Cauſe to be maintained and kgpt, the 
ſaid A. B. in the Houſe of, Ic. with ood and 
ſufficient Meat, Drink, and all other Things 
neceſſary; And of and from the maintaining 
and keeping of the ſaid A. B. ſhall from Time 
to Time diſcharge the ſaid W. F. his Executors 
and Adminiſtrators, and alſo the Pariſh and In- 


habitants of, &c. aforeſaid, that then, &. 


A Condition to indemnify a Sheriff on granting a Re- 
plevin. 


HE Condition of this Obligation is ſuch, 
1 That if the above bound W. L. do appear 
at the next County Court, to be holden at, 
c. within the ſaid County of, &c. and then 
and there proſecute his Action with Effect a- 
gainſt A. B. for the taking and detaining of his 
Cattle, viz. [ Here inſert the Particulars) as ĩt 
is alledged, and do alſo make Return thereof, 
if Return thereof ſhall be adjudged by Law: 
And alſo do ſave, keep harmleſs and 3 
the above - named Sheriff, his Under-Sheri 
and Bailiffs, for, touching and concerning the 
Replevying and Delivery of the ſaid Cattle, 
that then, Gc. or elfe, &. 


A Condition to redeem a Gold Watch pawned for 
Money lent, by a Day, or ſuffer the Perſon advan- 
cing the Money to enjoy the ſame, 


7 E Condition of this Obligation is ſuch, 
That whereas the above-named L. M. 
hath received of the above-bound C. A. one 
Gold Watch, made by. c. to be kept by 


the ſaid L. M. as a Pledge and Security — 
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the Sum of, &c, now advanced and lent to the 
ſaid C. A. by the ſaid L. M. If therefore the 
ſaid C. A. his Executors or Adminiſtrators, do 
well and truly pay, or cauſe to be paid unto 
the ſaid L. M. his Heirs, Executors or Aſſigns, 
the Sum of, G. for the redeeming of the {aid 
Gold Watch, (5c. in and upon, (5c. next enſu- 
iug the Date above - written: Or on Default of 
ſuch Payment of the ſaid Sum of, &c. at the 
Time above limited for the Payment thereof, 


if the ſaid C. A. his Executors and Adminiſtra- 


tors, do and ſhall permit and ſuffer the ſaid 
L. M. his Executors and Aſſigns, peaceably to 
enjoy to his and their on proper Uſe and 
Ulſes, the ſaid Gold Watch, c, for the Debt 
aforeſaid, that then, Cc. 


A Condition of a Bond for paying of Money, and 
accounting for Rents, received by Virtue of a 
Letter of Attorney, 


Hereas the above-named M, M. by her 
Writing under Hand and Seal, or Let- 
ter of Attorney, bearing Date, &c. Hath made, 
conſtituted and appointed the above-bound J. G. 
her lawful Attorney, to demand, recover and 
receive, in the Name, and to the Uſe of the 
ſaid M. M. by all lawful Ways and Means 
whatſoever, of and from all and every Perſon 
and Perſons whom it doth or may concern, All 
ſuch Rents and Arrearages of Rents, and Sums 
of Money, as are due and payable unto the ſaid 
M. M. for all and every her Meſſuages, Cc. ſir 
tuate, &c. with ſuch further Powers and Au- 
thorities as are needful and convenient for the 
recovering and receiving the ſame, as in and by 
the ſaid Letter of Attorney more at large may 
appear. 
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appear. Now the Condition of this Obligation is 
fuch, That if the ſaid J. G. his Executors, Ad- 
miniſtrators or Aſſigns, or ſome of them, ſhall 
from Time to Time, and at all Times hereafter, 
ypon reaſonable Requeſt, well and truly pay, 
or cauſe to be paid unto the ſaid M. M. her Fxe- 
cutors or Aſſigns, or to ſuch other Perſon or Per- 
ſons as ſhe the ſaid M. M. ſhall from Time to 


= Time, under her Hand direct and appoint, all 
ſuch Rents and Arrearages of Rents, Sum and 


Sums of Money as he the ſaid J. G. ſhall receive 
by Virtue of the ſaid Letter of Attorney, Pow- 
ers and Authority aforeſaid, of, for or in Re- 
ſpect of the Meſſuages, Lands, Tenements and 
Hereditaments aforeſaid, or any of them, de- 
ducting thereout the Sum of, &c. for his Care 
and Pains in the Premiſſes; And alſo deducting 
ſuch reaſonable and neceſſary Expences as he 
ſhall be at, in and about the recovering and re- 
ceiving the ſame, then, &c. 


A Condition of a Bond to pay Money according to a 
Deed of Mortgage. | 


( 
HE Condition of this Obligation is ſuch, 


That if the above-bound M. W. and Sir 
J. T. or either of them, their or either of their 


Heirs, Executors, Adminiſtrators or Aſſigns, do 


and ſhall well and truly pay, or cauſe to be 
paid unto the above-named I. B. his Executors, 
Adminiſtrators or Aſſigns, the full Sum of, &c, 
in and upon, Gr. next coming; And alſo the 
further full Sum of, &c. of like, &c. in and up- 
on, Sc. which will be in the Year of our Lord, 
Se. without any Deduction or Abatement for 
Taxes, Aſſeſſments, or any other Impoſitions 

whatſa- 
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whatſogver, either ordinary or extraordinary, 
according to the Purport of certain Indentures 
Tripartite, bearing equal Date with theſe Pre- 
ſents ; and made, or mentioned to be made he- 
tween; c. of the firſt Part, &c. of the ſecond 

A Part, and, &c. of the third Part, then, Ec. 


1 A Condition of a Bond for Payment of Money accord. 
" ing to a Proviſo in a Mortgage, and for Err for. 
mance of the Crenants ĩn the ſame Mortgage. 


Wy) 
— 
+ 


T HE Condition of this Obligation is ſuch, 
| That if the above-bound A. B. his Heirs, 
® Executors, Adminiſtrators or Aſſigns, do and 

E ſhall well and truly pay or cauſe to be paid 
d 1 unto the above-named C. D. his Executors, Ad- 
| miniſtrators or Aſſigns, the full Sum of, &. in 
_ upon, &. next coming, without any De- 
duction or Abatement for Taxes, Aſſeſſments, or 
any other Impoſitions whatſoever, either ordi- 
nary or extraordinary, according to a Proviſo or 
Condition mentioned and contained in certain 
Indentures of Mortgage, bearing equal Date with 
the above · written Obligation, and made between 
the ſaid A. B. of the one Part, and the ſaid C. D. 
of the other Part: And alſo do and ſhall well 
and truly obſerve, perform, fulfil and keep all 
and every the Grants, Articles, Clauſes, Condi- 
tions, Covenants and Agreements, contained in 
the Indenture of Mortgage above-mentioned, 
which on the Part and Behalf of the ſaid A. B. 
his Heirs, Executors and Adminiſtrators, are or 
ought to be obſerved, performed, falfilled and 
kept, in all Things according to the Purport, 
true Intent and Meaning of the ſame Indene 

tures, then, &. or elſe, &c. 
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A Condition of a Bond for Payment of Money to Tru- 
frees, to be applied according to the Direction of 
a Vill. | | | 


THE Condition of this Obligation is ſuch, 
1 That it the above-bound E. L. and J. A. 
or either of them, their or either of their Heirs, 
Executors or Adminiſtrators, do well and truly 
y or cauſe to be paid unto the above-named 
I. C. W. H. and J. E. their Executors, Admi- 
niſtrators or Aſſigns, the full Sum of, &. on, 6c. 
next coming, with lawful Intereſt for the ſame, 
to be paid and applied according to the Direc- 
tion and Intention of the laſt Will and Teſta- 
ment of I. C. late of, c. deceaſed, then, &c. 


A Condition that a Church warden ſhall Accompt. 


HE Condition of this Obligation is ſuch, 
That whereas the aboye- named A. B. with 
the other Pariſhioners of the Pariſh of, Oc have 
before the Date of the above-written Obliga- 
tion, elected and choſen the above-bound C. D. 
to be Church-warden of the ſaid Pariſh for the 
Year now next enſuing, To receive and pay 


all ſuch Sum and Sums of Money and other 


Things as ſhall any ways concern the ſaid 
Church of, Ic. or belong to the Poor of the ſaid 
Pariſh, and the Office of a Church-warden there, 
If therefore the ſaid C. D. do at all Times during 
his Continuance in the ſaid Office of Church- 
warden, keep a true, juſt and perfe& Accompt 
in Writing, of the Receipts and Payments of 
all ſuch Sums of Money and other Things what- 
ſoever, as ſhall come to his Hands, Charge, or 
Cuſtody, in Right of the ſaid Church, or _ 
| 0 
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bol the ſaid Pariſh, And do not in the mean Time 


lay out er expend upon any Occaſion whatſo. 
ever, for any particular Buſineſs, above the 
Sum of 40s. without the Conſent of the ſaid 
A. B. and other the Pariſhioners of the ſaid Pa- 


riſh of, Ac. And alſo if the ſaid C. D. his c. 
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at the End of the ſaid Year now next enſu. 
ing above-mentioned, upon Demand of the ſaid 


A. B. and others the Pariſhioners of the ſaid Pa- 


riſh of, &c. aforeſaid, do make and deliver up 
to them, or to ſuch Perſons as they ſhall ap- 


point, a true, juſt and perfect Accompt of the 


Receipts and Payments of all ſuch Sums of Mo- 
ney and other Things as ſnall come to his Hands, 
as aforeſaid, And upon ſuch Accompt made and 
delivered up, as aforeſaid, do well and truly pay 
and deliver unto ſuch Perſon or Perſons as ſhall 
be appointed in that Behalf, all ſuch Sum and 
Sums of Money and other Things whatſoever 
as then ſhall remain in his Hands upon the 
Foot of the ſaid Accompt, and be in his Charge 
and Cuſtody, in the Right of the ſaid Church, at 
x Time of ſuch Accompt delivered up. Then 
c. 


A Condition for a Bailiff to collect Rents, and 
Accompt, &c. 


HE Condition of this Obligation is ſuch, 
That if the above bound A. B. do and ſhall 

from henceforth during ſo long time as he ſhall 
continue to be in the Service of the above-named 
C. D. as his Bailiff, well and truly collect, gather 
and receive all and ſingular the Rents, Reve- 
nues, Iſſues and Profits of and belonging to 
the Lordſhip or Manor of, &c. and every Part 
thereof, at the Feaſts of, Cc. yearly, yn 
| the 
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the ſame Rents and all Money ariſing from the 
ſame or any Part thereof, do well and truly 
pay to the ſaid C. D. his Heirs, Executors or 
Aſſigns, when thereunto required, and do alſo 
at all Times, when required by the ſaid C. D. 
his, &c. make, render and deliver to the ſaid 
C. D. his Heirs or Aſſigns, a juſt, true and per- 
ſect Accompt of all the ſame Rents, Revenues, 
and all Arrearages thereof, and at the End of 


. [WP every ſuch Accompt made, ſatisfy the Ballance 


thereof, due from the ſaid A. B. to the ſaid C. D. 
his Heirs or Aſſigns, And further do well and 
truly adminiſter, ſerve and execute all Proceſs 
to him to be directed from the Steward and Of- 
ficers of the ſaid C. D. concerning the Premiſſes. 


W Then, &c. 


A Condition for the Truth of a Servant, 


HE Condition of this Obligation is ſuch, 
That whereas the above-named A. B. hath 
taken into his Service the above-bound C. D. for 
the Term of, Oc. he the ſaid C. D. faithfully 
acquitting himſelf therein: If therefore the ſaid 
C.D. do and ſhall, during ſo long Time as he 
the ſaid C. D. ſhall dwell as a Servant with the 
ſaid A. B. well and truly ſerve the ſaid A. B. his 
Maſter, without conſuming or imbeziling, waſt- 
ing or unlawfully making away any of the 
Money, Plate, Goods or Chattels of the ſaid A. 
B. his Maſter, or of any other Perſon or Perſons 
whatſoever, which ſhall or may be committed to 
his Cuſtody by reaſon of his ſaid Service: And 
if the ſaid C. D. ſhall by Negligence or other- 
wiſe conſume, waſte, or unlawfully make away 
any Money, Plate, Goods or Chattels of the 
laid A. B. his Maſter, or of any other Perſon 
committed 
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committed to his Care and Cuſtody as aforeſaid, 
Then if the ſaid C. D. and the above-bound, Cc. 
or any of them, their or any of their Execu- 
tors, Adminiſtrators or Aſhgns, or any of them, 
do and ſhall within three Months next after due 
Proof thereof, and Notice given in Writing to 
the ſaid, &c. or either of them, make ſufficient 
Recompence and Satisfaction unto the ſaid A. B. 
his, Oc. for all Damage and Damages ſuſtained 
by means of the ſaid C. D. as aforeſaid, Then, 
&c. | | 


A Condition of a Bond for a Steward's faithful 


Service. 


„ r 4 42 


1 


T HE Condition of this Obligation is ſuch, 
That whereas the above named T. Lord A. 
at the Requeſt of the above-bound N. J. hath 
taken into his Service the above-bound A. B. 
not only as his Steward, but to be a Receiver of 
his Rents, and Manager of his Eſtate, and like- 
wiſe an Overſeer of his other Servants, and to 
take and adjuſt Accompts with them from Time 
to Time, and to receive and obey ſuch Orders 

and Directions as ſhall be from Time to Time 
given, touching the Management of his Eſtate 
in the Counties of, &c. for a competent Sa- 
lary for ſuch his Service. If therefore the ſaid 
A. B. ſhall and do from Time to Time, and at 
all Times, fo long as he ſhall continue and be in 
the Service of the {aid T. Lord A. faithfully and 
honeſtly behave hunſelf in his ſaid Service and 
Employment, without 1mbeziling. miſpending, 
purloining, waſting, or wrongfully Clone 
any of his Money, Goods, Chattels, or Eſtate 
whatſoever : And alſo do and ſhall from Time 
to Time pay, apply and diſpoſe of all ſuch Mo- 
| ney, 
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ney, Goods, and Chattels of the ſaid T. Lord A. 
as ſhall be to him delivered, or be by him re- 
ceived, had, or taken under his Care as he ſhall 
be directed: And ſhall from Time to Time, on 
Requeſt, give and render to the ſaid T. Lord A. 
Juſt and true Accounts thereof; and alſo of all 
other Matters or Things which he by Reaſon 
of his ſaid Office and Employment, ſhall or 
ought to be accountable for, Then, Gs. 


A Condition of a Bond for Indemnity againſt the 
Bond above for a Steward's faithful Service. 


Hereas the above named N.] at the ſpe- 
cial Inſtance and Requeſt of the above- 
bound A. B. and C. B. (Father of the ſaid A. B. 
and for the only Debt, Duty, and Matter of 
the ſaid A. B. together with him the ſaid A. B. 
is held and firmly bound unto T. Lord A. Baron 
of, Cc. in and by one Obligation bearing Date 
on or about, &c. laſt paſt, in the penal Sum of, 
Sc. with Condition thereto ſubſcribed (reciting 
therein, c. to the Effect enſuing (to wit) that 
if the ſaid A. B. ſhould, Gc. [ Here recite at large 
the Bond to the End | That then the ſaid recited 
Obligation ſhould be void, as in and by the ſaid 
recited Obligation, and the Condition thereof, 
may appear. Now the Condition of this Obliga- 
tion is ſuch, That if the ſaid A. B. and C. B. or 
either of them, their or either of their Heirs, 
Executors, Adminiſtrators and Aſſigns, or any 
of them, ſhall well and truly acquit, diſcharge, 
ſave harmleſs and indemnify the ſaid N. J. his 
Heirs, Executors and Adminiſtrators, and every 
of them, againſt the ſaid T. Lord A. his Execu- 
tors, Adminiſtrators and Aſſigns, of, from and 
in reſpect of the ſaid recited Obligation, ſo - 
tre 
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tred into as aforeſaid: And of and from all Man. 
ner of Sums of Money, Debts, Duties, Penal- 
ties and Forfeitures contained in the ſame, or 


that ſhall or may in any wiſe be or ariſe againſt ; 


the ſaid N. J. his Heirs, Executors, Adminiſtra- 
tors or Aſſhgns, or againſt his or their Lands, 


Goods or Chattels, or any or either of them, 
for or by reaſon of the ſaid recited Obligation ſo 
entred into as aforeſaid, that then, &c. or elſe, 


Sc. 


A Condition that as an Adminiſtrator hath paid to * 
the Guardian of an Infant bis Portion, the In- 


fant at full Age ſhall give a Releaſe. 


Hereas N. D. late of, &'c. deceaſed, having 
three Children, (that is to ſay) F. D. Ec. 


died inteſtate : By Reaſon whereof, the Goods, ; 
Chattels, Rights and Credits of the ſaid N. D. 


at the Time of his Deceaſe, are to be legally 


divided between the ſaid three Children. And i 


whereas the Perſonal Eſtate of the ſaid N. D. at 
the Time of his Death, in ready Money, Plate, 
Jewels, Houſhold-ſtuff, and Debts owing him, 
with, &c. did amount unto the Sum, E7c. where- 
of the above-named C. R. Adminiſtrator of the 
Goods of the ſaid N. hath delivered into the 
Hands of the ſaid N. B. Guardian of the ſaid 
F. D. to the Uſe of the ſaid F. in ready Money, 
Plate, Jewels, and Bonds, the full Sum of, c. 
being the full third Part of the ſaid Goods, Chat- 
tels, Rights and Credits of the ſaid N. D. de- 
ceaſed, in full Satisfad ion of the ſaid Part and 
Share of the ſaid F. Now the Condition of this 
Obligation is ſuch, That if the ſaid F. D. his 
Executors or Adminiſtrators, ſhall at any Time 
after his being of the full Age of 21 Years, N 
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the Requeſt, Coſts and Charges in the Law, of 
the ſaid C. R. his Executors or Adminiſtrators, 
make and execute, or cauſe to be made and exe- 
cuted, unto the ſaid C. R. his Executors or Ad- 
miniſtrators, a ſufficient Releaſe or Diſcharge in 
the Law, as well of and for the ſaid, &. as al- 
ſo of and for all ſuch Part and Portion, as the 
{aid F. D, his Executors or Adminiſtrators, ſhall 
or may at any Time hereafter claim or demand, 
of, in or to any the Goods, Chattels, Rights 
and Credits, which late were the ſaid N. D's de- 
ceaſed, ſo as the ſaid C. R. his Executors and 
Adminiſtrators may for ever after be clearly 
diſcharged againſt the ſaid F. D. his Executors 
and Adminiſtrators, of, for and concerning all 
ſuch Part and Portion as to him or them or'any 
of them ſhall or may belong, by reaſon of the 
{aid N. D's ſo dying inteſtate, as aforeſaid. And 
alſo, if the ſaid F. D. his Executors or Admini- 
ſtrators, ſnall not in the mean Time any ways 
ver, ſue, moleſt or trouble, or cauſe or procure 
to be vexed, &c. the ſaid C. R. his Executors or 
Adminiſtrators, for, touching or concerning the 
ſaid Part and Portion of the ſaid Goods and 
Chattels, which were the ſaid N. D's at the Time 
of his Death, and which to him the ſaid F. his 
Executors or Adminiſtrators, do and ſhall any 
Ways belong or appertain; that then, &c. 


A Condition of a Bond that a Woman divorced ſhall 
not lay claim to her Huſband's Land or Goods for 
ber Fointure, Dower, &c. 4 


HE Condition of this Obligation is ſuch, 
1. That whereas great Variance, Strife, and 
Animoſities have ariſen and been ſtirred up be- 


tween the above- named A. B. and the above- 
Y bound 
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before the Reverend Father in God J. Lord Bi- 


for the Uſe of the ſaid C. D. for the Payment of, 


Jointures, Dowers, Rights, Claims and Demands, 
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bound C. D. concerning a ſuppoſed Marriage had 
between them. And whereas the ſaid Variance 
and Differences, by legal Sentence given, by and 


ſhop of, &c. is now decided; and the ſaid A. B. 
and C. D. are divorced. And whereas the ſaid 
A. B. in Conſideration of the ſaid Divorcement, 
hath entred into Bond to the above-bound E. F. 


Oc. at, c. for her Maintenance. And the ſaid 7 
C. D. hath ſealed and delivered unto the ſaid |? 
A. B. a general Releaſe of all Debts, Duties, 


which ſhe hath, may, might or ought to have, 
claim or demand, of, by or from the ſaid A. B. 
or by the Death of the ſaid A. B. as by the ſaid 
Releaſe may appear. If therefore the ſaid C. D. 
or any other Perſon or Perſons, for her, or 
by her Conſent, Act, Means, or Procurement, 
do not moleſt, ſue, implead, or cauſe to be 
moleſted; ſued, or impleaded, or otherwiſe trou- 
bled or put to Charges the ſaid A. B. his Heirs, 
Executors or Adminiſtrators, at any Time or 
Times hereafter, for any Maintenance, ſoin- 
ture, Dower, Meat, Drink or Cloaths, nor for 
any Lands, Tenements, Hereditaments, Goods, 
or Chattels of the ſaid A. B. whereof the ſaid 
A. B. at any Time hereafter ſpall be ſeized or 
poileſTed, or any other Perſon or Perſons, to the 
Uſe of the {aid A. B. or any Part or Parcel 
thereof; nor for any other Cauſe, Contract or 
Demand whatſoever, from the Beginning of the 
World to the Day of the Date hereof. And alſo 
if the ſaid C. D. from Time to Time, and at all 
Times hereafter, upon the reaſonable Requeſt, 
and at the Coſts and Charges in the Law, of the 
ſaid A: B. his Heirs or Aſſigns, ſhall make, ſeal, 


deliver 


vor. I. Condepance. 

deliver and execute unto the ſaid A. B. his Heirs 
and Aſſigns, all and every further lawful and 
reaſonable Act and Acts, Deed and Deeds, Dev ce 
and Devices whatſoever, for the full Separation 
and Diſſolution of all Contracts of Marriage 
and for the Diſcharge of the ſaid A. B. his Heirs, 
& Executors and Adminiſtrators, of and from all 
other Claims, Titles, Debts, Duties and De- 
mands whatſoever, by her the ſaid C. D. or any 
other Perſon or. Perlons by her Appointment, 
Means or Procurement, at any Time hereafter 
to be aſked, challenged, claimed or demanded 
of the ſaid A. B. his Heirs, Executors, Admini- 
ſtrators or Aſſigns, by reaſon of her being Wife 
to the ſaid A. B. or to him contracted, or for 
any other Cauſe, Matter or Thing whatſoever, 
from the Beginning of the World until the Day 
of the Date of theſe Preſents, and from all 
Dowers, and Title of Dower, and Jointure on 
the Death of the ſaid A.B. as by the ſaid A. B. 
his Heirs, Executors or Aſſigns, or his or their 
Counſel learned in the Law, ſhall be reaſonably 
deviſed, adviſed or required; then, &c. 
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A Condition for maintaining a Wife on a 
Separation. 


Hereas ſeveral Differences have ariſen be- 
tween the above-bound A. B. and M. 


for the Space of, &c. Years laſt paſt, lived ſe- 
parate and apart from the ſaid A. B. and he hath 
not hitherto given or made any Allowance for 
her Maintenance. And whereas the ſaid A. B. 
hath now agreed to pay towards the Mainte- 
nance of the ſaid M. B. the weekly Sum of five 
Shillings, &c, which the ſaid M. B. is contented 

F-2 and 


B his Wife, whereupon the ſaid M. B. hath | 
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and willing to take and accept in full Satisfac- 
tion of what ſhe can or may claim or demand 
of him the ſaid A. B. for Maintenance as afore. 
ſaid. Now the Condition of this Obligation is 
ſuch, That if the ſaid A. B. do and ſhall pay or 


cauſe to be paid unto the ſaid M. B. on Saturday | 
in every Week during the Life of him the ſaid 
A. B. the Sum of Five Shillings of lawful Mo. 


ney of Great Britain, without any Fraud or De- 
lay, according to the Intent and Purport of the 
Agreement above-mentioned, Then, Cc. 


A Condition from a Huſband to pens bis Wife to 
make a Will, and to pay ſuch Legacies as ſhe ſhall 


Sinn. 


1 That whereas the above-bound A. B. is 
ſhortly (by God's Permiſſion) to be married to 
C. D. of, c. by Reaſon whereof the Subſtance 
and Eſtate of the ſaid A. B. will be largely en- 
creaſed. If ＋ fa the ſaid A. B. in Conſide- 
ration thereof, after the ſaid Marriage had and 
ſolemnized, do permit and ſuffer the ſaid C. D. 


. (if ſhe happens to die before the ſaid A.B) to 


declare and make her Will in Writing, or other- 
wile by Word of Mouth ; and in and by the 
ſame, to give and bequeath, or otherwiſe diſpoſe 
of at her free Will and Pleaſure, to and amongſt 


her Relations, Friends and Acquaintance, or to- 


any of them, or to any other Perſon or Perſons, 
as ſhe ſhall think fit, the Sum of, &c. And al- 
fo, if the ſaid A. B. his Executors, Adminiſtra- 
tors or Athens, or any of them, upon reaſona- 
dle Requeſt to him, them or any of them, to 


be made by any ſuch Perſon or Perſons, to whom 


, the 
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thereby give and bequeath, not exceeding a certain 


HE Condition of this Obligation is ſuch, | 
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the ſaid C. D. ſhall ſo give and bequeath any ſuch 
Sum or Sums of Money, extending no Arber 
than to the ſaid Sum or Value of, Qc. as afore - 
ſaid, do well and truly pay or cauſe to be paid, 
all and every the ſaid ſeveral Sums of Money, 
Gifts and Bequeſts, ſo to be given and bequeath- 
ed by the ſaid C. D. and in ſuch Manner as ſhall 

be by her appointed, (5c. that then, &c. or elſe, 

e. . . 


A Condition that an intended Huſband „ball pay a 
Legacy to one of the Children of the intended 
Wife, given by the Will of ber former Huſband, 
of which ſhe was made Executrix. 


T HE Condition of this Obligation is ſuch, 
That whereas a Marriage is intended to be 
ſhortly had and ſolemnized between the above- 
bound T. B. and I. L. Widow, late Wife and 
Executrix of 'the laſt Will and Teſtament of 
A. L. late of, &c. deceaſed. And whereas the 
ſaid A, L. did by his laſt Will and Teſtament 
ire and bequeath unto the above named 1 L. 
is Son, the Sum of, &5c. to be paid unto him 
by his Executrix, at the Ape of 21 Years. Now 
in Caſe the ſaid Marriage ſhall take Effect, if 
then the ſaid T. B. his Executors, Adminiſtra- 
tors or Aſſigns, or any of them, ſhall well and 
truly pay or cauſe to be paid unto the ſaid ]. L. 
or his Aſſigns, . at or in, &c, the Sum of, &. at 
his Age of 21 Years, it he ſhall live te accom- 
liſh the ſaid Age, in full Diſcharge of the 1119 
egacy of, &c, to him the ſaid J. L. given and 
bequeathed in and by the ſaid laft Will and Te- 
ſtament of the ſaid A. L. his late Father decea- 
ſed And in Caſe the ſaid I. L. ſhall depart this 
Life before he ſhall _ accotnplhed his Age 
3 0 
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of 21 Years, it then the ſaid T. B. his Heirs, 
Executors, Adminiſtrators or Aſſigus, ſhall di- 
ſtribute, content and pay, or cauſe to be di. 
ſtributed, and paid the aforeſaid Sum of, &c. | 
to C. D. of, Sc. and F. D. of, &c.. to whom 
the ſame is in that Caſe given by the laſt Will 
and Teſtament of the ſaid A. L. according to 
the true Intent and Meaning of the ſame laſt 
Will and Teſtament, that then, G c. 1 


4 Condition that the intended Wife's Father ful i 


* make the Marriage Portion equal in Value to 


what ſaever be ſhall give any other of his. Chil. 
3 þ--. 5 — 
7 Hereas a Marriage is, intended ſhortly to 
VY be had. and ſblemnized between the 
above-named M. S. and A. J. Daughter of the 
above-bound T, J. and (in Cafe the ſame takes 
Effect) the ſaid I. J. is to pay to the ſaid M. S. 
the Sum of, c. as and for a Marriage Portion 
with the ſaid A. his ſaid Daughter, on certain 
Days or Times now to come. Now the Condi- Ml 
tion of this Obligation is ſuch, That if the ſaid 
I. J. his Heirs, Executors or Adminiſtrators, do 
and ſhall in his Life-time pay or cauſe to be 
paid to the ſaid M. S. or in and by his laſt Will 
and Teſtament give and bequeath unto the ſaid 
M. S. or the faid A. his Daughter, fo much in 
clear Value as ſhall make up the dd Sum d, 
S. the Marriage Portion atorefgid, to be equal 
with and of the. full Varue of whatſoever, he 
the ſaid T. F. ſhall in his Lifetime, or at the 
Time of his Deceaſe, give or leave to any one | 
of the other. Children of him the ſaid. . . ſa as 
the ſaid A. may (boxa fee) receive out of the 
Perſonal Efiage of the ful 1. J. ber Father, 8 


mich 
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is much as any other Child or Children, of the 
F. ſaid I. ]. then, © _ 25 | 
” A Condition to pay Money to Children at their Ages 


of 21 Tears, or Days of Marriage, and in Caſe 
either of them die before that Time, to pay bis 
Part to the Survivor. TED | 


T HE Condition of dis Obligation is ſuch 
That if the above-bound A. B. his Execu- 
tors, Adminiſtrators or Aſſigus, or any of them, 
do and ſhall well and truly pay or cauſe to be 
paid unto C. D. one of the Sons of E. D late 
of, c. deceaſed, the Sum of, &c. at ſuch Time 
and when, he the ſaid C. D. ſhall accompliſh 
and be of the full Age of 21 Years, or be mar- 
ried, which ſhall firſt happen. And alſo unto 
G. D. one other of the Sons of the {aid E. D. the 
like Sum of, &c. at fuch Time and when as he 
the ſaid G. D. ſhall accompliſh and come to the 
full Age of 21 Years, or be married, which ſhall 
firſt happen, &c. And if it ſhall happen that 
any of the ſaid Children ſhall die before he, ſhe 
or they ſhall accompliſh the ſaid ſeveral. Ages 
before- mentioned, and in the mean Time be not 
married; Then if the ſaid A. B. his Executors, 
Adminiſtrators or Aſſigns, or any of them, ſhall 
and do well and truly pay or cauſe to be paid 
the ſaid Part or Portion of him, her or them fo 
dying, equally to and amongſt the others ſurvi- 
ving at the ſeveral Apes aforeſaid, or Days of 
Marriage, which ſhall firſt happen as aforeſaid, 
Then, Ge. 
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AC ondition to make a Fointure to a Wife within a 
Tear after Marriage, - or at the Death of the 
| Huſband, 


HE Condition of this Obligation is ſuch, 
That whereas a Marriage is intended to 
be ſhortly had and ſolemnized between the a» 
bove bound J. L. and E. B. Daughter of the a. 


bove- named L. B. with whom the ſaid J. L. is 4 


to receive a conſiderable Sum of Money as a 


Marriage Portion. Now, in Conſideration there- F 
of, if the ſaid Marriage ſhall take Effect, if 


then the ſaid J. L. his Heirs or Aſſigns, ſhall 


within one Year next after the ſaid Marriage ſo | 


had, or at the Day of the Death of the ſaid 
J. L. ſufficiently in the Law convey and aſſure, 
or cauſe to be conveyed and aſſured, given or 
deviſed, to the ſaid E. B. or to ſome other Per- 
fon or Perſons to her Uſe, Lands and Tene- 
ments, of a good, perfect and indefeaſible E- 
ſtate in Fee-Simple, of the clear yearly Value 
of, ©. over and above all Reprizes, to the 
only Uſe of the ſaid E. B. and her Aſſigns, for 
and during the Term of her natural Life, as 
and for her erg and in full of all Dower ; 
And if the ſaid Lands, Tenements and Heredi- 
taments, ſo to be conveyed, ſettled and aſſured, 
ſhall, at the Time of the conveying, ſettling 
and, aſſuring thereof, be, and from Time to 
Time for ever after, during the Life of the ſaid 
E. B. ſhall remain free and clear of and from 


all and all Manner of Charges and Incumbran- ö 


ges whatſoeyer, that then, Cc. 


85 A Condition 
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4 Condition to permit aWifeto receive Money to ber. 


* 


own ſeparate Uſe, during ber Life, and after ber 
Deceaſe to go to whom ſhe ſhall appoint. . + 


Hereas the above-bound T. F. and M. his 

W Wife (in Right of the ſaid M.) are en- 
titled to have and receive out of the Eſtate of 
L. 4. Father of the ſaid M. after his Death the 
Sum of, &c.- together with, &c. per Ammm, in 
the mean Time. If therefore the {aid T. J. his 
Executors and Adminiſtrators, do and ſhall per- 
mit and ſuffer the ſaid M. to have and receive 
the ſaid, Sc. per Anmm, during the Life of the 
ſaid L. A. to her own ſeparate Uſe and Benefit: 
And alſo do and ſhall after the Death of the faid 
L. A. permit and ſuffer ſuch Perſon or Perſons 
to receive the ſaid, c. as ſhe the ſaid M. by any 
Writing or Writings under her Hand, atteſted by 
two or more credible Witneſſes, ſhall direct and 
appoint, ſuch Perſon or Perſons fo receiving the 


ring and acknowledging, that the ſame is paid to 
and received by him or them, on the Truſts and 


the firſt Place, in Truſt that the ſame ſhall be 
put forth at Intereſt in their Names; and that 


Life; And that the ſaid, G. ſhall after her 
Death be applied for the Benefit of ſuch of her 
Children by ſuch Proportions, and in ſuch Man- 
ner as ſhe ſhall appoint : And if ſhe ſhall make 
no ſuch Appointment, then for all her Children 
equally Share and Share alike. And if the ſhall 


other Perſon and Perſons, and in ſuch Manner 
a9 the ſaid M. by any Writing under her Hand, 
a⁊tteſted 


ſame at the Time of the Receipt thereof, decla - 
for the Ends and Purpoſes following. (viz) In 


the ſaid M. may receive ſuch Intereſt during her 


die without Iſſue, then for the Benefit of ſach 
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atteſted by two or more credible Witneſſes ſhall 
appoint z that then, Sc. | 8 


A Condition of a Bond on Marriage, to leave the Wife i 
and Children ſo much in Money at the Death of 
the Husband, and if the Wife dies firſt, leaving 
Children, ſo much to Truſtees for the Uſe of ſuch | 
(Children, &c. in the Nature of a Settlement, 


HE Condition of this Obligation is ſuch, 

1 That whereas a Marriage is intended (by | 
God's Permiſſion) ſhortly to be had and ſolem- | 
nized between the above-bound J. S. and F. E. 
Daughter of the above named E. E. with whom 
the ſaid J. S. is to receive, as a Marriage Por- 
tion, the Sum of 200 l. in Money, or the Value 
thereof in Goods or other Effects; and in Conſi. 

deration of the ſaid Marriage and Marriage Por- | 
tion, he the ſaid J. S. hath agreed to leave to 
the ſaid F. and her Children to be by him begot- 
ten, the Sum of 200 l. to be paid and applied in 
Manner herein after mentioned. If 1 hen 

ſaid Marriage ſhall take Effect, and the ſaid J. S. 
ſhall die in the Life time of the ſaid F. Then if 
the Heirs, Executors or Adminiſtrators of him 
the ſaid J. S. do and ſhall, within ſix Months 
next aſter his Death, pay or cauſe to be paid 
into the Hands of the lig E. E. G. C. and T. W. 
the Sum of 200 l. to be by them applied upon 
the Truſts, and for the Ends and Purpoſes fol- 
lowing; (that is to ſay) That in caſe the ſaid 
8. Mall leave any Child or Children of his 
yon the Body of the ſaid F. begotten, which 
ſhall live to be married, or attain the Ape of 
21 Years reſpectively, the ſaid Truſtees, and the 
Survivors and Survivor of them, ſhall and onght 
to pay the ſaid 200 J. to the ſaid F. _— 
TSH LTH: 1 
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Vor. I. Convevancer. 
Child or Children equally between them, Share 
and Share alike : And in the mean Time, until 
ſuch Child or Children ſhall be married, or at- 
tain their ſaid Age of 21 Years reſpectively, 
the ſaid Truſtees ſhall and ought to pay the In- 
tereſt of the whole 200 J. to the ſaid F. towards 
the Support and Maintenance of the ſaid F. and 
ſuch Child or Children: And in Caſe the ſaid 
J. S. ſnall leave no Iſſue of his Body on the Bo- 
dy of the ſaid F. begotten, or leaving Iſſue, and 
ſuch Iſſue ſhall all die before Marriage, or Age 
of 21 Years; then the ſaid whole Sum of 280l. 
ſhall and ought to be paid ta the ſaid F. her 
Executors and Adminiſtrators: But in Caſe the 
ſaid F. ſhall happen to die in the Life-time of 
the ſaid ]. having a Child or Children of his 
Body, on the Body of the ſaid F. begotten; 
then if the ſaid J. 5. his Heirs, Executors or 
Adminiſtrators, do and ſhall forthwith pay, or 
cauſe to be paid to the ſaid E. E. G. C. and T. 
W. for the Uſe of the ſaid Child or Children, 
the Part, Share and proportion of ſuch Child or 
Children, of and in the ſaid 2001, ſo appointed 
above for the ſaid F. and her Children, in Caſe 
ſhe ſurvived the ſaid J. upon an equal Diviſion 
to be made thereof by the ſaid Truſtees, be- 
tween the ſaid ]. and ſuch his Child or Chil- 
en, Share and Share alike; and then the ſaid 
roſtees ſhall and ought to pay ſuch Shares and 
Proportions to ſuch Child or Children on their 
Marriage, or Age of 21 Years, which ſhall firſt 
happen; and in the mean Time ſhall pay the 
Intereft thereof to the ſaid J. 8. — the 


Support and Maintenance of ſuch Child or 
Children: And in Caſe the ſaid F. ſhall ſo hap- 
pen to die within the Space of One whole Year 
from the Day of her Marriage with the ſaid J. & 
1 5 | leaving 


The Accomplichd Vor. x, 
leaving no Child of his Body on the Body of 
her the ſaid F. begotten; then if the ſaid ].S. 
his Heirs, Executors or Adminiſtrators, do and 
ſhall, within fix Months next after the Death 
of the ſaid F. refund and pay back, or cauſe to 
be refunded and paid back, unto the ſaid E. E. 


his Executors or Adminiſtrators, to and for his 


own proper Uſe and Benefit, the Sum of 100 l. 

being one Moiety of the Marriage Portion gi- 

— with the ſaid F. That then, Cc. or elle, 
7 | 


9 


An Award. 


O all to whom this preſent Writing inden- 
ted of Award ſhall come, Greeting, &c, 
Whereas there are ſeveral Accompts depending, 
and divers Differences, Controverſies and Dil- 
putes, have lately ariſen and been likely to a- 
riſe, between R. B. of, c. Widow, Executrix 
of S. B. late of, &c. Merchant, her late Huſ: 
band deceaſed, and M. W. of, S. Widow, Exe- 
cutrix of the laſt Will and Teſtament of C. W. 
late of, &c. Mariner, her late Huſhand, alſo 
deceaſed : All which Controverſies and Diſputes 
are only or chiefly touching and concerning a 
Fiſhing Voyage performed by the ſaid C. W, 
between the ſaid S. B. and C. W. and the Ship 
P. Galley, (whereof the ſaid C. W. was Maſter) 
in Partnerſhip between them: And alſo a Bill 
for'500 l. drawn by R. D. of, Sc. in Favour | 
of A. C. of, &c. and endors'd by the ſaid A. C. 
and divers other Matters and Things thereabout, 
or otherwiſe relating thereunto. And whereas, 
for the putting an End to the ſaid _— 
"As an 
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Vor. I. . Conveyancer. 

and Diſputes, they the ſaid R. B. and M. W. by 
their ſeveral Bonds or Obligations, bearing Date, 
Sc. laſt paſt, are reciprocally become bound 
each to the other of them in the penal Sum of 
1000 1. to ſtand to and abide the Award and 
final Determination of us, L. C. R. J. C. H. 
and E. F. all of, &c. Merchants, or any three 
of us, ſo as the ſaid Award be made in ung 
and ready to be delivered to the Parties in dit- 
ference, on or before the, Wc. Day of, c. next, 
as by the ſaid Obligations and Conditions there- 
of (Relation thereunto being had) may appear. 
Now know ye, That we the ſaid Arbitrators, 
whoſe Names are hereunto written, and Seals 
affiz d, taking upon us the Burthen of the ſaid 
Award, and A fully examined, and duly 
conſidered the Proofs and Allegations of bot 
the ſaid Parties, Do, for the ſettling Amity 
and Friendſhip between them, make and pub- 
liſh this our Award by and between the ſaid 
Parties, in Manner and Form following; (that 
is to ſay) Imprimis, We do Award and Order, 
That all Actions, Suits, Quarrels and Contro- 
verſies whatſoever had, moved, ariſen or de- 
pending between the ſaid Parties in Law or 


; Equity, for any manner of Cauſe whatſoever 


touching the ſaid Premiſſes, from the Beginning 
of the World, until the Day of the Date of the 
ſaid Bonds or Obligations, ſhall ceaſe, and be 
no further proſecuted: And that each of the 
ſaid Parties ſhall pay and bear her own Coſts 
and Charges in any wiſe relating to, or con- 
cerning the ſame Premiſſes. And we do alſo 
Award and Order, That the ſaid R. B. and 
M. W. ſhall on the Day, Cc. next coming, be- 
tween the Hours of, Cc. and, £9c. of that Day, 
at, &c, in due Form, ſeal and execute to, or ar 

the 
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the Uſe of J. F. of, Gc. one or more legal Power 
or Powers, ſufficient for the empowring and 
enabling the ſaid ]. F. to ask, demand, ſue for, 
recover and receive, of and from the ſaid R. U. 
and A. C. or one of them, the ſaid Sum of 5 l. 
ſo due on the ſaid Bill, together with all Coſts 


and Charges thereabout (if any) and upon Re- 4 


ceipt thereof, to give acquittances or Diſcharges 
for the ſame, in their or one of their Name or 
Names, as he ſhall be adviſed, or think fit; 


and after Receipt of the ſaid Money, to remit | 


and pay the ſame to C. H. of, &c. which Mo. 
ney we do hereby further Award and Order, 
ſhall be paid and diſpoſed of by the ſaid C. H. 
in Manner, and according to the Proportions 
following; (to wit) Sc. Part of the ſaid 5001. 
unto the ſaid R. B. or her Aſſigns, to and for 


her and their own Uſe; and, &c. Reſidue there- 
of, unto the ſaid M. W. or her Aſſigns, to and 
| for her and their own Uſe. And that all Coſts 


and Charges which ſhall hereafter become due 
or payable in or about the recovering, receiving 
or paying of the ſaid 500 I. ſhall be paid, born 
—— diſcharged by the ſaid Parties proportiona- 
bly, according to the reſpective Sums by them 
to be received, as laſt above-mentioned. Ad 
whereas there is the Sum of, c. affirmed to be 

id by the ſaid R. B. or her ſaid Huſband, 
2 4 towards Wages due on the ſaid Fiſhing 
Voyage, the Particulars whereof are hereon 
endorſed, And there is alſo the Sum of, Cc. 
affirmed to be paid by the ſaid M. W. or her 


{aid Huſband, upon the ſame Account, the Par- 


ticulars whereof are alſo hereon endorſed Ve 
do further Award and Order, That the ſaid R. 
B. and M. W. ſhall, at the Time and Place a- 
bove- mentioned, enter into, ſeal and I 
eac 
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Fort. J. Convepancer. 
each to the other of them, a ſufficient Inſtru- 
ment or Security to make good and ſatisfy all 
and every the Sum or Sums of Money in the 
ſaid Indorſement mentioned to be paid by her 
or them reſpectively, and to ſave harmleſs and 
indemnify the other of them, her and their 
WT FE xecutors and Adminiſtrators, of and from the 
W ſame, and every Part thereof, ſo that each of 
them ſhall and may be liable and obliged to 
make good her own Part only, and no more. 
A. laſtly, We do Award and Order, That the 
ſaid R. B. and M. W. on Receipt of the ſaid 
ſeveral Sums of, &c. ſhall at, &c. aforeſaid, in 


due Form of Law, execute each to the other 


of them, or to the others Uſe, general Relea- 
ſes, ſufficient in the Law, for the releaſing by 
each to the other of them, her Executors and 
Adminiſtrators, of all Actions, Suits, Quar- 
rels, Controverſies and Demands whatſoever, 
touching or concerning the Premiſſes aforeſaid, 
or any Matter or Thing thereunto relating, 
from the Beginning of the World, until the 
ſaid Day of, &. laſt, [-the Date of the Bonds 
of Arbitration: ] (The ſeveral Sums of Money 
hereon endorſed only excepted.) In Witneſs 
whereof, we the ſaid Arbitrators have hereun- 
to put our Hands and Seals, &c. 


Covenants, 
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Covenants, Agreements, Exchanges, | 


A Covenant to convey Lands free from Incumbray. 
3 ; ces, &c. 8 1 


— 8 


* It is covenanted, concluded 
and agreed, upon this.. . Day of, G. 
Between I. R. of, c. and C. R. of, Cc. of the 
one Part, and R. S. of, &c. of the other Part. 
And the ſaid I. R. and C. R. for themſelves, 
their Heirs, Executors and Adminiſtrators do, 
and either of them doth covenant, promiſe and 
grant, to and with the ſaid R. S. his Heirs, 
Executors and Adminiſtrators, and every cf 
them, by theſe Preſents, That in Conſideration 
of the Sum of 50 l. of, Cc. to be paid unto 
them the ſaid I. R. and C. R. by the ſaid R. 8 
in Manner as is herein after mentioned, They 
the ſaid I. R. and C. R. their Heirs or Aſſigns, il 
ſhall and will, before, Sc. now next enſuing, 
by good ſufficient Conveyance and Aſſurance 
in the Law, to be niade at the Coſts and Char- 
ges of the ſaid R. S. as by the Counſel learn. 
ed in the Law, of the ſaid R. S. ſhall be rea- 
ſonably deviſed or adviſed, convey and afſure 
unto the ſaid R. S. his Heirs and Aſſigns, all 
that Meſſuage, c. lying and being in, &c. 
now in the Poſſeſſion of the ſaid J. K his Af: 
ſigns or Under-Tenants; and the Reverſion and 
Reverſions, Remainder and Remainders there- 
of, and of every Part and Parcel thereof, with 
their and every of their Appurtenances, toge 

ther 
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ther with the Rents, Iſſues and Profits thereof, 
W from heneeforth to grow due and payable, freed 
and diſcharged from all Charges, Titles, Trou- 
W bles and Incumbrances whatſoever had, made, 
committed, done or ſuftered, or to be had, made, 
committed, done or ſuffered by the ſaid I. K. 
and C. R. or either of them, or by I. R. their 
late Father deceaſed ; (except one Mortgage 
made of the Premiſſes unto, &c. for the 
Sum of 250 l. which ſaid Mortgage ſhall be 
diſcharged by the ſaid R. S. with ſuch Part of 
the ſaid Sum of 500 l. as may ſatisfy the ſame, 
and the Intereſt thereof.) In Conſideration where- 
of, the ſaid R. S. doth for himſelf. his Hears, 
Executors and Adminiſtrators, covenant, pro- 
miſe and grant, to and with the ſaid I. R. and 
C. R. their Heirs, Fxecutors and Adminiſtra- 
tors, by theſe Preſents, That he the ſaid R. S. 
ſhall and will well and truly pay, or cauſe to 
be paid unto the ſaid I. R. and C. R. their Hears, 
Executors or Adminiſtrators, the full Sum of 
500 l. of, Cc. in Manner and Form following; 

(that is to ſay) 2001. Part thereof, on or before, 

&c. next coming, and 200 1. the Reſidue there- 

of, or ſo much thereof as ſhall remain due af- 

ter that the ſaid Mortgage ſhall be paid and 

diſcharged as aforeſaid, on or before, &c. now 

alſo next coming. In IV itneſs, &c. | 


A Covenant to levy a Fine. 


ND the ſaid B. D. for himſelf, his Heirs, 

and Aſſigns, and for every of- them, 
doth covenant, grant and agree to and with 
the ſaid E. B. his Heirs and Aſſigns, by 
theſe Preſents, That he the ſaid B. D. and 
the ſaid C. his Wife, ſhall and will, before 
Z the 
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the End of Hillary Term next enſuing the Date 
hereof, or in ſome other fubſequent Term, at 
the Election and upon the Requeſt of the ſaid 
E. B. his Heirs and Aſſigns, and at the proper 
Coſts and Charges in the Law of the ſaid B. D. 
levy and acknowledge in due Form of Law, 
one Fine Sur Connſans de Droit come ceo, Cc. with E 
Proclamations, according to the Statute in that | 
Caſe made and provided, unto the ſaid E. B. 
and his Heirs, of All and ſingular the Meſſua. 


ges, Cc. with the Appurtenances, by ſuch apt WV 
and convenient Name and Names, Quantity | h1 
and Qualities, and in ſuch Sort, Manner and | of 
Form, as by the ſaid E. B. his Heirs or Aſſigns, m 
or by his or their Counſel learned in the Law th 
ſhall be adviſed or required. And it is here- 4 
by declared and agreed, by and between the B 
ſaid Parties to theſe Preſents, for them and their of 
Heirs, That the ſaid Fine, and the Execution le 
thereof, and all other Fines, after the Date of 4 


theſe Preſents, to be levied by the ſaid B. D. 
and C. his Wife, or either of them, to the ſaid | 
E. B. of the Premiſſes, or any Part thereof, 
ſhall be and enure, and ſhall be conſtrued, ad- / 
Judged and deemed to he and enure, To the on- Fi 


and Aſſigns, for ever. a 
A Covenant to ſurrender Copybold Lands. - 
ND the ſaid A. B. for himſelf, his, G. be 


doth covenant and grant to and with the R 
ſaid C. D. his, &c. That at the next Court to 
be holden in and for the Manor of, &c. the 10 
ſaid A. B. and E. his Wife, ſhall and will come |” 


and perſonally be and appear at the ſaid Court = 
of the ſaid Manor, and then and there in o- = 


/ 


Vor. I. Conveyancer. 


2 pen Court, in the Preſence of the Homage, ac- 
d WW cording to the Cuſtom of the ſaid Manor, ſhall 
jr ſurrender and yield up into the Hands of the 
D. Steward of the ſaid Court, or his ſufficient De- 
W. ME puty, to the Uſe of the ſaid C. D. his Heirs, 
tf WExccutors, Adminiſtrators and Aſſigns, all that 
at Copyhold Meſſuage or Tenement, Cc. with 
B. the Appurtenances called, &c. and all the E- 
2. ſtate, Right, Title, Intereſt, Claim and Demand 
pt IT whatſoever, which they the ſaid A. B. and E. 
ry his Wife now have, or by any Means may have, 
of and in the ſaid Copy hold Lands and Tene- 
s, ments above-mentioned, or of and in any o- 


ther Lands, Tenements or Hereditaments, which 
are claimed to be holden by him the ſaid A. 
WB. by Copy of Court-Roll of the ſaid Manor 
of, &c. or to the ſame or any Part thereof be- 
longing, or any wiſe appertaining. 


Fl Covenant in a Leaſe for the Tenant to repair ths 


Farm. 
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ND further, That he the ſaid T. B. his 

Executors, Adminiſtrators and Aſſigns, 
W hall and will during the ſaid Term, at his and 
their own proper Coſts and Charges, amend, 
repair, maintain and keep the ſaid Farm-houſe 
and Out-houſes, and alſo all and every the 
W Fences, Bounds, Hedges and Incloſures of or 

belonging to the ſaid demiſed Premiſſes, in, by 

and with all Manner of needful and neceſſary 
W Reparationsand Amendments whatſbever, when 
and as often as Need ſhall require; and the ſame 
Wo well and ſufficiently repaired, maintained 
and kept at the End, Expiration, or other ſoon- 
ger Determination of the ſaid Term hereby 
granted unto the ſaid A. B. his Heirs and Aſ- 
2 2 ſigns, 


. 
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Covenant for the Tenant to carry away ſuch Things \ 


| 
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ſigns, ſhall and will peaceably and quietly leave 
and yield up, 


as ſhall be by him ſet up. | 


AF D that it ſhall and may be lawful to 
and for the {aid C. H. his Executors, Ad- 
miniſtrators and Aſſigns, at any Time, within 
the ſaid Term cf 21 Years hereby demiſed. at 
his and their Will and Pleaſure, to take down, x 
and carry away and convert to his and their | 
own Uſe and Uſes, all or any Wainſcot, Shelves, 
Edifices, or Buildings, which ſhall be ſet up by 9 
the ſaid C. H. his Executors or Adminiſtrators, ® 
from and after the Date of theſe Preſents, on I 
any Part of the before demiſed Premiſſes. 4 


A Covenant in a Chattel Leaſe, That the Tenant | 4 
ſhall entertain the Steward during the Time 1 4 
keeping Court. 


4 
$6 


* D alſo, That he the ſaid J. L. his Exe- 
cutors, Adminiſtrators and Aſſigns, ſhall 
and will at his and their own proper Coſts and 
Charges from Time to Time, and at all Times 
during the ſaid Term hereby granted, find and 
provide to and for the Steward and Officers of 
the Right Honourable T. Lord M. his Heirs 
and Aſſigns, for the Time being, at ſuch Time 
and Times as they ſhall come to keep Court, 
or Survey the ſaid Manor of, &c. ſufficient | 
and convenient Man's Meat, Horſe Meat, 
and Lodging, ſo as they exceed not the Num- 3 
ber of ſix Perſons and ſix Horſes at any ſuch 
Time, and fo as they come thither not above | 
twice in any one Year, and continue * 
above 
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above one Day and one Night at any of thode 
Times. | 


A Covenant in a Leaſe at a Rack Rent for ſeven 


1 
* | Tears, That the Tenant may leave the Premiſſes at 
| the End of three Tears. 
4 9 AX D laſtly, It is covenanted and agreed 
in by and between the ſaid Parties to theſe 
at WW Preſents, That if he the ſaid J. L. his Execu- 
n. tors, Adminiſtrators or Aſſigns, ſhall be willing 
eir and deſirous to leave the ſaid demiſed Premiſſes 
es, at the End of three Years, next after the Com- 
by mencement of this preſent Demiſe, and thereof 
rs, ſhall give 6 Months Notice, or Warning in Writing 
on under his or their Hands, unto the ſaid T. B. 
his Heirs or Aſſigns, or one of them, on the 
X Feaſt of, c. immediately preceding. the De- 
termination of the ſaid Term of three Years, 
of FF that then, and immediately after the Expira- 
tion of the ſaid Term of three Years, the 'Term 
q and Eftate hereby granted ſhall ceaſe, deter- 
e- mine, and be utterly void; any Thing herein 
before contained to the contrary thereof in any 
id wiſe notwithſtanding. 
7 | A Coveyant for the Tenant to leave the Premiſſes, 
of or bold the ſame for a further Term, on giving 
rs © Notice; and if to leave it, that the Landlord 
de may ſhew the Premiſſes, put up Bills, 8c. 
t, 
it ND in Caſe he the ſaid ]. ]. ſhall be mind- 


ed to leave the ſaid demiſed Premiſſes at 
the End of the ſaid Term hereby granted, that 
then he the ſaid J. J. his Executors, Adminiſtra- 
tors or Aſſigns, ſhall and will on the Feaſt of, 
Sc. next coming before the Expiration of the 
2 3 ſaid 
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ſaid Term, give three Months Notice, or Warn- 


ing in Writing, unto the ſaid R. W. his Heirs 
and Aſſigns, of his or their Intention, whether 


to leave the ſaid demiſed Premiſſes, or hold the | 
ſame for a further Term. And in Caſe the 
Notice, or Warning fo to be given as aforeſaid, | 
jhall be for the leaving of the Premiſſes; that 
then it ſhall and may be lawful to and for the 
ſaid R. W. his Heirs and Aſſigns, at any Time 
after the ſaid Feaſt of, &c. next coming, before 
the Expiration of the ſaid Term hereby grant. 
ed, to put up and fix a Bill to the ſaid demiſed | 
Premiſles for the letting thereof. And that he | 
the ſaid J. J. his Exccutors, Adminiſtrators and 
Aſſigns, ſhall and will permit and ſuffer him 
the ſaid R. W. his Heirs and Aſſigns to enter 
into and ſhew the Premiſſes to any Perſon or 
Perſons deſiring to take the ſame, at all ſea- | 
ſonable Times during the laſt Quarter of a | 
Year of the ſaid Term herein before granted: 
But if the Notice, or Warning ſo to be given as 
aforeſaid, ſhall be for the requeſting a further 


Term in the Premiſſes; that then he the ſaid 


R. W. his Heirs and Aſſigns, ſhall and will at If 


the Requeſt, Coſts and Charges of the ſaid J.]. 


his Executors, Adminiſtrators and Aſſigns, at f 


any Time within the laſt Quarter of a Vear of 
the ſaid Term hereby demiſed, grant a new 
Leaſe of all and ſingular the before demiſed 
Premiſſes unto the ſaid J. J. for the further 
Term of, &c. Years, at the Rent of, Cc. per 
Amm, and under the ſame Covenants, Con- 


ditions and Agreements, as are herein before 


mentioned and contained. 


A Cove- 
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A Covenant for granting a further Term to the Te- 
nant, under the ſame Rent and Covenants. 


ND that the ſaid A. B. his Heirs and Aſ- 
A ſigns, ſhall and will, at the Coſts and 
Charges of the ſaid T. E. his Executors, Admini- 
ſtrators or Aſſigns, at any Time within the laſt 
three Months of the ſaid Term of, &c. Years, 
hereby granted upon the Requeſt of the ſaid T. E. 
his Executors, Adminiſtrators or Ajſigns, by In- 
denture of Leaſe under his Hand and Seal, exe- 
cuted in due Form of Law, demile, lett, and 
ſet unto the ſaid T. E. his Executors, Admini- 
ſtrators and Aſſigns, the Meſſuage or Tenement, 
with the Appurtenances, and all and ſingular 
the Premiſles herein before demiſed, from the 
End of the ſaid Term of, &c. hereby granted 
for the further Term of, Cc. at the Election of 
the ſaid T. E. his, &c. At and under the ſame 

early Rent of, &c. per Aunum, payable as is a- 

ve-mentioned; and under the ſame Cove» 
nants, Conditions and Agreements, as are here- 
in before: mentioned and contained on the Te- 
nant's Part to be done and performed, he the 
{aid T. E. at the Time of ſealing ſuch Indenture, 
alſo ſigning, ſealing, and in due Form of Law 
executing a Counter-part of ſuch Leaſe ſo to be 


made of the Premiſſes as aforeſaid. 


A Covenant to add a Life in a Leaſehold Eſtate on 
the Death of a preſent Life, for a certain Sum 
of Money. 


P always, and it is hereby covenanted 
| and agreed by and between the ſaid Par- 
ties to theſe Preſents, and hereby ſo declared, that 

: 2 4 when- 
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whenever any one of the three Lives named in 
the Habendum of theſe Preſents, ſhall happen to 
die, that then in Caſe the other two of the ſaid 
Lives named in the ſaid Habendum, ſhall be li. 
ving and in Health, he the ſaid M. W. his Heirs 


and Aſſigns, ſhall and will, upon Requeſt to him | 


or them made by the ſaid J. S. his Executors, | 
Adminiſtrators or Aſſigns, add and fill up ano-- 
ther Lite in the Room and Stead of the Perſon | 
ſo dying, under the like Rents, Covenants and 
Agreements as are herein contained, upon Pay- 
ment to them of the Sum of, ©. and bearing 
the Charges of making ſuch Leaſe, fo always as | 
ſuch Sum of, &c. be paid within one Year after | 
the Death of ſuch Perſon fo dying. | 


A Coverant that a Leaſe is made to a Man in j 
Tr uſt, | 


Fo D laſtly, the ſaid T. K. for himſelf, h's 

. Heirs, Executors and Adminiſtrators, doth 
hereby declare, that the Purchaſe Money paid 
as aforeſaid, was the proper Money of the ſaid 
J. H. of, Sc. aforeſaid : And that this Leaſe is 
ſo, as aforeſaid, made in his Name, in Truſt 
only, and to and for the Uſe of the ſaid J. H. 
for and during her Life, and afterwards to the 
{aid W. I. and G. I. Sons of, &5c. for and during 
their Lives; and to and upon no other Account, 
Uſe or Truſt whatſoever. 


A Covenant to produce Writings to confirm the Title 
of an Eſtate purchaſed, 


ND the ſaid J. B. for himſelf, his Heirs, 
Executors, Adminiſtrators and Aſſigns, 
goth covenant, promiſe and grant, to and rs 
the 


? 
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the ſaid H. P. his Executors, Adminiſtrators and 


Aſſigns, by theſe Preſents, that he the _ B. 
his Heirs, Executors, Adminiſtrators and Aſſigus, 
ſhall and will at any Time or Times hereafter 
upon reaſonable Requeſt to be made to him or 
them by the ſaid H. P. his Executors, Admini- 
ſtrators or Aſſigns, or upon Notice in Writing to 
be left at the moſt uiml Place of Reſidence of 
the ſaid J. B. his Heirs, Executors, Adminiſtra- 
tors or Aſſigns, produce and ſhew forth in any 
Court or Courts, or before any Judge, or any 
other Perſon or Perſons whatſoever, tor the bet- 
ter confirming and aſſuring of the ſaid Meſſuage, 
c. unto the ſaid H. P. his Executors, Admini- 
ſtrators and Aſſigns, all ſuch Deeds, Evidences 
and Writings concerning the ſaid Premiſles. as 
the ſaid ]. B. his Heirs, Executors, Adminiſtra- 
tors and Aſſigns, or any of them now have, or 
at any Time or Times hereafter, ſhall or may 
have in his, their or any of their Cuſtody or 
Poſſeſſions, or may come by, without Suit in 
Law. 


A Covenant that an Eſflate ſold is of ſuch a Value, 
and ſo ſhall continue free from Incumbrances. 


AND alſo, that the ſaid Manor, Lordſhip, 


Meſſuages, Lands, Tenements, Heredita- 
ments, and all and ſingular other the Premiſſes, 
and every Part and Parcel thereof, with the Ap- 
purtenances, now are, and from henceforth for 
ever hereafter, ſhall remain, continue and be 
unto the ſaid R. A. his Executors, Adminiſtra- 
tors and Aſſigns, and unto the ſaid C. L. and 
I. K. their Heirs and Aſſigns, and every of them, 
ſeverally and reſpectively, according to their ſe- 


veral and reſpective Eſtates, as aforeſaid, of the 


full 


%S 


345 


The Accomplich d vol. I. 


full and clear yearly Value of, c. over and a- 
bove all Charges and Reprizes, iſſuing and go- 
ing out of the ſame. And that free and clear, 
and freely, clearly and abſolutely acquitted, exo- 
nerated and diſcharged of and froin all and all 
Manner of former and other Bargains, Sales, 
Gifts, Grants, Feoffments, Jointures, Dowers, 
Uſes, Wills, Entails, Ls, Rents, Arrearages 
of Rents, Iſlues, Fines, Poſt Fines, Amercia- 
ments, Debts, Duties, Judgments, Executions, 
Recognizances, Statutes Merchant, and of the 
Staple, Extents, Seizures, Forfeitures, Charges, 
Titles, Troubles and Incumbrances whatſoever, 
had, made, cemmitted, done or ſuffered, or cauſed 
to be had, made, committed, done or ſuffered 
by the ſaid H. P. or any other Perſon or Perſons 
whatſoever, 


A Covenant that Lands ſettled on a Wife ſhall be 
' indemmified againſt an Annuity. 


ND the ſaid C. D. doth for himſelf, his 
Heirs, Executors and Adminiſtrators, co- 
venant and grant to and with the ſaid E. F. his 
Heirs and Aſſigus, by theſe Preſents, that the 
ſaid Lands and Premiſſes ſo ſettled upon the ſaid 
K. as aforeſaid, ſhall be after the Deceaſe of the 
ſaid C. D. for and during the natural Life of the 
ſaid K. if the faid Marriage ſhall take Effect, 
and ſhe ſhall ſurvive him, well and ſufficiently 
ſaved and kept harmleſs and indemnified of and 
from the ſaid Annuity or yearly Rent-charge of, 
Sc. payable to, &c. which ſhall or may be 
claimed out of the Premiſſes by the ſaid, G. his 
Heirs, Executors, Adminiſtrators or Aſſigns. 


A Covenant 


vor. I. Conveyancer. 


A Covenant to Settle Lands of ſuch a Value gn a 
Wife and Children, by a certain Day. 


ND it is agreed by an between all the ſaid 
Parties to theſe Preſents, and the ſaid M. 
N. doth for himſelf, his Heirs, Executors and 
Adminiſtrators, covenant, promiſe and grant, to 
and with the ſaid E. F. G. H. and J. K, their 
Executors, Adminiſtrators and Aſſigns, and to 
and with every of them by theſe Preſents, that 
he the ſaid M. N. ſhall and will, at or before, &. 
next enſuing the Date hereof, well and ſuffi- 
ciently ſettle, convey and aſſure unto the ſaid 
8. T. or to ſuch Perſon or Perſons as they the 
ſaid E. F. Sc. ſhall nominate and appoint as 
Truſtees on the Part and Behalf of the ſaid S. I. 
by Way of Iointure for her Life, ſo much Lands 
as ſhall be of the clear yearly Value of, &c. 
over and above all Reprizes for Term of her 
Life, without Impeachment of Waſte, freed and 
diſcharged of and from all Incumbrances what- 
ſoever, in ſuch Manner and Form as they the 
ſaid E. F. &c. and the Survivors and Survivor 
of them, his and their Heirs and Aſſigns, or 
their or any of their Counſel learned in the 
Law ſhall adviſe. And that he the ſaid M. N. 
ſhall likewiſe at or before the ſaid, &c. as the 
Counſel of the ſaid E. F. &c. ſhall adviſe, ſet- 
tle, convey and aſſure to and upon ſuch Child 
or Children as the ſaid M. N. ſhall beget upon 
the Body of the ſaid S. and the Heirs of the 
Body or Bodies of ſuch Child or Children, fo 

much Land as ſhall be worth and of the clear 
yearly Value of, Sc. at the leaſt over and 
aboye all Charges and Reprizes whatſoever, 


A Covenant 
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A Covenant to find a Man and bis Wife and Chil- 


dren Maintenance during Life. 


ND that the ſaid A. B. his Executors or 
Adminiſtrators, ſhall and will during the 
Life of the ſaid A. B. at his and their own pro- 
per Coſts and Charges, find, provide and allow, 
or cauſe, &c. unto the ſaid C. D. and E. his 
Wife, and the Children they ſhall happen to 


have between them during the ſaid Term, ſuf. | 
ficient Meat, Drink, Waſhing, Lodging, and | 
all other Things neceſſary for any or either of | 


them, with the {aid A. B. in his own Dwelling- 
houſe, ſituate, &c. or elſewhere, as to the ſaid 
C. D. his Executors, &c. ſhall ſeem moſt meet 
and conven:ent. 


A Covenant to pay Money on return from beyond 
Sea, Day of Marriage, or Death. 


. the ſaid C. D. hath bargained and 
ſold unto the ſaid A. B. one Silver Watch 
for the Sum of, &c. to be paid as hereafter is 
mentioned. Now the ſaid A,B. in Conſidera- 
tion thereof, doth covenant, promiſe, grant and 
agree, to and with the ſaid C. D. his Executors, 
Adminiſtrators and Aſſigns, that he the ſaid A.B, 
his Heirs, Executors or Adminiſtrators, ſhall and 
w1ll well and truly pay or cauſe to be paid unto 
the ſaid C. D. his Executors, Adminiſtrators 
and Aſſigns, the ſaid Sum of, E7c. within ten 
Days next after the Coming or Arrival of the 
ſaid A. B. from, &c. at or in the City of, c. or 
any other Place within the Kingdom of Great 
Britain; or at and upon the Day of the Celebra- 
tion of the Marriage of the ſaid A. B. or at or 

. upon 
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upon the Day of the Deceaſe of the ſaid A. B. 
which of the ſaid Days or Times ſhall firſt and 
next happen after the Date of theſe Preſents, 


A Covenant not to revoke a Letter of Attorney for 
receiving an Annuity, and in Caſe of Death of 


the Party, to make a further Letter of Attorney. 


ND that the ſaid J. B. ſhall not at anyTime 

hereafter revoke, annul or make void the 
ſaid Letter of Attorney, or Power ſo made to 
the ſaid R. C. as aforeſaid, nor do commit or {ut- 
fer any A& or Thing whatſoever, whereby the 
ſame or any Action or Suit in Law or Equity by 


the ſaid R. C. by Virtue thereof, to be had or 


proſecuted, ſhall or may be releaſed, revoked or 
diſcharged. And allo, that in Caſe the ſaid R. 
C. ſhall happen to die before the ſaid J. B. where- 
by the ſaid Letter of Attorney ſhould deter- 
mine, that then he the ſaid J. B. ſhall and will 
give ſuch further Letter of Attorney unto ſuch 
Perſon or Perſons, as by the ſaid R. C. or his 
Heirs, ſhall be nominated and appointed, for 
the Recovery of the ſaid yearly Sum of, &c. to 
the proper Uſe and Benefit of the ſaid Perſon or 
Perſons ſo to be nominated or appointed, without 
any Accompt to be made to him the ſaid J. B. 
or his Aſſigns for the ſame; and with Covenants 
not to revoke, determine, or make void the ſame, 


as by the ſaid R. C or his Heirs, ſhall be reaſo- 
nably adviſed or required. 


A Covenant or Power to Revoke a Deed. 


| 3 arm always and upon Condition, That 
if the ſaid A. B. do or ſhall at any Time 


hereafter, by any Writing by him to be _ 
9%; 36 an 
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anll ſubſcribed in the Preſence of two or more 
credible Witneſſes ſignify and declare, that he 
is minded to make void this preſent Deed, and 
every Grant, Clauſe and Thing herein contained. 
That then and from thenceforth, immediately 
from and after ſuch ſignification and Declara- 
tion as aforeſaid, this preſent Deed and every 
Grant, Article, Clauſe and Thing therein con- 
tained, ſhall ceaſe, determine, and be utterly 
void, to all Intents and Purpoſes whatſoever, 
any Thing in theſe Preſents contained to the 
contrary thereof in any wiſe notwithſtanding. 


A Covenant that Lands aſſigned ſhall be redeemed on 
paying a Sum of Money agreed on by a Defea- 
Tac. 


A* D it is agreed and declared by and be- 
tween the ſaid Parties to thefe Preſents, 
that the ſaid Premiſles ſhall be redeemed and 
redeemable by the ſaid R. B. his Heirs and Aſ- 
ſigns, on Payment to the ſaid M. N. and P. D. 
reſpectively of ſuch Sum and Sums of Money, 
as {hall be agreed, expreſſed and declared in and 
by one Indenture intended to bear Date the 
Day next after the Date hereof, and to be made 
between the ſaid M. N. of the firſt Part, the 
ſaid P. D. of the ſecond Part, and the ſaid R. B. 
of the third Part. 


A Covenant for the Mortgagee to rebuild in Caſe of 
ire. 


AZ D further, That if by Accident of Fire, 
or otherwiſe, the ſaid Meſſuage or Tene- 
ment ſhall happen to be ruined or impaired du- 
ring the ſaid Term, that the ſaid T. E. his Heirs, 

Executors 
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Executors or Adminiſtrators, or ſome of them, 
{hall and will, with all convenient Speed, cauſe 
the ſame to be well and ſubſtantially repaired, 
new erected, and built in as good a Condition 
as the ſame was before ſuch Accident or Caſual- 


ty happening. 


A Covenant in a Mortgage made to two Perſons to 
prevent Survivorſhip. 


ND laſtly, It is hereby declared and agreed 

by and between the ſaid A. B. and C. D. 
and they do mutually covenant and agree each 
with the other, by theſe Preſents, That no Bene- 
fit ſhall be had or taken by Survivorſhip of ei- 
ther of them the ſaid A. B. and C. D. but that 
the Survivor of them, his Executars or Admi- 
niſtrators, ſhall ſtand poſſeſſed of the ſaid Meſ- 
ſuage, Tenement, Lands and Premiſſes above- 
mentioned, as concerning one Moiety or half 
Part thereof; in Truſt for the Executors or Ad- 
miniſtrators of ſuch of them as ſhall firſt hap- 
pen to die : And that all Money payable by the 
ſaid Proviſo before in theſe Preſents contained, 
and all Benefit and Profit to be made thereby, 
ſhall be equally divided between the ſaid A. B. 
and C. D. and the Executors, Adminiſtrators 
and Aſſigns of each of them ſeverally and re- 
ſpectively, and between the Survivor of them 
the ſaid A. B. and C. D. and the Executors or 
Adminiſtrators of either of them firſt dying, 
without any Regard to be had or taken to any 
Survivorſhip. 


Aſent 
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Aſſent of an Executor to the Deviſe of a Leaſe- 
bold Eftate. 


+ HIS Indenture made, &. Between, Cc. 

Whereas A. B. of, &c. by his Indenture of 
Leaſe, bearing Date, &c. did demiſe, c. all that, 
Sc. And whereas the {aid C. did ſurvive the ſaid 
Sc. by Reaſon whereof the ſaid, C. D. became 
lawfully poſſeſſed of the ſaid, c. and afterwards 
made his laſt Will and Teſtament in Writing, 
and made the ſaid, c. Executors thereof, who 
proved the ſaid Will, &c. And the ſaid C. D. 
did therein and thereby, amongſt other Things, 
give and deviſe the ſaid Meſſuage to, Ec. Nov 
this Indenture witneſſeth, That the ſaid Executor 
in Purſuance of the ſaid Will of the ſaid, &. 
Have aſſented, and by theſe Preſents do aſſent 
to the Legacy as aforeſaid, given by the ſaid 
Will to the ſaid, c. And by theſe Preſents, as 
much as in them lies, and they lawfully may or 
can do, hereby aſſign, &c. To hold unto the aid, 
c. his Executors, Adminiſtrators and Aſſigns, 
during all the Reſidue of the ſaid Term of, &. 


yet to come and unexpired, ſubject nevertheleſs 


to the Rent and Covenants in the ſaid recited 


Indenture of Leaſe contained on the Tenants or 


Leſſees Part, to be paid, done and performed. 


In Witneſs, 8c. 
Agreement for building of a Honſe. 


K omelet rn That on this Day, Cc. it is 
agreed between W. B. of, c. and J. H. of, 
Sc. in Manner following, viz. The ſaid J. H. 
doth for himſelf, his Executors and Admimſtra- 


tors, covenant, promiſe and agree, to and with 


the 
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the ſaid W.B. his Executors, Adminiſtrators and 
Aſſigns, that he the ſaid J. H. or his Aſſigns, ſhall 
and will within the Space of one Year next after 
the Date hereof, in a good and workmanlike 
Manner, and according to the heſt of his Art 
and Skill, build, ere&, ſet up, and finiſh one 
Meſſuage, Tenement, or Dwelling-houſe, at and 
in, Ge. of the Dimenſions, and to contain the 
ſeveral Particulars following, Sc. In Conſidera- 
tion whereof the ſaid W. B. doth for himſelf, his 
Executors, and Adminiſtrators, covenant, promiſe 
and agree to and with the ſaid J. H. his Executors, 
Adminiſtrators and Aſſigns, well and truly to 
pay, or cauſe to be paid to the ſaid J. H. his Ex- 
ecutors, Adminiſtrators or Aſſigns, the Sum of, 
Cc. in Manner following, viz Sc. Part thereof 
at the Beginning of the ſaid Work, &c. other 
Part thereof at, Gr. and the ng my Noe in 
full for the ſak#'Work when the ſame {hall ap- 
ou to the ſai W. B. his, Gc. to be compleat- 
y finiſhed, And. alſo, that he the ſaid W. B. 
his Executors, Admmiſtrators or Aſſigrs, ſhall 
and will, at his or their own proper Expence, 
find and provide all the Timber, Stone, Lime, 
Mortar, and other Materials neceſſary for the 
making and Building of the ſaid Meſſuage, Te- 
nement or Dwelling-houſe. In Witneſs, &5c. 


Agreement for taking down of an old Houſe, 
and building a new one. 


Articles of Agreement made, &c. Between A. B. 
of, &c. and C. D. of, &c. 


| Gray: the ſaid C. D. for himſelf, his Execu- 
tors, Adminiſtrators and Aſſigns, doth cove- 


nant, premiſe and grant, to and with the ſaid 
Aa f A. B. 
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A. B. his Executors, Adminiſtrators and Aſſigns, 
by theſe Preſents, in Manner tollowing, (that 
is to ſay) That he the ſaid C. D. his Executors, 
Adminiſtrators and Aſſigns, or ſame of them, 
for the Conſiderations hereatter mentioned, ſhall 
and will forthwith take down or caule to be ta- 
ken down, the now Dwelling-houſe of the ſaid 
A. B. ſituate, Ec. and in the Room thereof ſhall 
make, erect, build and ſet up one new Tene- | 
ment or Dwelling houſe of thirty Foot wide in 
Front, fitty Foot long, and three Story high, 
each Story being, Cc. Feet, together with a 
Cellar of the Dimenſions, &c. and ſhall alfo | 
make four Rooms on each Floor; And that he I 
the ſaid C. D. his, &c. ſhall find and provide at | 
his own proper Colts and Charges, all and all 
manner of Bricks, Tiles, Timber, Laths, Nails, 
Lead, Iron, Sand, Lime, and all other Mate- 
rials whatſoever, which ſhall be fitting and ne- 
ceſſary to be uſed in or about the ſaid Building, 
And ſhall carry away all Rubbiſh that ſhall | 
ariſe by Reaſon of the ſaid Building, which the | 
ſaid C. D. his. &c. ſhall and will in all Things I 
well and workmanlike erect and finiſh on or be- 
fore, Cc. next after the Date hereof. | 

And the ſaid A. B. for himſelf, his Executors 
and Adminiſtrators, in Conſideration of the ſaid 
Building, fo to be built and finiſhed in Manner 
aforeſaid, doth covenant and grant to and with | 
the ſaid, C. D. his, &c. That he the ſaid A. B. 
his, &c. or ſome of them, ſhall and will wel! 
and truly pay or cauſe to be paid unto the ſaid 
C. D. his Execntors, c. the Sum of 50cl. of 
lawful Britzſþ Money, at three ſeveral Payments, 
viz. Tool. on, Cc. (or in Hand, at and before 
the Sealing hereof) 200 l. more when the Root 
of the ſaid Building is framed and tiled, and 
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200 l. more, Reſidue and in full Payment of 
the ſaid Sum, when the whole Building is fully 


compleated. In Witneſs, &c. 
Agreement for Transferring and Refuſal of Stock. 


M Confideration of the Sum of, &c. to me 
A. B of, &c. in Hand paid by C. D. of, &c. 
I the ſaid A. B. do hereby for myſelf, my Exe- 
cutors and Adminiſtrators, covenant, promiſe 
and agree, to and with the ſaid C. D. his Exe- 
cutors, Adminiſtrators and Aſſigns, That I the 
ſaid A. B. my Executors, &c. ſhall and will 
transfer or cauſe to be transferred to the ſaid C.D. 
his, Sc. one Share in the Stock of the Governor 
and Company of, &c. within three Days next 
after the ſame ſhall be demanded ; together 
with all Dividends, Profits and Advantages 
whatſoever, that ſhall after the Date hereof be 
voted, ordered, made, ariſe or happen thereon, 
or in Reſpect thereof, (if any ſhall be) So as the 
ſaid C. D. his, c. ſhall make Demand of the 
{aid one Share of Stock perſonally by Word of 
Mouth, of me, my Executors, Sc. or by a 
Note in Writing under his or their Hand, to be 
left with or for me, my Executors, Gt. at my 
now dwelling-houſe, ſituate, &c. at any Time 
on or before, Gr. now next coming, and alſo 
pay or cauſe to be paid to or to the Uſe of me 
the ſaid A. B. my Executors, &. for the ſaid 
one Share of Stock and Dividends .as aforeſaid, 
within the ſaid three Days next after Demand, 
the full Sum of, r. at the Place where the 
Transfer-Books belonging to the ſaid Company 
ſhall for the Time being be kept, together with 


all Advance-Money (if any ſhall be) But if 


the ſaid C. D. his, Gr. ſhall not demand the 


O Aa 2 ſaid 


355 


% 


356 The Accompliſhd Vor. I. 
ſaid one Share of Stock, as aforeſaid, within 
the Time aforeſaid, and alſo pay or cauſe to be 
paid to or to the Uſe of me, my Executors, &. : 
the ſaid Sum of, &c. and all Advance-Money, 
as aforeſaid, at the Place aforeſaid, within the 
ſaid three Days next after ſuch Demand, Then 
this preſent Writing ſhall be void, and the ſaid | 
Sc. to remain to me the ſaid A. B. my Exec 
tors, &. for ever. Fitneſs, Gc. | 1 


The Transfer of the Stock. 


[| A. B. do hereby ſell, aſſign and transfer un- 
1 to C. D. one Share in the Stock of the Com. | 
pany of, &c. with all the preſent and future 
Profits thereof, for the Sum of, c. Vitreſt | 
my Hand, Sec. A. B. 4 


Acceptance of the Stock. 


1 C. D. do hereby accept the above Share in 1 
the Stock of, Sc. Witneſs, &c. C. D. I 


N. B. Theſe laſt are entered in the Books d 
the Company to which the Stock belongs. Z 


An Exchange of Lands beld by Chattel Leaſe, 


4 
His Indenture made, Ec. Between A. R. l. | 

c. of the one Part, and C. W. of, c. of 

the other Part, Vitneſſetb, That the ſaid A. R. 
bath given and granted, and by theſe Preſents | 
doth give and grant unto the ſaid C. W. All that 
Meſluage, Ec. lying and bounded, Cc. in the | 
Poſſeſſion of, Ec. To have aud to bold the ſail 
Meſſuage or Tenement and Premiſſes above- 


mentioned, with the Appurtenances, unto the 
aid 
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ſaid C. W. his Executors, Adminiſtrators and 
Aſſigns, for and during the Term of 99 Years 
next and immediately enſuing, and fully to be 
compleat and ended, if the ſaid A. R. &c. or 
any or either of them ſhall happen fo long to 
live. In exchange for one Meſſuage, c. lying 
and bounded, &c. in the Poſſeſſion of, &c. For 
== which Conſideration the ſaid C. W. bath given and 
granted, and by theſe Preſents doth give and 
grant unto the ſaid A. R. the ſaid Meſſuage, &c. 
laſt above-mentioned, with the Appurtenances 
To have and to bold the ſaid Meſſuage or Tene- 
ment and Premiſſes laſt above-mentioned, with 
the Appurtenances, unto the ſaid A. R. his Exe- 
cutors, Adminiſtrators and Aſſigns, for and du 
ring the Term of 99 Years, next immediately 
enſuing and following, fully to be compleat and 
ended, if he the ſaid C. W. c. or any or either 
of them ſhall happen ſo long to live: In ex- 
change for the ſaid Meſſuage or Tenement and 
Premiſſes firſt above-mentioned. And the ſaid 
A.R. for himſelf, his Executors and Admini- 
ſtrators, - doth covenant and grant to and with 
the ſaid C. W. his Executors and Adminiſtrators, 
that he the ſaid C. W. his Executors, Admini- 
ſtrators and Aſſigns, ſhall and may from Time 
to Time, and at all Times, during the ſaid Term 
hereby granted, peaceably and quietly have, 
hold, occupy, poſſeſs and enjoy the ſaid Meſ- 
ſuage or Tenement and Premiſſes firſt above- 
mentioned, without the Let, Trouble, Hindrance, 
Moleſtation, Interruption or Denial of him the 
ſaid A. R. his Execators, Adminiſtrators and Aſ- 
ſigns, and every of them, and of all and every 
other Perſon and Perſons whatſoever, claiming 
in, by, from or under him, them or any of them. 
And the ſaid C. W. for himſelf, his Executors 
a and 
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and Adminiſtrators, doth covenant and grant to 
and with the ſaid A. R. his Executors and Ad. 
miniſtrators, that he the ſaid A. R. his Execu- 
tors, Adminiſtrators and Aſſigns, ſnall and may 
from Time to Time, and at all Times, during 
the ſaid Term hereby granted, peaceably and 
quietly have, hold, occupy, poſſeſs and enjoy 
the ſaid Meſſuage or Tenement and Premiſſes 
laſt above-mentioned, to be ſituate, Cc. with- 
out the Let, Trouble, Hindrance, Moleſtation, | 
Interruption or Denial of him the ſaid C. W. 
his Executors, Adminiſtrators and Aſſigns, and If 
every of them, and of all and every other Per- 
ſon and Perſons whatſoever, claiming in, by, | 
from or under him, them, or any them. In | 


Witneſs, &&. 
An Exchange of Lands in Fee. 


His Indenture made, &. Between A. B. of, | 
I C.. of the one Part, and C. D. of, Cc. 
on the other Part; / itneſſeth, that the ſaid A. B. 
bath given, granted and confirmed, and by theſe | 
Preſents doth fully, freely and abſolutely give, | 
c. unto the ſaid C. D. All that Cloſe of Mea- | 
dow Ground, &c. To have and to bold the ſaid | 
Cloſe of Meadow Ground and Premiſſes hereby | 
given and granted, or mentioned or intended to 
be hereby given and granted, and every Part | 
and Parcel thereof, with the Appnrtenances, un- 
to the ſaid C. D. his Heirs and Aſſigns for ever, | 
In exchange for the Cloſe of Paſture Ground 
hereafter in theſe Preſents mentioned to be gi- 
ven and granted in Exchange by the ſaid C. D. 
And this Indenture further vit neſſeth, that the ſaid 
C. D. for the Conſiderations aforeſaid, hath given, 
granted and confirmed, and by theſe mo 
- | Ot 
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doth fully, freely and abſolutely give, grant 
and confirm unto the ſaid A. B. All that Cloſe 
of Paſture Ground, . To have and to bold the 
ſaid Cloſe of Paſture Ground and Premiſſes a- 
bove-mentioned to be given and granted by the 
ſaid C. D. with the Appurtenances, unto the ſaid 
A. B. his Heirs and Aſſigns for ever; In Exchange 
for the Cloſe of Meadow before-mentioned to 
be given and granted in Exchange by the ſaid 
A. B. And the ſaid A. B. for himſelf, hs 
Heirs and Aſſigns, doth covenant, and grant, 
to and with the {aid C. D. his Heirs and Aſligns, 
by theſe Preſents, that he the ſaid C. D. his 
Heirs and Aſſigns, ſhall or lawfully may from 
Time to Time, and at all Times hereafter for 
ever, peaceably and quietly enter into, have, 
hold and enjoy the ſaid Cloſe of Meadow Ground 
and Premiſſes before-mentioned, or intended to 
be hereby given and granted by the ſaid A. B. 
with the Appurtenances, without any Let, 
Trouble, Challenge, Claim, Diſturbance or In- 
terruption of or by him the faid A. B. his 
Heirs or Aſſigns, or of or by any other Perſon 
or Perſons whatſoever, claiming or to claim 
from, by or under him, them or any of them. 
Here add the like Covenant from C D. to A. B. 
pedceably to enjoy the Cloſe of Paſture | Piovided - 
always, and the ſaid Parties to theſe Preſents, 
for themſelves, their Heirs and Aſſigns, do 
covenant, grant and agree each with the other 
by theſe Preſents, That if it ſhall happen, that 
either of the ſaid Cloſes, or any Part thereof, to 
be at any Time hereafter lawfully evicted, or 
taken away, out of the Poſſeſſion of either of 
the ſaid Parties. their Heirs or Aſſigus, contra- 
ry to the true Meaning hereof, by any former 
Right or Title, or by the Heirs or Aſligns of 
| aAa 4 either 
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eſther of the ſaid Parties, ſo as the ſaid Exchange 
cannot continue; that then and from thence- 
forth the ſaid Gifts, Grants and Confirmation, 
in Exchange of either of the ſaid Parties, touch- 
ing the Premiſles given and granted in Exchange, 
ſhall be void and of none Effect. And that | 
then and from thenceforth it ſhall and may be 
lawful to and for either of the ſaid Parties, 
their Heirs or Aſſigns, after ſuch Ejection, Evic- 

X tion, or taking away of the Poſſeſſion as afore- 
ſaid, to enter into his or their Lands, ſo by him 
or them given or granted in Exchange as afore- | 
ſaid; and the ſame to have again as in their | 
former Eſtate, any Thing herein contained to 
the contrary thereof notwithſtanding. In V it- 
neſs, &c. 


_ — P. 

{a 

Deeds of Partition, Partnerſhips. g 

h 

| An Indenture of Partition of Lands, beld by Te-. c 
| - N nants in Common, for a Term of Tears. v 
| tt 

His Indenture made, &c. Between M. A. of, t 

Sc. of the one Part, and D. E. of, Gs. A 

of the other Part. Whereas the ſaid M. A. and Pp 

D. E. do by Virtue of one Indenture of Leaſe, a 

bearing Date, &c. made by, &c. hold and en- ? 

joy a Meſſuage or Tenement, and divers Lands, t 

&c. with the Appurtenances, in, &c. aforeſaid, i 

tor the Remainder of a Term of, c. Years, as ; 

Tenants in Common. And whereas the ſaid c 

M. A. and D. E. for the mutual Intereſt and L 

Advantage of each other, have agreed and con- | 

ſented to make Partition and Diviſion of the 


ſaid 
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ſaid Meſſuage, Lands, Tenements and Premiſ- 
ſes above-mentioned. Now this Indenture Witneſ- 
ſeth, That for the Diviſion of all and ſingular 
the ſaid Meſſuage, Lands, Tenements and Pre- 
miſſes, it is covenanted, granted, concluded and 
agreed, by and between the ſaid Parties to 
theſe Preſents; and the ſaid M. A. for himſelf, 
his Executors and Adminiſtrators, doth cove- 
nant, grant, conclude and agree to and with 


and Aſſigns, by theſe Preſents, That he the 
ſaid D. E. his Executors, Adminiſtrators and 
Aſſigns, ſhall and may have, hold, occupy, poſ- 
ſeſs and enjoy, for his and their Part and Por- 
tion of the ſaid Meſſuage, Lands, Tenements 
and Premiſſes above-mentioned, All that Piece 
or Parcel of Meadow Ground called,&c. and, Cc. 
Part of the ſaid Meſſuage and Premiſſes afore- 
ſaid, for and during all the Reſt, Reſidue and 
Remainder of the ſaid Term of, &c. yet to 
come and unexpired. And the ſaid D. E. for 
himſelf, his Executors and Adminiſtrators, doth 
covenant, grant, conclude and agree, to and 
with the ſazd M. A. his Executors, Adminiſtra- 
tors and Aſſigns, by theſe Preſents, That he 
the ſaid M. A. his Executors, Adminiſtrators 
and Aſſigns, ſhall and may have, hold, occu- 
py, poſſeſs and enjoy, for his and their Part 
and Portion of the ſaid Meſſuage, Lands, Te- 
nements and Premiſſes above-mentioned, All 
that the ſaid Meſſuage or Tenement, and, &. 
the remaining Part of the ſaid Premiſſes, for 
and during all the Reſt, Reſidue and Remain- 
der of the ſaid Term of. fc. yet to come and 
unexpired. And the ſaid M. A. for himſelf, 
his Executors and Adminiftrators, doth cove- 
nant and grant to and with the ſaid D. E. his 
Executors 


the ſaid D. E. his Executors, Adminiſtrators 
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Executors and Adminiſtrators, That he the ſaid 
D. E. his Executors, Adminiſtrators and Aſſigns, 
ſhall and may from Time to Time, and at all 
Times, during the Remainder of the ſaid Term 
of, &c. peaceably and quietly have, hold and 
enjoy the {aid Piece or Parcel of Meadow, Ge. 
above allotted and aſſigned to him as aforeſaid, 


upon the Partition and Diviſion aforeſaid, with. 


out the Let, Trouble, Hindrance, Moleſtation, 
Interruption or Denial of him the ſaid M. A. 
his Executors, Adminiſtrators and Aſſigns, and 
every of them, and of all and every other Per. 
ſon and Perſons whatſoever, claiming by, from 
or under him, them, or any of them. And the 
ſaid D. E. for himſelf, his Executors and Admi- 
niſtrators, doth covenant and grant to and with 
the ſaid M. A. his Executors and Adminiſtra- 
tors, That he the ſaid M. A. his Executors, Ad. 
miniſtrators and Aſſigns, ſhall and may from 
Time to Tune, and at all Times, during the 
Remainder of the ſaid Term of, &c. peaceably 
and quietly have, hold and enjoy the ſaid Mel. 
ſuage, Cc. above allotted and aſſigned to him | 
as aforeſaid, upon the Partition and Diviſion 
aforeſaid, without the Let, Trouble, Hindrance, 
Moleſtation, Interruprion or Denial of him the 
ſaid D. E. his Exccutors, Adminiſtrators and 
Aſſigns, and every of them, and of all and e- 
very other Perſon and Perſons whatſoever claim- 
ing or to claim, by, from or under him, them, 
or any of them. In Witneſs, &c. | 


A Partition of Lands beld in Fee, given by Will. 


Hie Indenture, made, &c. Between A. B. of, 
Cs. of the one Part, and C. B. of, Se. of 
the other Part. Whereas C. B. late of, O. de- 
ceaſed, 
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ceaſed, Father of the ſaid A. B. and C. B. be- 
ing in his Liſe- time ſeized in Fee of and in two 
Meſſuages, &c. called by the Names of, Qc. ſi- 
tuate, c. in the Poſſeſſions of, &c. Did in and 
by his laſt Wil and Teſtament, bearing Date, 
So. give, deviſe and bequeath the ſaid Meſſua- 
ges, Lands, Tenements, Hereditaments and Pre- 
miſſes above-mentioned, with the Appurtenan- 
ces, unto the ſaid A. B. and C. B. and to their 
Heirs and Aſſigns for ever, as by the ſaid Will 
may more fully appear. Now this. Indenture 
Vitneſſeth, That for a Diviſion of the ſaid Meſ- 
ſuapes, Lands, Tenements, Hereditaments and 
Premiſſes aforeſaid, it is covenanted, granted, 
concluded and agreed upon, by and between the 
ſaid A. B. and C. B. and the Rid A. B. for him- 
ſelf, his Heirs and Aſſigns, doth covenant, grant, 
conclude and agree, to and with the ſaid C, B. 
his Heirs and Aſſigns, by theſe Preſents, That 
he the ſaid C. B. his Heirs and Aſſigns, ſhall 
and may from henceforth poileſs and enjoy in 
Severalty and full Satisfaction of his Moiety 
of the ſaid two Meſſuages, Gc. above mention- 
ed, All that Meſluage, &c. called, &. To have 
and to bold the ſaid Meſſuage, &. to the ſaid C. 
B. his Heirs and Aſſigns, in Severalty, To his 
and their own proper Uſe and Behoof for ever. 
And the ſaid C. B. for himſelf, his Heirs and 
Aſſigns, doth covenant, grant, conclude and a- 
gree to and with the ſaid A. B. his Heirs and 
Aſſigns, That he the ſaid A. B. his Heirs and 
Aſſigns, ſhall and may from henceforth poſleſs 
and enjoy, in full Satisfaction of his Moiety, 
Share and Proportion of the ſaid two Meſſua- 
pes, c. above-mentioned, all that other Meſ- 
ſuage, &c. called, &c. To bave and to hold the 
{aid laſt mentioned Meſſuage, Cc. to the ſaid 


A. B. 
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A. B. his Heirs and Aſſigns, in Severalty, To 
his and their own proper Uſe and Behoof for 
ever. And the ſaid A. B. for himſelf, his Hein 
and Aſſigns, for the Conſiderations aforeſaid, 
bath remiſed, releaſed, and for ever quit claim- 
ed, and by theſe Preſents doth remiſe, releaſe, 
and for ever quit Claim, unto the ſaid C. B. his 
Heirs and Aihgns, all the Eftate, Right, .Title, 
Intereſt, Claim and Demand whatſoever, which 
he the ſaid A. B. now hath, or which at any 
Time hereafter he ſhall or may have or claim 
of, in and to the ſaid Meſſuage, called, &. above 
allotted and appointed unto him the ſaid C. B, 
and his Heirs, as aforeſaid. And the ſaid C. B. 
for himſelf, his Heirs and Aſſigns, for the Con- 
ſiderations above-mentioned, hath remiſed, re- 
leaſed, and for ever quit claimed, and by theſe 
Preſents doth remiſe, releaſe, -and for ever quit 


Claim unto the ſaid A. B. his Hers and Aſ. 


figns, all the Eſtate, Right, Title, Intereſt, 
Claim and Demand whatſoever, which he the 
ſaid C. B. now hath or claimeth, or which at a- 
ny Time hereafter he ſhall or may have or 
claim, of, in and to the other Meſluage, cal- 
led, c. above allotted and appointed unto him 
the ſaid A. B. and his Heirs, as aforeſaid, Ir 


Witneſs, Cc. 


A Deed for Partition of Lands, by way of caſling 
| | Lots, &c. 


His Indenture Tripartite, made between the 
Right Honourable the Lady M. C. Wt 

dow, of the firſt Part ; the Right Honourable 
J. Lord S. and the Lady E. his Wife, of the ſe- 
cond Part; and J. G. of, Sc. Eſq; and A. his 
Wife, of the third Part. Whereas by one Inden. 


ture 


- F 
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ture bearing Date, &c. made, or mentioned to 
be made, between, Wc. | Here recite a Covenant 
to levy a Fine of ſeveral Manors, &c. by way of 
Settlement ; And that the Fine was levied accor- 
dingly.] And whereas the ſaid, &c. is ſince de- 
ceaſed without any Heir Male of his Body 
lawfully begotten, whereby all and ar 
the fad Manors, &c. Hereditaments and Pre- 
miſſes, are deſcended and come unto the ſaid 
Lady M. C. the Lady E. S. and A. G. Now 
this Indenture wit neſſeth, That for a Partition of 
all and ſingular the ſaid Manors, Meſſuages, 
Lands, Tenements, Hereditaments and Premiſ- 
BY ſes, herein before mentioned, to be made be- 
Ne tween the ſaid Parties to theſe Preſents, that e- 
e- WY very of them may hold and enjoy their Part 
in Severalty to them, their Heirs and Afhgns ; 
It is hereby covenanted, granted, concluded 
and agreed, by and between all the ſaid Parties 
to theſe Preſents, for them and their Heirs, in 

anner and Form following; (that is to ſay) 

hat all the ſaid Manors, (5c. ſhall be and are 
hereby divided and ſet forth into three Parts, 
Diviſions or Allotments ; and that for the firſt 
of the ſaid three Parts, Diviſions or Allotments, 
there ſhall be and is hereby ſet forth and allot- 
ted the ſaid Manor of, &c. with the Rights, 
Members and Appurtenances in the ſaid Coun- 
ty of, E7c, And alſo, &c. with all Houſes, Edi- 
fices, &c. And that for the ſecond of the ſaid 
three Parts, Diviſions or Allotments, ſhall be 
and is hereby ſet forth and allotted, all thoſe 
the ſaid Manors of, &c. ſituate, lying in, &&. 
And that for the third Part of the ſaid three 
Parts, Diviſions or Allotments, there ſhall be 
and is hereby ſet forth and allotred, all thoſe 
the Manors or Lordſhips of, Cc. with their and 


every 
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every of their Rights, Members and Appurte- | 


nances in, c. And alſo all Suits, Services, 


Courts Leet, &c. And all Royalties, &c. what- 
ſoever unto the ſaid Manors or Lordſhips . 


of, Cc. or either of them, belonging or in any 
wiſe appertaining, with all and ſingular their 
and every of their Appurtenances: And alſo, 
all other the ſaid Meſſuages, Lands, Tenements 
and Hereditaments whatſoever, late of him 
the ſaid, c. in the ſaid recited Indenture 
and Fine compriſed or ſettled as aforeſaid, ly- 
ing or being in the ſeveral Pariſhes, Towns, 
Villages, Hamlets and Fields of, &c. or in any 
of them, in the ſaid County of, &c. And it 1s 
hereby further covenanted, granted, concluded 
and agreed, by and between all the ſaid Parties 
to theſe Preſents, for them, their Heirs and Aſ- 
ſigns, That all the ſaid Premiſles being ſo here- 
by ſet forth and divided into the ſaid three Parts, 
Diviſions or Allotments, as aforeſaid, it ſhall 
be reſolved and determined, by way of Lot, to 
which of them the ſaid Parties each ſeveral 
Part, Diviſion or Allotment ſhall belong, in 
Manner following; (that is to ſay ) In one 
ſmall Scroll of Parchment ſhall be written 


theſe Words, (viz.) Manor of, &c. or the firſt | 


Diviſion, which Scroll ſhall be incloſed in 
Wax, to be made up round in the Form of a 
Ball: And the ſaid Ball ſhall ſtand for and be 
the Lot for the firſt Part, Diviſion or Allotment, 
(viz ) The ſaid Manor of, &. and other the 
Premiſſes herein before ſet out for the firſt of 
the ſaid three Parts, Diviſions or Allotments 
In one other like Scroll of Parchment ſhall be 
written theſe Words, &c. or the ſecond Diviſion, 
Ec. And in one other like Scroll of Parch- 
ment ſhall be written theſe Words, Cc. or = 
thir 
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q W third Diviſion, Sc. Ard all the ſaid three 


= <crolls of Parchment, or Balls, ſhall be put to- 
gether in a Bag; and firſt, the ſaid Lady M. C. 
ſhall put her Hand into the ſaid Bag, and take 
ont one of the ſaid Balls; and afterwards the 
= (aid T. Lord S. for himſelf, and the ſaid Lady 
E. his Wife, ſhall put his Hand into the ſaid 
Bag, and take out another of the ſaid Balls; 
and afterwards the ſaid J. G. for himſelf, and 
8 the ſaid A. his Wife, ſhall put his Hand into 
the ſaid Bag, and take out the other of the 
ſaid Balls; and that Lot which ſhall be taken 
by the ſaid Lady M. ſhall ſtand and be for the 
Part and Share of the ſaid Lady M. her Heirs 
and Aſſigns, of all the ſaid Manors, Ec. And 
that Lot which ſhall be taken by the ſaid Lord 
S. ſhall ſtand and be for the Part and Share 
of the ſaid Lady E. his Wife, her Heirs and Aſ- 
ſigns. of all the ſaid Manors, &c. And that 


Lot which ſhall be taken by the ſaid J. G. Cc. 


And that every of them, the ſaid Lady M. 
Lord S. and Lady E. his Wife, and J. G. and 
A. his Wife, and their ſeveral Heirs and Aſ- 
ſigns, and all other Perſons claiming by, from 
or under them, or any of them, or by any 
Grants or Conveyances made by them, or any 
of them, ſhall and will for ever abide and ſtand 
to ſuch Determination by way of Lot, as afore- 
ſaid: And that :after ſuch Determination made 
by Lot, as aforeſaid, Aſſurances and Convey- 
ances ſhall be made of the ſaid feveral Parts 
and Diviſions accordingly ; (that is to ſay) ſuch 
of the ſaid Parties to theſe Preſents, and their 
Heirs and Aſſigns, to whom the ſaid Manor, 
Oc. thereby allotted and ſet forth for the ſaid 
firſt Diviſion or Allotment that ſhall fall or 
happen by way of Lot as aforeſaid, ſhall _ 
| WI 
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will from Time to Time, and at all Times, with. 
in the Space of ſeven Years next enſuing the 
Date hereof, at and upon the reaſonable Re. 
queſt, and at the Coſts and Charges in the Lay 
of the ſaid other Parties to theſe Preſents, their | 


Heirs or Aſſigns bee. make and execute 
0 


ſuch reaſonable Aſſurances and Conveyances for 
the aſluring, releaſing and conveying of all | 
the reſt of the ſaid Manors, Sc. ſet forth and | 
allotted for the ſaid ſecond Divifion, and for | 
the ſaid third Diviſion reſpectively: And all | 
his, her and their Eſtate, Intereſt, Claim and 
Demand in or to the ſame, unto ſuch of the ſaid 
Parties, and their Heirs and Aſſigns, to whom | 
they ſhall reſpectively happen or fall by ſuch | 
Lot as aforeſaid, as by the ſaid Parties and their | 
Heirs, to whom the ſame ſhall happen to fall | 
by Lot as aforeſaid, ſhall be 5 deviſed 
and required. And ſuch of the ſaid Parties to 
theſe Preſents, and their Heirs and Aſſigns, to 
whom the ſaid Manors, Sc. hereby allotted 
and ſet forth for the ſaid ſecond Diviſion, or | 
Allotment, ſhall fall or happen by way of Lot | 
as aforeſaid, ſhall and will from Time to Time, 
and at all Times, within the Space of, &c. next 
enſuing, Ic. make and execute, &. for aſſu- 
ring the reſt of the ſaid Manors, &c. ſet forth 
and allotted for the firſt Diviſion, and for the 
ſaid third Diviſion reſpectively. And all his 
or her Eſtate, Sc. ut ſupra. The like for the 
Party to whom the third Diviſion ſhall happen, 
to aſſure to thoſe that have the firſt and ſecond. 
In Witneſs, Cc. 


A Partition 


100 
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4 Partition between three Jointenants. 


| N 

His Iundenture Tripartite, made, c. Between 
x M. C. of, &c. of the firſt Part; G. C. of, 
c. of the ſecond Part; and T. C. of, Gr. of 
the third Part. Whereas, &c. | Here recite a Con- 
veyance from H. B. to the ſaid M. C. G. C. and 
T. C. and their Heirs; ] as by the ſaid recited In- 
denture more- at large appeareth. By Virtue of 
which ſaid recited Releaſe or Conveyance, the 
ſaid M. C. G. C. and T. C. are now jointly 
ſeized as of Fee of the ſaid ſeveral Meſſuages, 
c. before mentioned to be to them granted. 
Now this Indenture witneſſeth, That the ſaid M. 


C. G. C. and T. C. have made Partition, and 


by theſe Preſents do make a full, perfe& and 
abſolute Partition of the ſaid Meſſuages, &c. 
to and amongſt them the ſaid M. C. G. C. and 
T. C. in three Parts, in Manner and Form fol- 
lowing; (that is to ſay) That he the ſaid M. 
C. his Heirs and Aſſigus, ſhall have, hold and 
enjoy, to the only proper Uſe and Behoof of 
the ſaid M. C. his Heirs and Aſſigns for ever, 
All that, c. for the full Part and Portion of 
the ſaid M. C. of, and in all and every the 
Premiſſes above mentioned, to be granted to the 
ſaid M. C. G. C. and T. C. by, &c. And the 
ſaid G. C. his, Gr. ſhall have, hold, &. for 
the full Part and Portion of the ſaid G. C. &&. 
And that the ſaid T. C. his, Cc. ſhall have, 
hold, Oc. for the full Part and Portion of 
the ſaid T. C. &c. And the ſaid G. C. and 
T. C. do by theſe Preſents give, grant, releaſe 
and confirm to the ſaid M. C. and his Heirs, 
the ſaid Meſſuage, &c. And all the Eſtate, 
Right, Title and — the ſaid _ 
B an 


—— — — AA 7 EE A — — — « 


The Accomplich d Vor. I. 


and T. C. have, or either of them hath, or | 


may or ought to have, of, in and to the ſaid 
Meſſuage, &c. by Virtue of the ſaid Convey- 
ance from, Cc. or otherwiſe howſoever ; D 
have and to hold the ſaid Meſſuage, c. to the 
ſaid M. C. his Heirs and Aſſigns, To the only 
Uſe and Behoof of the ſaid M. C. his Heirs and 
Aſſigns, for ever. And the ſaid M. C. and J. 
C. do by theſe Preſents, give, grant, aſſign, re- 
leaſe and confirm to the ſaid G. C. &c. And the 
ſaid M. C. and G. C. do by theſe Preſents give, 
grant, releaſe and confirm to the ſaid T. C. 


— 


Ce. ut ſupra. And the ſaid G. C. and T. C. ſe. 


verally and apart, and not jointly, and for their 
ſeveral Heirs, Executors, Adminiſtrators, and Af. 


ſings, do ſeverally and apart, and not jointly, | 


covenant, promiſe and grant, to and with the ſaid 
M. C. his Heirs and Aſſigns, That he the ſaid 


M. C his Heirs and Aſſigns, ſhall and may from | 


henceforth for ever hereafter, peaceably and 
quietly have, hold, occupy, poſleſs and enjoy the 
{aid Meſluage, &c. before releaſed and granted 
for the Part of the ſaid M. free, clear and diſ: 
charged of and from all other Eſtates, Rights, 
Titles, Charges and Incumbrances whatſoever 
had, made, or willingly ſuffered, or hereaf- 
ter to be had, &c. * or by the ſaid G. C. or 
T. C. or either of them, their or either of their 
Heirs or Aſſigns; And that without any the 
Let, Suit, Trouble, Hindrance, Interruption or 
Denial of them the ſaid G. C. and T. C. or ei- 
ther of them, their or either of their Heirs or 
Aſſigns, or of any other Perſon or Perſons lau- 
fully claiming by, from or under them, or any 
of them. The like Covenant from M. C. and 
T. C. that G. C. ſhall enjoy his Part. And 


the like Covenant from M. C. and G. C. 1 


Vor.  Conveyancer, 


T, C. ſhall enjoy his Part. And all the ſaid 
Parties to theſe Preſents, do for themſelves ſe- 
verally and apart, and not jointly; and for 
their ſeveral Heirs, Cc. ſeverally and apart, 
and not jointly, covenant and grant to and with 
each other, That if either of the Parties ſhall, 
within the Space of ſeven Years, requeſt farther 
Aſſurance to be made of his or their Part and Al- 
lotment of and in the Premiſſes aforeſaid ; that 
then the reſt of the ſaid Parties ſhall and will, 
at the Coſts and Charges in the Law of ſuch 
Party ſo requeſting, make, do and execute, or cauſe 
or procure to be made, done and executed, all and 
every ſuch further and other lawful and reaſona- 
ble Act and Acts, Thing and Things, Deviſe 
and Deviſes, Aſſurance and Aſſurances in the 
Law whatſoever, for the further, better, and 
more perfect aſſuring of the ſaid Allotment and 
Portion of ſuch Party ſo requeſting the ſame, 
as ſhall by ſuch Party or Parties, or his or their 
Counſel learned in the Law, be reaſonably de- 
viſed or adviſed. In Witneſs, Cc. 


Articles of Copartnerſhip in two Trades, where 
each Party puts in fo much Stock; to ma- 
nage their Trades to the beſt Advantage; 


Neither of the Parties to do any Thing 


without the Conſent of the other; Equal- 
ly to pay the Rent of their Shop; All Loſs 
to be born out of the Stock ; To keep Books 
of Accompt; And once in three Months 
to make up Accompts, and divide the 


Profits, Ge, 


Bb 2 Articles 
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Articles of Agreement, indented, made, &c. Be | | 
tween A. B. of, &c. of the one Fart, and C. D. 
of, &c. of the other Furt, in Manner following ; i 


(v1z.) 


1 It is greed by and between the ſaid | 
E 


Parties to theſe Preſents; and the ſaid A. B. 


and C. D. have joined, and by theſe Preſents . 


do join themſelves to be Copartners together, 
as well in the Art or Trade of, Gc. and all 
Things thereto belonging; as alſo in buying. 
ſelling, vending and retailing of all Sorts cf 


Wares, Goods and Commodities, belonging to | 


the Art or Trade of, &c. and all Things there- 


unto belonging; which ſaid Copartnerſhip is 


to continue between them from the Day of the 
Date of theſe Preſents, for and during and unto 
the full End and Term of, &c. from thence 
next enſuing, and fully to be compleat and en- 


ded. And to that End and Purpoſe, he the ſaid | 
A. B. hath, the Day of the Date of theſe Pre- 
ſents, delivered in as a Stock, the Sum of, &. 


and the ſaid C. D. the Sum of, &c. to be uſed, 
laid out and employed in common between 


them, for the Management of the ſaid Trades 


of, &c. to their utmoſt Benefit and Advantage. 
Item, It is agreed by and between the ſaid Par- 


ties to theſe Preſents, and the ſaid Copartners, 


each for himſelf reſpectively, and for his own 
particular Part, and for his Executors and 


Adminiſtrators, doth ſeverally, and not joint. 


ly, covenant, promiſe, and agree to and with 
the other Partner, his Executors and Admini- 
ſtrators, by theſe Preſents, in Manner and 
Form following ; (that is to ſay) That they = 

al 
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ſaid Copartners ſhall not, nor will, at any 
Time hereafter uſe, exerciſe or follow, the 
Trades aforeſaid, or any other Trade whatſoe- 
ver, during the ſaid Term, to their private 
Benefit or Advantage ; but ſhall and will from 
Time to Time, and at all Times, during the 
ſaid Term (if they ſhall fo long live) do their 
and each of their beſt Endeavours in and by all 
Means poſſible, to the utmoſt of their Skill, 
Power and Cunning, for their joint Intereſt, 
Profit, Benefit and Advantage, and truly em- 
ploy, buy, ſell and merchandize with the Stock 
aforeſaid, and the Encreaſe thereof in the Arts 
or Trades aforeſaid, without any ſiniſter Inten- 


tions or fraudulent Endeavours whatſoever. 


And alſo, that they the ſaid Copartners ſhall 
and will from Time to Time, and at all Times 
hereafter during the ſaid Term, pay, bear and 
diſcharge equally and proportionably between 
them, the Rent of the Shop, which they the 
ſaid Copartners ſhall rent or hire for the joint 
exerciſing and managing the Arts or Trades a- 
foreſaid, as the ſame ſhall be by any indiffe- 
rent Perſon, to be choſen between the ſaid Co- 
partners, judged and valued to be worth. And 
alſo, that all ſuch Gain, Profit and Increaſe, 
that ſhall come, grow or ariſe, for or by rea- 
ſon of the ſaid Trades and joint Occupying as 
aforeſaid, ſhall be from Time to Time, during 
the ſaid Term and joint Occupying, equally and 
proportionably divided between them the ſaid 
Copartners, Share and Share alike. And like- 
wile, That all ſuch Loſs as ſhall happen in the 
ſaid Joint Occupying, by bad Debts, ill Com- 
modities, or otherwiſe, without Fraud or Covin, 
ſhall be paid and borne equally and proportiona- 
bly between them, _ * Share alike. And 
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it is further covenanted and agreed by and be. 


tween the ſaid Parties to theſe Preſents, That | 


there ſhall be had and kept from Time to Time, | 


joint Occupying and Copartnerſhip together as | 


and at all Times, during the ſaid Term and 


aforeſaid, perfect, juſt and true Books of Ac. 
compt, wherein each of the ſaid Copartners ſhall 


duly and truly enter and ſet down, as well all 
Money by them received, paid, expended and 
laid out, in and about the Management of the 


ſaid Trades, as alſo all Wares, Goods, Commo- 
dities and Merchandize, by them or either of 


them bought and fold, by Reaſon or Means, or | 
upon the Account of their ſaid Copartnerſhip, 
and all other Matters and Things whatſoever | 
to the ſaid Trades, and the Management there- 
of, in any wiſe belonging or appertaining; | 
which ſaid Books ſhall be uſed in common be- 
tween the ſaid Copartners, ſo that either of | 


them may have free Acceſs thereto, without 
Interruption of the other. And alſo, That they 


the ſaid Copartners, once in three Months, or | 
oftner if Need ſhall require, upon the reaſon- 


able Requeſt of one of them, ſhall make, yield 
and render each to the other, or to the Execu- 


tors of each other, a true, juſt and perfect Ac- | 


compt, as well of all Profits and Increaſe by 
them or either of them ſo made as aforeſaid, 
and of all Loſſes by them or either of them 
ſuſtained; as alſo of all Payments, Receipts, 
Diſburſements, and all other Things whatſoe- 
ver by them made, received, diſburſed, acted, 


done or ſuffered in their ſaid Copartnerſhip and | 


joint Occupying as aforeſaid. And the ſame 
Accompt ſo made, ſhall and will clear, adjuſt, 
pay and deliver each unto the other, at the 
Time. of making ſuch Accompt, their n_ 
ares 


{ 
bt 
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Vor. J. Conveyancer, 
Shares of the Profits ſo made as aforeſaid. And 
at the End of the ſaid Term of, &. or other 
ſooner Determination of theſe Preſents, (be it 
by the Death of one of the ſaid Copartners, or 
otherwiſe howſoever) they the ſaid Copartners 
ſhall and will each to the other, or (in Caſe of 
the Death of either of them) the ſurviving Par- 
ty to the Executors or Adminiſtrators of the Par- 
ſo deceaſed, ſhall and will make a true, final 
and juſt Account of all Things, as aforeſaid, 
and divide the Profits as aforeſaid, and in all 
Things well and truly adjuſt the ſame. And 
that then alſo, upon the making of ſuch final 
Account, all and every the Stock and Stocks, 
and the Gains and Increaſe thereof, which ſhall 
then appear to be remaining, whether conſiſting 
in Money, Wares, Debts, or otherwiſe ſhall be 
equally and indifferently parted and divided 
between the ſaid Copartners, their Executors or 
Adminiſtrators, Share and Share alike. In Vit - 


neſs, &c. 


Articles of Copartnerſhip entred into, in 
Conſideration of a Marriage, Cc. 
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Articles of Agreement indented, made, &c. Be- 
tween P H. of, &c. of the one Part, aud A. M. 
of, &c. of the other Part, in Manner following, 
(that is to ſay) 


122 It is agreed by and between the Par- 
ties to theſe Preſents; and the ſaid P. H. for 
and in Conſideration of a Marriage intended 
ſhortly to be had and ſolemnized between the 
laid A. M. and G. H. Daughter of the ſaid 
P. H. Hath conſented, and agreed to receive and 
admit the ſaid A, M. to be Copartner with 
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him in the excerciſing and managing of the 
Art, Miſtery or Trade of a Goldſmith, which 
he the ſaid P. H. now uſeth, to which End 
and Purpoſe they the ſaid P. H. and A. M. in | 
regard to the ſpecial Truſt and Confidence 
which each of them repoſeth in the other, Have, 
join d, and by theſe Preſents do join themſelves 
to be Copartners together, in the exerciſing, fol- 


lowing and managing the ſaid Art, Trade or Mi- 


ſtery of a Goldſmith, with all Things thereunto 
belonging, from the Day of the Date of theſe Pre. 
ſents, for and during, and unto the full End and 
Term of ſeven Years, from thence next enſuing, | 
and fully to be compleat and ended. And for 
the better Management and improving of the ſaid | 
Copartnerſhip, they the ſaid Copartners have | 
depoſited and put in as a Stock or Fund, the 
{everal Sums herein after mentioned; (that is | 
to ſay) the ſaid P. H. hath depoſited the Sum of | 
8001. of, &c. and the ſaid A. M. hath depoſited 
the Sum of 6col. of like, c. to remain and 
be as and for a common Stock or Fund to be u- | 
{ed and employed in and about the ſaid Copart- | 
nerſhip, during the Continuance thereof in Man- 
ner as is herein after mentioned and appointed. 
Item, It is covenanted, concluded and agreed by 
and between the ſaid Parties to theſe Preſents; 
and the ſaid Copartners, each of them for him- 
ſelf reſpectively, and for his ſeveral and reſpe- 
ctive Executors and Adminiſtrators, doth ſeve- 
rally covenant, promiſe and grant to and with 
the other Copartner, his Executors and Admini- 
ſtrators, by theſe Preſents, in Manner and Forin 
following, (that is to ſay) That all and all Man- 


ner of Sum and Sums of Money, Coſts and 


Charges, which ſhall or may at any Time here- 
after, during the Continuance of the ſaid Copart- 
- nerſhip, 
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nerſhip, be laid out, disburſt or expended, as 
well in or about the working at, uſing, exerciſing 
or Management of the Art or Trade aforeſaid, 
of what Nature, Kind or Quality ſoever, the ſame 
ſhall or may be, or in or about the buying of 
Silver and other Materials whatſoever, or for the 
Payment of Servants Wages; as alſo to and for 
the Rent of the Houſe wherein they do or 
ſhall dwell; and all Manner of Proviſions ne- 
ceſſary for the Maintenance of themſelves and 
Families, and all other Charges and Diſburſe- 
ments in Houſe-keeping or otherwiſe howſoever, 
(Cloathing for themſelves and Families only ex- 
cepted) ſhall be from Time to Time, and at all 
Times hereafter paid, ſatisfied and diſcharged out 
of the common Stock or Fund, fo depoſited by 
them to the Intent as aforeſaid: In the ex- 
pending, laying out and disburſing whereot they 
the ſaid Copartners ſhall and willuſe their utmoſt 
Careand Induſtry in the moſt Huſband-like Man- 
ner to preſerve and nianage the ſame to their 
Joint Intereſt : And alſo that they the ſaid Copart- 
ners ſhall not, nor will at any Time hereafter du- 
ring the Continuance of the ſaid Copartnerſhip, 
uſe, exerciſe or follow the Art. Myſtery or Trade 
afore{a1d, to their or either of their private Be- 
nefit or Advantage, but ſhall and will at all Times 
uſe, exerciſe and employ their beſt Endeavours 
Skill and Cunning, for their joint Intereſt, with- 
out any ſiniſter or fraudulent Acts or Endeavours 
whatſoever; Excepting only, and it is hereby a- 
greed that it ſhall and may be lawful to and for 
the ſaid P. H. to have, take and receive to his 
own proper Ule all ſuch Benefit and Advantage 
as ſhall come, ariſe or be made, by Reaſon of 
any Piece of Workmanſhip, which ſhall be whol- 
ly wrought,begun and finiſhed by his own Hands, 
| | wathout 
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vuithout any Breach of this preſent Agreement & 
Copartnerſhip: And in a more eſpecial Manner 
the ſaid P. H. ſhall and will chiefly apply him- 
ſelf to inſpect into and give Directions in and a. 
bout the Working Part of the ſaid Art, Myſtery or 
Trade, without being obliged to work at the ſame | 
in his own Perſon, but at his free Will and Plea- | 
ſure. And the ſaid A. M. ſhall and will employ | 
and apply himſelf in and about the Manage. 
ment of the ſaid Stock, and the Shop, for the | 
Merchandizing the ſame, and getting in ſuch | 
Sums of Money as ſhall be entruſted during the I 
{aid Copartnerſhip ; but ſo as either of the ſaid 
Copartners may at their free Wills and Pleaſures 
meddle or inſpect into all and every the Mat- 
ters aforeſaid, without any Let, Interruption or | 
Denial whatſoever. And alſo that neither they 
the ſaid Copartners, nor either of them, ſhall at 
any Time hereafter, during the Continuance of | 
the ſaid Copartnerſhip, lend, entruſt, or give 
Credit to any Perſon or Perſons whatſoever, any 
of the ſaid Stock, or any of the Goods, Commodi- 
ties, Wares or Merchandize aforeſaid, without the | 
mutual Conſent and Agreement of both of the 
ſaid Copartners firſt had and obtained, not ex- 
ceeding the Sum of 10 l. And alſo, that all ſuch 
Gain, Profit and Increaſe which ſhall from Time 
to Time, during the Continuance of the ſaid 
Copartnerſhip. ariſe, grow, accrue, come or be, 
for or by Reaſon or Means of the Art, Myſtery 
or Trade aforeſaid, ſhall be from Time to Time 
equally ſhared and divided between them the 
ſaid Copartners, Share and Share alike, each to 
have a Moiety. And alſo, that all ſuch Loſs 
and -Damage, which ſhall or may ariſe, or be, 
for or by Reaſon of bad Debts or otherwiſe how- 
ſoever, in or about the Art, Myſtery or Trade 

aforeſaid, 
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aforeſaid, ſhall be equally born and diſcharged 
by and between them the ſaid Copartners. And 
alſo, that they the ſaid Copartners ſhall and will 
at all Times during the Continuance of the ſaid 
Copartnerſhip, keep one or more juſt and true 
Book or Books of Accompts, wherein they the 
ſaid Copartners ſhall enter and ſet down as well 
all and every Sum and Sums of Money by 
them or either of them received and diſburſt in 
and about all and every the Matters atoreſaid, 
with the particular Thing and Things, for which 
ſuch Sum and Sums of Money were by them fo 
received and diſburſed as aforeſaid : As alſo all 
ſuch other Matters and Things relating to the 
ſaid Copartnerſhip, which ſhall be needful and 
-requiſite to be entred and ſet down; which ſaid 
Book or Books of Accompt ſhall be had and uſed 
in common, ſo that either of them the ſaid Co- 
partners may at all Times reſort and have free 
Acceſs to the ſame, without any Let or Inter- 
ruption. And alſo, that they the ſaid Coparts 
ners at the End of every three Months, during 
the Continuance of the ſaid Copartnerſhip, or 
oftner, (if it be demanded by either of them) 
ſhall and will make, yield and render to each 
other a true and juſt Account of all Receipts, Diſ- 
burſements, Loſſes, Gains, Debts, Credits, Stock 
and Stocks, and all other Thing and Things 
whatſoever, by them or either of them in their 
ſaid Copartnerſhip had, made, done, ſuffered, re- 
ceived and paid : And upon the making ſuch 
Account, ſhall and will divide, part, and deli- 
ver each to the other, their equal Moiety, Share 
and Dividend of the Profits and Increaſe, which 
ſhall then appear to be remaining and being 
over and above the Stock and Fund aforeſaid : 
And at the End of the ſaid Term of ſeyen Years, 
; or 
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ſaid) the Survivor to the Executors or Admini- 


the Profits and Increaſe which ſhall then 2p. 


then alſo withdraw the ſaid Sum of 6001. ſo by 


them the ſaid Copartners, That if it thall hap- 


depart this Life before the Expiration of the 


as ſhall ſo happen to depart this Life, upon the 
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or other ſooner Determination of the ſaid Co 
8 (be it by the Death of one of the 
aid Copartners, or otherwiſe) they the ſaid 
Copartners ſhall and will each to the other, or 
(in Caſe of the Death of one of them, as afore. | 


ſtrators of the Deceaſed, make and render a | 
final, true, juſt and perfe& Account of all Things | 
before-mentioned and appointed to be accounted | 
for. And ſhall then alſo adjuſt the ſame, and | 
pay and deliver each to the other their equal | 

ojety, Share and Dividend of all and every 


pear to be and remain : And finally, after ſuch | 
Accompt made and adjuſted, and the Profits di- 
vided as aforeſaid, he the ſaid P. H. his Execu- 
tors or Adminiſtrators, ſhall then withdraw the 
ſaid Sum of 800 l. ſo by him depoſited as a com- 
mon Stock or Fund as aforeſaid ; and the ſaid 
A. M. his Executors or Adminiſtrators, ſhall 


him depoſited as a common Stock or Fund, as | 
aforeſaid : Provided there be ſo much then re- 
maining, and to be had thereont; for and in 
Default whereof, they the ſaid Copartners ſhall 
have, take and receive proportionable to the 
reſpective Sums by them now depoſited as afore- 
ſaid. And laſtly, It is hereby mutually cove- 
nanted, concluded and agreed by and between 


pen that either of them the ſaid Copartners do 
ſaid Term of ſeven Years, and the Survivor of 
them ſhall continue the Art, Myſtery or Trade 
of a Goldſmith, that then and in ſuch Caſe the 
Widow and Relic of ſuch of the ſaid Copartners 


continuing 
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continuing the like Sum of Money as is before- 
mentioned, to be now depoſited by her reſpec- 
tive Huſband, as and for a common Stock or 
Fund, to be uſed as aforeſaid, ſhall be admitted, 
received and taken by the —— Copartner 
into the ſaid Copartnerſhip in the Place of her 
ſaid Huſband, and have, receive, and from Tune 
to Time hold and enjoy all and every the Rights, 
Privileges, Benefits, Advantages, Profits — In- 
tereſt of, in and to the ſame Copartnerſhip for 
and during all the reft, Reſidue and Remainder, 
which ſhall be then to come and unexpired of 
the ſaid Term of ſeven Years,as fully and amply 
in every Reſpect, to all Intents and ſes, as 
her ſaid Huſband might or could have had and 
enjoyed the ſame, had he ſurvived the Expi- 
ration of the ſaid Term. In Witneſs, &c. 


Other Covenants in large Copartnerſhips, made by 
Indenture, 


ND alſo, that it ſhall and may be lawful 
LA to and for the ſaid Copartners Monthly, 
(viz.) on the firſt Monday in every Month, du- 
ring the Copartnerſhip, to have and take out of 
their ſaid Joint-Stock, and the Proceed and In- 
creaſe thereof for their reſpective Uſes and Oc- 
caſions towards paying Houſe- Rent, defraying 
the Charge of Houſe-keeping and of Servants 
Wages, and all other incident Charges which 
may accrue in or about the Management of the 
ſaid joint Trade and Copartnerſhip, the Sum of, 
Sc. viz. the ſaid A. B. c. and the ſaid C. D. sc. 
which monthly, and other Sum and Sums of 
Money ſo to be taken out, ſhall from Time to 
Time be entred into the ſaid Books of Account 
by the Perſon that ſhall have or take out the 
ſame, 
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ſame ; and upon the next Account to be then 
after (tated between them, ſhall be reckoned 
and accounted for, and accepted and taken as 

art of the Gains and Increaſe, accruing by the 
Rid Joint-Trade. And that it ſhall and may be 
lawful to and for each and either of the ſaid 
Partners, to have and take in Turns one or 
more Apprentice or Apprentices, or Covenant- 
Servant, to be employed in and about the Buſi. 
neſs of the ſaid Joint-Trade, who ſhall be at 
the Command ot both the ſaid Partners; and 


that all Money or other Things to be had or ta- 


ken with any ſuch Apprentice, ſhall go and be 
received to and by both the ſaid Copartners, 
Share and Share alike, and ſhall to that End be 
brought into the Joint-Stock. And each and ei- 
ther of them the ſaid A. B. and C. D. doth here- 
by for himſelf reſpectively, and for his ſeveral 
and - reſpective Executors and Adminiſtrators, 
further covenant, promiſe and agreee to and 
with the other of them, his Executors and Ad- 
miniſtrators, by theſe Preſents as followeth, 
(that is to ſay) That neither of them the ſaid 
Partners, ſhall at any Time fell or deliver out 
upon Truſt, and withont ready Money, any 
Thing belonging to their Joint-Stock and Eſtate, 
or truſt out, or lend any Money out cf the ſaid 
Joint. Stock, to any Perſon or Perſons, whereof 
the other of them ſhall forewarn him, and give 
Notice to the contrary, but at the only Hazard 
and Peril of him fo truſting the ſame; And the 
Loſs and Damage thereby accruing, ſhall be by 
him only ſuſtained and made good, and not by 


the Joint-Stock. And that neither of them the 


ſaid Copartners ſhall at any Time, without 


Conſent ef the other of them, releaſe or diſcharge 


any Debt, Duty or Sum of Money which _ 


* 


has” T hou 's 


* 


2 


r ˙˙˙ĩꝛ˙ꝰ˙r WF 5 A / 


vol. I. Convepancer. 
be due or owing to them on their joint Account, 
or any Part thereof, or any Securities given for 
the ſame, but only ſuch and ſo much as ſhall 
be actually received and brought into the ſoint- 
Stock: Nor ſhall either of the ſaid Partners 
compound or agree to accept Part of the whole 
of any Debt, Duty or Sum of Money to them 
jointly owing or payable, without the Conſent 
and Approbation of the other of them, thereto 
in Writing firſt had and obtained. And that 
neither of the ſaid Copartners ſhall at anyTime, 
during the Continuance of this Copartnerſhip, 
and before a final Partition made between them, 
become bound, Bail or Surety, for, or with, or 
to any Perſon or Perſons whatſoever, either by 
Bond, Bill, Promiſe, or otherwiſe, without the 
Privity and Conſent of the other of them, there- 
toin Writing firſt had and obtained. (Covenant to 
account once a Year, and to make a final Account 
at the End of the Partnerſhip, and divide, &c.) 
And as for the Debts which ſhall be then due 
and owing unto them on their joint and partible 
Account, they the ſaid Copartners ſhall, as equal- 
ly as may be, divide and part the ſame into two 
equal Shares, and then and thereupon ſhall caſt 
Lots for the ſame : And the Debts which by 
ſuch Lot ſhall fall out to the ſaid A. B. his Exe- 
cutors or Adminiſtrators, together with the Se- 
curities concerning the ſame, (if any) ſhall be 
aſſigned and ſet over to the ſaid A. B. his Execu- 
tors or Adminiſtrators, and he or they ſhall be 
fully impowered to rtceive the ſame to his and 
their own Uſe and Behoof, without any Let or 
Hindrance of or by the ſaid C. D. his Executors 
or Adminiſtrators : And the Debts which by 
ſuch Lot ſhall fall out to the ſaid C. D. ſhall be 
aſſigned and ſet over to the ſaid C. D. his Execu- 
tors 
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tors or Adminiſtrators, and he or they ſhall be 

fully impowered to receive the ſame to his and | 
their own Uſe and Behoof, without any Let or 
Hinderance of or by the ſaid A. B. his Execu- | 
tors or Adminiſtrators. And further, that they | 
the ſaid Copartners, their Executors or Admins | 
ſtrators, ſhall within ſix Months next after ſuch 
Account and final Partition and Diviſion, made 
and paſſed as aforeſaid, or as ſoon after as the | 
ſame ſhall become due, ſatisfy and pay his and 
their proportionable Part and Share of all Debts, | 
Dues and Sums of Money, which then ſhall be | 
due or owing by or from them the ſaid Copart I 
ners upon their joint Account, and in Reſped I 
only of their ſaid Copartnerſhip, and there | 
of and therefrom ſhall ſave and keep harm. 
leſs each other, and the Executors and Admr | 
niſtrators of each other, according to the true | 
Intent and Meaning of theſe Preſents. Ad 
laſtly, it is mutually covenanted, concluded and 
agreed by and between the ſaid Parties to theſe 

Preſents, for themſelves, their Executors and 
Adminiſtrators, that if any Doubt, Queſtion or 
Controverſy ſhall happen or ariſe between the 
{aid Copartners, for, about or concerning this | 
preſent Indenture, or any Covenant, Clauſe, } 
Condition, or Agreement therein contained, or | 
any Defect, or Want of Explanation of any | 
Matter, Cauſe or Thing relating to this Copart | 
nerſhip; that then, and in ſuch Caſe, and as of- | 
ten as any ſuch Donbt, Queſtion, Controverſy 
or Difference, ſhall ariſe or happen, the ſame 
ſhall be referred unto two indifferent Perſons, 
to be nominated and choſen from Time to 
Time by the ſaid Copartners, within ten Days 
next after ſuch Doubt or Controverſy ariſing or 


happening, (each ar.d either of the ſaid Copart- 
ners 


N 
7 
: 


* 
. 
4 


Vol. I. Convepancer. 


ners to chooſe one) to be by the ſame two Per- 
ſons ſo indifferently choſen, heard and deter- 
mined ; or elſe by an Umpire, to be nominated 
and appointed by the ſaid two indifferent Per- 
ſons, in Caſe they cannot agree and compoſe the 
fame : And that each and either of them the 
ſaid Copartners, and his and their reſpective 
Executors and Adminiftrators, ſhall and will 
ſtand to, abide, perform and keep ſuch Order 
and Determination therein, as the ſaid indiffe- 
rent Perſons, or the ſaid Umpire, fo to be cho- 
ſen as aforeſaid, ſhall make and give up between 
them the ſaid Parties Referrees, ſo as the Order, 
Judgment and Determination of the ſaid, &. be 
delivered in, in Writing under Hand and Seal, 
within ten Days after the Controverſy happen- 
ing. In Witneſs, Cc. 


A Deed of Separation of Copartners. 


Sc. of the one Part, and C. D. of, Gc. 
of the other Part. Whereas the ſaid Parties to 
theſe Preſents have been for ſome Years paſt 
Copartners together in the Trade of, Sc. and 
by reaſon of the ſaid Joint-Trade and Dealing, 
divers Debts, Cc. have become due and owing 
unto the ſaid A. B. and C. D. And alſo the ſaid 
A. B. and C. D. are indebted and ſtand engaged 
for divers Sums of Money. And whereas the ſaid 
Parties have agreed to put an End to the ſaid 
Joint-Trade and Copartnerſhip, and he the ſaid 
A. B. is contented and hath agreed for the Conſi- 
deration hereafter mentioned, to aſſign unto the 
ſaid C. D. all the Debts and Sums of Money 
which are due and owing to them the ſaid A. B. 
and C. D. jointly. And the ſaid C. D. hath 

| Cc likewiſe 


His Indenture made, Sc. Between A. B. of 
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Hkewiſe agreed and undertaken to diſcharge 
and pay all Debts and Sums of Money which 
they the ſaid A. B and C. D. do jointly owe to 
any Perſon or Perſons, tor or by Reaſon of their 
ſaid Joint-Trade and Copartnerſhip. And alſo 
it is agreed that the ſaid A B. ſhall have and 
enjoy, &. And the ſaid C. D. ſhall have, &. 
Now this Indenture witneſſeth, that the ſaid A. B. 
for the further Confiderations hereafter in theſe. 
Preſents mentioned, doth grant, aſſign, and ſet - 
over unto the ſaid C. D. his Executors, Admini- 
ſtrators and Aſſigns, All and ſingular ſuch Debts 
and- Sums of Money as are owing to him the 
ſaid A. B. either ſeverally or jointly with the ſaid 
C. D. concerning the Joint-Trade aforeſaid, and 
all his Right, Title, Intereſt; Property, Claim 
and Demand whatſoever, in and to the ſaid 
Debts, or any of them. And alſo all and ſin- 
gular Bills, Bonds, Specialties and Writings 
whatſoever, for and concerning the ſaid Debts 
and the late Copartnerſhip between them : All 
which ſaid Debts are mentioned and expreſſed 
1n a Schedule hereto annexed. To have, bold and 
enjoy all and every the ſaid Debts, Specialties 
and Writings unto the ſaid C. D. his Executors, 
Ge. to his and their own proper Uſe and Behoof 
for ever- And the ſaid A. B. doth by theſe 
Preſents give and grant to the ſaid C. D. his 
Executors, &c. full Power and Authority to alk, 
levy, recover and receive, in the Name of the 
ſaid A. B. by all ſuch lawful Ways and Means 
as ſhall be thought requiſite by the ſaid C. D. his 
Executors, c. all and ſingular the ſaid Debts 
and Sums of Money expreſſed in the ſaid Sche- 
dule, for and to the only Uſe of the ſaid C. . 
his. Sc. without any Account to be had. made 
or given ſor the ſame, or any Part thereof. And 


further, 
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further, that if the ſaid A. B. or his Aſſigns, or 
any Perſon or Perſons, by Virtue of any Power 
or Authority derived from him or them, ſhall 
have at any Time heretofore received, releaſed, 
or diſcharged any of the ſaid Debts or Sums of 
Money mentioned in the Schedule (other than 
ſuch Sums as have been releaſed by the Conſent 


of the ſaid C. D.) That then upon Notice given 
by the ſaid C. D. his, &c. to the ſaid A. B. his, 


Sr. he the ſaid A. B. his, Sc. ſhall and will 
within 20 Days next after ſuch Notice given to 
the ſaid A. B. or his, Gc. ſatisfy and Recom- 
pence the ſaid C. D. Gc. for the ſame; And that 
he the ſaid A. B. his &. ſhall not at any Time 
or Times hereafter willingly do or ſuffer any 
Act or Thing to hinder, moleſt or diſturb him 
the ſaid C. D. his, &. in the recovering, getting 
in, or obtaining the ſaid Debts, or any ” them. 
But that he the ſaid A. B. his, Sc. ſhall and 
will upon reaſonable Requeſt to him or them 
made by the ſaid C. D. his, &c. make, ſeal and 
deliver to him or them ſuch other ſufficient 
Powers and Letters of Attorney for the Recove- 
ry and getting in of the ſaid Debts and Sums of 
Money as by the ſaid C. D. his, c. or his or their 
Counſel learned in the Law ſhall be reaſonably 
deviſed, adviſed or required. In Conſideration 
whereof, the ſaid C. D. for himſelf, his Execu- 
tors, Sc. doth covenant, promiſe and grant, to 
and with the ſaid A. B. his, &. in Manner fol- 
lowing, (that is to ſay) That he the ſaid C. D. 
his, Sc. ſhall and will at or before, &c. pay or 
cauſe to be paid the ſeveral Sums to the 2 
Perſons in another Schedule hereunto annexed, 
expreſſed, and alſo procure and obtain to and 
for the ſaid A. B. his, &c. ſufficient General Re- 
leaſes and Diſcharges in the Law from all the 
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Creditors in the ſaid Schedule mentioned. Aud 
further, that he the ſaid C. D. his, &c. ſhall and 
will at all Times for ever hereafter ſave and 
keep harmleſs and indemnified the ſaid A.B, 
his, Ic. againſt all and every Perſon and Per- 
ſons whatſoever, to whom they the ſaid A. B. 
and C. D. or either of them are indebted touch- 
ing or concerning the ſaid Copartnerſhip, and 
from all Actions, Suits, Coſts, Charges, Judg- | 
ments, Executions, Damages and Demands what- | 
ſoever, which ſhall at any Time hereafter ariſe | 
and come againſt the ſaid A. B. his Executors, Þ 
Sc. or any of his or their Lands, Tenements, | 
Goods or Chattels, for or by Reaſon of any Debts || 
or Sums of Money now owing, or of any Bill, | 
Bond, Specialty, Promiſe, or Contract, touching | 
the ſaid Copartnerſhip. And the ſaid A. B. for | 
himſelf, his, &c. doth coyenant, promiſe and | 
grant, to and with the faid C. D. his, &c. And 
the ſaid C. D. doth covenant with the ſaid A. B. 
Sc. ¶ Mutual Covenants for Enjoyment, and doi 
of other Things, on Separation of the Copartnerſbip| || 
In Witneſs, &c. 


He Schedule of Debts due to A. B. and C. D. 
to which the Indenture hertto annexed 1 ; 
| * 
Inprimis, From E. F. a Book Debt of 20 ©o © 
Item, From G. H. by Bond, &c. —— 25 © 0 
Item, From J. K. for, &c. —— — 30 © 0 
Item, &5c. 


The Schedule of Debts due from A. B. and C. D. 
to which the Deed hereto annexed refers. 
. 


Inprinis, To L. M. of, Or for, S. 15 C © 
Rem, To N. O. for, &c, —— —— 10 0 0 
Item, To, Se. 


O O wu 


A Relingniſßment of an Eftate in Copartnerſhip. 


TY Indentire made, &c. Between A. B. of, 
Sc. of the one Part, and C. D. and E F. 
of Cc. of the other Part. / hereas the ſaid 
A. B. C. D. and E. F. have traded and dealt to- 
gether, as Copartners in the Trade of, &c. for 
ſeveral Years paſt ; and by their ſaid trading to- 
gether, many Goods, Wares and Debts are come 
unto them, wherein every one of them hath a 
joint Intereſt, according to certain Articles of 
Agreement and Copartnerſhip made between 
them: And allo they the ſaid Parties are be- 
come jointly indebted to divers Perſons in divers 
Sums of Money, concerning their Trade afore- 
ſaid. And whereas the ſaid A. B. in Conſidera- 
tion of the Sum of &c. to be to him paid by 
the ſaid C. D. and E. F. hath agreed with the 
ſaid C. D. and E. F. to relinquiſh all his Right 
and Title of, in and to the ſaid Copartnerſhip. 
Now this Indenture witneſſeth, That the ſaid A. B. 
for and in Conſideration of the faid Sum of, Cc. 
to him in Hand, at and before the Sealing and 
Delivery of theſe Preſents, well and truly paid 
by the ſaid C. D. and E. F. the Receipt whereof 
he doth hereby acklowledge, and for other good 
Caufes and Conſiderations him thereunto mo- 
ving, Hath conſented and agreed, and by theſe 
Preſents doth conſent and agree, to ſt ver and 
Part himſelf from the ſaid Trade and Draling, 
together with the ſaid C. D. and E. F. in Co- 
partnerſhip aforeſaid. And to that End and 
Purpoſe, he the ſaid A. B. for the Conſiderat ions 
aforeſaid, doth grant, aſſign and ſet over unto 
the ſaid C. D. and E. F. all the Eſtate. Right, 
Title, Intereſt, Property, Claim and Demand 

Ce 3 what- 


299. 
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whatſoever, which he the ſaid A. B. now hath 
or may have, or ſhould or ought to have of, in 
and to all and ſingular the Goods, Wares, 
Merchandizes and Debts, mentioned and ex- 

reſſed in an Account ballanced, ſigned by the 
Rid A. B. bearing Date, c. Or hereto annexed. 
And the ſaid A. B. for himſelf, his Heirs, Exe- 
cutors and Adminiſtrators, doth covenant, pro- 
miſe and grant, to and with the ſaid C. D. and 
E. F. and either of them, their and either of 
their Executors and Adminiſtrators, by theſe 


Preſents, in Manner following ; (that is to ſay) 


that the ſaid Accompt, according to the Tenor 
of the aforeſaid Ballance thereof, is juſt and 
true: And that he the ſaid A.B. at any Time 
heretofore, hath not received, releaſed or: diſ- 
charged, nor that he the ſaid A. B. his 
Executors, Adminiſtrators or Aſſigns, at any 
Time hereafter ſhall receive, releaſe or diſcharge 
any of the Goods or Debts mentioned in the 
ſaid Accompt, nor any Part thereof ; nor 
ſhall do any Act, Deed or Thing, to hinder 
the ſaid C. D. and E. F. or either of them, of 
or in the receiving, recovering or enjoying of 
the ſame, or any of them, or any Part thereof, 


without the Conſent and Agreement of the ſaid 


C. D. and E. F. their Executors and Aſſigns, in 
Writing firſt had and obtained; But ſhall and 
will permit and ſuffer the ſaid C. D. and E. F. 
their Executors or Aſſigns, to have, take, reco- 
ver, receive and enjoy, to their own proper Uſe 
and Uſes the ſame Goods, Wares and Debts, and 
every of them, and every Part thereof, without 


any Account to be given or made to the ſaid 
A. B. his Executors or Adminiſtrators, for the 


ſame, or any Part thereof. And that the ſaid 
A. B. ſhall and will, upon Requeſt to him made 


by 


of © Wa af 
* 


Vol. IJ. Convepancer. | 
by the ſaid C. D. and E.F. or either of them, 
their Executors or Aſſigns, aſſiſt and help them 
in the Recovery and obtaining of the ſaid Goods 
and Debts at the Coſts and Charges of the ſaid 
C. D. and E. F. their Executors and Aſſigns. 
And the ſaid C. D. and E. F. for themſelves, 
their Executors, Adminiſtrators and Aſligns, do 
covenant, promiſe and grant to and with the 
ſaid A. B. his Heirs, Executors and Adminiſtra- 
tors, by theſe Preſents, that they the ſaid C. D. 
and E. F. their Executors and Adminiſtrators, 
ſhall and will at all Times hereafter, content 
and ſatisfy all and every the Debt and Nebts, 
Creditor and Creditors, to whom the ſaid A. B. 
ſtandeth any manner of Ways, or in any Re- 
ſpe& charged or indebted, concerning any of 
the Affairs and Dealings mentioned and contain- 
ed in the ſaid Accounts : Aud of and from the 
fame, and all Accounts, Actions, Suits and De- 
mands concerning the ſame, ſhall and will at 
all Times hereafter ſave and keep harmleſs and 
indemnify the ſaid A. B. his Executors and 
Adminiſtrators, and every of them, by theſe 
Preſents. In Witneſs, Cc. | 
Where many Copartners make a Diviſion, let 
every Man's Share of Goods, Debts, 5c. be put 
in a ſeparate Schedule, each Schedule being di- 
ſtinguiſned and annexed to each Part of the 
Deed to which it belongs, with Covenants peace- 
ably.to enjoy each Copertner his Part contained 
in ſich Schedules, &c. according to the Form 
in the foregoing, Deed of Separation. 
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Special Releaſes, 


A Releaſe of Partnerſhip. 


His Indenture made, Sc. Between R. B. of, 
&c. of the one Part, and T. H. of, &c, 

of the other Part. V hereas in and by certain Ar- 
ticles of Agreement bearing Date, &c. they the 
ſaid R. B. and T. H. agreed to become Partners 
in the Trade of, &c. until, &c. upon ſuch Terms 
as in the ſaid Articles are mentioned; and ac- 
cordingly the Partnerſhip hath continued until, 
S. laſt. But the ſaid T. H. finding great In- 
diſpoſition in his Health, hath deſired to be re- 
leaſed from the ſaid Copartnerſhip, although the 
Time be not yet expired. It is therefore agreed 
between the ſaid Parties in Manner following; 
viz. Firſt, That the ſaid R. B. ſhall give his own 
Bond to the ſaid T. H. of the Penalty of 10001. 
with Condition for Payment to him of 5001. at 
ſix Months End, with Intereſt at 5 per Cent. Se 
condly, That in Lieu thereof the ſaid R. B. ſhall 
take and receive to his own Uſe, not only all 
the Goods and Implements whatſoever belong- 
ing to the ſaid Trade and Partnerſhip, but 
ſhall alſo receive to his own Uſe all Debts and 
Sums of Money owing to them on Account of 
the ſaid Partnerſhip. Thirdly, That he the ſaid 
R. B. ſhall pay all Debts contracted, and all 
Sums of Money owning to any Perſon or Per- 
ſons on Account of the ſaid Patnerſhip, which 
the ſaid R. B. doth hereby covenant to pay ac- 
cordingly. Fourtbly, The ſaid T. H. for him- 


ſelf, his Executors and Adminiſtrators, doth co- 
venant 


venant and agree with the ſaid R B. his Execu- 
tors and Adminiſtrators, That he the ſaid T. H. 
his Executors or Adminiſtrators, will neither 
receive any of the Debts or Money owing on 
Account of the ſaid Partnerſhip, or releaſe ar 
diſcharge the ſame, or any Part thereof; but 
will conſent to, allow and own all Proceſs and 
Procedings to be commenced or proſecuted by 
the ſaid R. B. in the Names of him and the ſaid 
T. H. for Recovery thereof. In Witneſs, Gs. 


A Releaſe of Right and Title to a Houſe and Goods 
beld in Partnerſhip. 


1 Indenture Tripartite, made, &c. Between 
II.. of, Sc. of the firſt Part; J. C. of, c. 
of the ſecond Part; and E. C. of, c. of the 
third Part. Whereas the ſaid J. K. did formerly, 
by good Ways and Aſſurances in the Law, grant 
and convey to the ſaid E. C. all that Capital 
Meſſuage, &c. ſituate, c. with Covenant 
aceably to enjoy, Ec. And whereas the ſai 
K. did alſo grant, bargain and ſell unto the 
ſaid E. C. his Executors, Adminiſtrators and Aſ- 
ſigns, To bold as his and their own proper 
Goods for ever, all and ſingular the Goods, 
Implements and Utenſils of Houſhold and 
Houſhold-Stuff ; and alſo the ſeveral Uten- 
ſils, and other Things belonging to the Art or 
Trade of, &c. then being or remaining in the 
ſaid capital Meſſuage or Manſion-houſe, and 
particularly mentioned in the Schedule annexed 

to the Deed of Conveyance of the ſaid Premiſes, 
as may appear, And whereas the ſaid J. C. be- 
ing one of the Partners with the ſaid J. K. in 
the Art or Trade of, &c. aforeſaid, pretends a 
Right to one third Part of the ſaid capital Meſ- 
ſuage, 


A 
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ſuage, Manſion- houſe, Implements and Premiſ: 
ſes above-mentioned, for ſeveral Years to come, 
And whereas the {aid J. C. hath agreed to accept 
and receive of the ſaid J. K. the Sum of, Ec. in 
full of all his Demands, as well from the ſaid 
J. K. as from or out of the ſaid capital Meſſuage 
and Premiſſes, or any of them. Now this In. 
dentare witneſſeth, That the ſaid J. C. for and in 
Conſideration of the ſaid Sum of, c. to him in 
Hand paid by the ſaid E. C. by the Direction 
and at the Requeſt of the ſaid ]. K. the Receipt 
whereof the ſaid J. C. doth hereby acknowledge. 
And for extinguiſhing and taking away all 
ſuch Right and Title, or Pretence of Title, 
as he the ſaid J. C. can or may claim, or pre- 
tend to have 1n or to the ſaid capital Meſſuage 
and Premiſſes, or any Part thereof, he the ſaid 
J. C. bath granted, remiſed, releaſed, and for ever 
quit claimed, and by theſe Preſents doth grant, 
Sc. unto the ſaid E. C. his Heirs and Aſſigns 
for ever, all and ſingular the ſaid capital Meſ- 
ſuage, Manſion- houſe, Hereditaments and Pre- 
miſles above-mentioned and recited, and every 
Part and Parcel thereof, with the Appurtenan- 
ces: And alſo all the Eſtate, Right, Title, In- 
tereſt, Claim and Demand whatſoever of him 
the {aid J. C. of, in and to the fame Premiſes, 
and of, in and to every Part and Parcel thereof, 
with the Appurtenances ; ſo that neither the 
 Tard J. C. his Executors or Adminiſtrators, ſhall 
or may have, claim, challenge or Demand the 
faid Premiſſes, or any Part thereof: But of and 
from the ſame, and every Part thereof, ſhall 
and will for ever hereafter be barred and exclu- 
ded by theſe Preſents- And the ſaid J. C. for 
himſelf, his Executors and Adminiſtrators, doth 


covenant and grant to and with the ſaid E. 85 
is 
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his Heirs and Aſſigns, That he the ſaid E. C. 
his Heirs and Aſſigns, ſhall and may at all 
Times for ever hereafter peaceably and quietly 
have, hold, occupy, poſſeſs and enjoy, all and 
ſingular the ſaid Premiſſes above-mentioned, 
and every Part and Parcel thereof, with the 
Appurtenances, without the Let, Trouble, Hin- 
drance, Moleſtation, Interruption and Denial 
of him the ſaid ]. C. his Executors, Admini- 
ſtrators and Aſſigns, and every of them, and 
of all and every other Perſon or Perſons 
whatſoever, claiming by, from or under him, 
them, or any of them. In Witneſs, Cc. 


A Releaſe of Dower. 


0 all People, Ec. Dame D. W. Widow and 
Reli& of Sir D. W. late of, &5c. deceaſed, 

ſendeth Greeting. Know ye, That the ſaid Dame 
D. W. for and in Conſideration of the Sum of, 
Sc. to her in Hand paid by Sir T. W. of, c. 
Son of the ſaid Sir D. W. hath remiſed, releaſed, 
and for ever quit claimed, and by theſe Pre- 
ſents doth fully, freely, and abſolutely remiſe, 
Se. unto the ſaid Sir T. W. all and all Man- 

ner of Dower, and Right and Title of Dower 
whatſoever, which ſhe the ſaid Dame D. W. 
now hath, may, might, ſhould, or of Right 
ought to have or claim, of, in or out of all and 
every the Manors, Meſſuages, Lands, Tenemen's 
and Hereditaments whatſoever, which were the 
ſaid Sir D. W's, her late Huſhand, at any Time 
during the Coverture between him and the ſaid 
Dame D. ſituate and being in the Counties of, 
Sc. or in any or either of them: And alſo all 
Manner of Actions and Writs of Dower what- 
ſoever, ſo as neither ſhe the ſaid Dame D. W. 
nor 
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nor any other Perſon or Perſons, for her, or in 
her Name, any Dower, or Writ or Action of 
Dower, or any Manner of Right or Title of 
Dower, of or in the ſaid Manors, Lands, Tene- 
ments and Hereditaments, or of or in any Part 
or Parcel thereof, at any Time hereafter ſhall 
or may have, claim or prolecute againſt the 
faid Sir T. W. his Heirs or Aſſigns, but of and 
from the ſame ſhall be utterly bebarred, and 
for ever excluded by theſe Preſents. In Vit. 


meſs, e. 
A Releaſe of Waſte, and of Covenants, 


TO all People, &c. W. 8. of, Gr. ſendeth 
Greeting. Whereas J. S. of, Cr. being 
poſſeſſed of a Piece or Parcel of Wood-Ground, 
ſituate, &c. for a Term of Years yet to come, 
by Virtue of one Indenture of Leaſe made to 
him by the ſaid W. 8. For the better Manu: 
ring and Improvement of the ſaid Ground, hath 
cut down and grubbed up divers Trees in and 
upon the ſaid Ground, and hath converted the 
ſame to Tillage. which, after the Expiration of 
the Term aforeſaid, will be an Advantege to 
the ſaid W. S. his Heirs or Aſſigns, as well as 
an immediate Benefit and Profit to the ſaid |. 8. 
And whereas the ſaid J. S. is ſubje& and liable 
to be troubled by Action of Waſte for what he 
hath done, by cutting down the ſaid Trees, 
contrary to the Covenants contained in his Leaſe, 
notwithſtanding the ſaid Improvement. Non 
know ye, That the ſaid W. 8. for and in Conſi— 
deration of, Sv. and for divers other good Cau- 
ſes and Conſiderations him thereunto moving, 
bath remiſed. releaſed and quit claimed. and by 
theſe Preſents doth, for hiniſelf, his Heirs, Exe- 
| cutors 
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cutors and Adminiſtrators, remiſe, releaſe and 
for ever quit Claim unto the ſaid J. S. his 
Executors, Adminiſtrators and Aſſigns, all man- 
ner of Actions of Waſte, and all Suits for any 
Waſtes or Damages done or committed by 
him the ſaid J. S. in the ſaid Piece or Parcel of 
Wood-Ground above-mentioned, until the Day 
of the Date of theſe Preſents. And alſo all and 
all manner of Actions of Covenant, and other 
Actions, Suits and Demands, for or concerning 
any Covenants, Proviſoes or Agreements in the 
Indenture of Leaſe above-mentzoned contained, 
for not cutting down or grubbing up the ſame 
Woods, or Underwoods, ſo cut and grubbed up 
as aforeſaid. In Witneſs, &c. 


A Releaſe of Battery. 


Now all Men by theſe Preſents, That I A. 

B. of, Cc. have remiſed, releaſed, and for 
ever quit claimed, and by theſe Preſents, for 
me, my Heirs, Executors and Adminiſtrators, 
do clearly and abſolutely remiſe, releaſe, and 
for ever quit Claim unto C. D. of, &c. all 
and all Manner of Actions of Treſpaſs, Af- 
ſault and Battery, and all other Treſpaſles 
whatſoever; and all Cauſe and Cauſes of all 
and every, or any ſueh Action or Actions, which 
againſt the ſaid C. D. I ever had, now have, 
or which I, or my Executors or Adminiſtrators, 
at any Time hereafter ſhall or may have, for 
or by Reaſon or Means of any Matter, Cauſe 
or Thing whatſoever, from the Beginning of 
the World, unto the Day of the Date hereof. 
In Witneſs, &c. | 


A Re: 
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A Releaſe of a Bond, it being loft 


MO all People, &c. J. M. of, &c, ſendeth 
Greeting. Whereas R. L. and S. L. by 
their Bond or Obligation, bearing Date, &;, 
are become bound unto the ſaid J. M. in the 
penal Sum of, Sc. for the Payment of the Sum 
of, Cc. with lawful Intereſt, at certain Days, 
or Times therein mentioned, now paſt. Aud 
whereas the ſaid Sum of, Cc. and all Intereſt 
for the ſame, is fully paid and ſatisfied to the 
ſaid J. M. to the Day of the Date hereof: But 
the ſaid Bond or Obligation is either loſt or 
miſlaid, fo that it cannot at preſent be found, 
to be delivered up to the ſaid R. L. and S. L. 
as it ought to be. Now know ye, "That I the 
ſaid J. M. have remiſed, releaſed and quit claim: 
ed,. and do hereby for me, my Executors and 
Adminiſtrators, remiſe, releaſe, and for ever 
quit Claim unto the ſaid R. L. and S. L. and 
either of them, their and either of their Heirs, 
Executors and Adminiſtrators, as well the ſaid 
recited Obligation, and all ſuch Sums of Mo- 
ney as are therein mentioned to be due and pay- 
able unto me the ſaid J. M. my Executors, 
Adminiſtrators or Aſhgns. As allo all and all 
Manner of Actions and Suits, Cauſe and Cauſes 
of Actions and Suits, Accompts, Debts, Reckon- 
ings, Sum and Sums of Money, Judgments, Exe- 
cutions and Demands whatſoever, which J the 
ſaid J. M. ever had, now have, or that I, my 
Executors, Adminiſtrators or Aſſigns, or any ot 
us, at any Time to come can or may have to, 
for or againſt the ſaid R. L. and S. L. or either 
of them, their or either of their Executors, Ad- 
miniſtrators or Aſſigns, for or by _ or 
eans 


. 7 Moi: 7. - | Conveyancer. 


iſe, - And I the ſaid J. M. do for me, my Exe- 
utors, Adminiſtrators and Aſſigns, covenant, pro- 


Jeth {Wiſe and agree, to and with the ſaid R. L. and 
by . L. their Executors and Adminiſtrators, that 
G. i the ſaid J. M. my Executors or Aſſigns, 
the Nat any Time or Times hereafter, do find, or 
zum ran have or obtain the ſaid recited Obligation, 


being now loſt or miſlaid as aforeſaid; then I 
the ſaid ]. M. my Executors, Adminiſtrators or 


reſt Aſſigns, or-ſome of us, ſhall and will deliver, 
the Nor cauſe to be delivered, the ſaid Obligation in- 
But to the Hands of them the ſaid R. L. and S. L. 
- or Nor one of them, their Heirs, Executors or Ad- 


miniſtrators, in order to be cancelled. In Vit. 
neſs, &c. 


A Releaſe of a Recognizance. 


and ; | 

. 4 ihe all People, c. A. B. of, Cc. ſendeth 
and Greeting. Whereas W. D. of, &c. by a 
irs, Recognizance, or Statute Staple, bearing Date, 


&c. taken and acknowledged before, Sr. Lord 
Mo. Chief Jnſtice of England, ſtands bound to C. D. 
ay- of. &c. in. Sc. payable as in the ſaid Recog- 
ors nizance or Statute ts mentioned; as by the ſame 
all Kkecoęnizance or Statute more at large doth ap- 
ſecs pear. And: whereas the ſaid C. D. by his Deed 
NOR of Aſſignment, bearing Date, &c. did, for di- 
re. vers Conſiderations therein mentioned, aſſign 
the and ſet over unto me the ſaid A. B. as well the 
my ſa id Recognizance or Statute, and the ſaid Debt 
of of, &c. and all his Right, Title and Intereſt, 
to, MW which he the ſaid C. D. then had, or ought 
her to have in and to the fame ; To bold the 
Ad- ſaid Recognizance or Statute, and the ſaid Debt 
of of, Sc. atoreſaid, unto me the ſaid A. B. my 
ans oh Executors 


«ans of the ſaid recited Obligation, or other- 


and Chattels for ever, as by the ſaid Aſligy 
Now know ye, That I the ſaid A. B. for and i 


might or ought to have againſt the ſaid W, |) 


ſigns, or any of them, or his or their, or any 
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Executors and Aſſigns, as our own proper Good 


ment more fully and at large appean 


Conſideration of the Sum of, &c. to me in 
Hand paid, Have remiſed, releaſed and qui 
claimed, -and by theſe Preſents for me, ny 
Executors, Adminiſtrators and Aſſigns, and eye 
ry of us do remiſe, releaſe and for ever qu 
Claim unto the ſaid W. D. his Heirs, Execy 
tors, Adminiſtrators and Aſſigns, and every d 
them, the Recognizance or Statute above rec 
ted, and the Penalty and Forfeiture there, 
and alſo all Manner of Actions, Arreſt 
Extents, Judgments, Executions, Condemns 
tions, Seizures, Debts and Demands what 
ſoever, which I the ſaid A. B. or the ſail 
C. D. or either of us now have, ſhall, may, 


his Heirs, Executors, Adminiſtrators and A. 


of their Lands, Tenements, Goods or Chatten 
for or by reaſon of the ſaid Recognizance 
Statute, or of the Penalty or Forfeiture there 
of; ſo that neither I the {aid A. B. nor the ſail 
C. D. our Executors, Adminiſtrators or Aſſigns, 
nor any of us, any Action, Arreſt, Extent, 
udgment, Execution, Condemnation, Seizure, | 

bt or Demand upon the ſaid Recognizance il 
or Statute, ſhall or may from henceforth if 
commence, 8 ſue or claim againſt the 
ſaid W. D. his Heirs, Executors, Adminiſtrs 
tors or Aſſigns, or any of their Lands, Tene 
ments, Goods or Chattels, but ſhall be there 
utterly debarred, and for ever excluded by theſe 
Preſents, In Witneſs, &&. 


A R. 


1Zure, | 


Z4nce 
forth 
ſt the 
1ſrs- 
Tene- 
ereoſ 


theſe 


4 Re. 


* ; 4 >: ; 


Vol. I. 'Conveyancer. _ - 
A Releaſe of Errors on a Fudgment. 

TJ Now all Men by theſe Preſents, That I 

J. H. of, &c. do remiſe, releaſe, and for 
ever quit Claim unto N. J. of, &c. all and all 
Manner of Error and Errors, Miſpriſions, Miſ- 
entries, Defe&s, and wrongful Proceedings what · 
ſoever, made, committed, omitted and done in, 
about or concerning one Judgment for 5001. 
Debt, together with Coſts of Suit by him ob- 
tained againſt me, in his Majeſty's Court of 
Common Pleas at Veſtminſter, in Trinity Term 
now laſt. And alſo all Writs of Error and Er- 
rors whatſoever, concerning the ſame. Ir Vit- 


neſs, Ge. 
A Releaſe of Eſcapes to the Sheriff. 


O all, &c. I S. A. of, &c. ſend Greeting. 
* Whereas J. P. of, &c. Eſq; Sheriff of the 
County of, &c. having by Warrant under his 
Seal of Office, cauſed to be arreſted, taken and 
detained in the Goal or Priſon of, &c. in the 
ſaid County of, &c. the Body of F. W. of, c. 
in the ſaid County, Widow, by Virtne of a 
Latitat to the ſaid Sheriff directed, iſſued out of 
his Majefty's Court of King's Bench at Veſmin- 
fer, againſt the ſaid F. W. at the Suit of me 
the ſaid S. A. as thereby may appear, He the 


ſaid Sheriff, at the ſpecial Inſtance and Requeſt 
of me the ſaid S. A. hath cauſed to be diſcharged 


and ſet at Liberty out of his Cuſtody, the Bo- 
dy of the ſaid-F. W. taken and detained as a- 
foreſaid. Now know ye, That I the ſaid 8. A. 
in Conſideration thereof, have remiſed, releaſed, 
and for ever quit claimed, and by theſe Pre- 
Dd ſents, 
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ſes and Conſiderations me thereunto moving, do 


} | 
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ſents, for me, my Executors and Adminiſtra. 
tors, do remiſe, &c. unto the ſaid Sheriff, his 
Under- Sheriff, and his and their Heirs, Execu- 
tors and Adminiſtrators, Bailiffs and Officers, 
and every of them, all and all Manner 
Action and Actions, Eſcapes, Suits, Plaints, 
Debts, Damages and Demands whatſoever, 
which I the ſaid S. A. now have, or which J. 
my _—_— or Adminiſtrators, at any Time 
or Times hereafter can or may have againſt 
the ſaid Sheriff, his Under-Sheriff, or Officers 
for or by Reaſon of the diſcharging or ſet. 
ting at Liberty the Body of the ſaid F. W. 
as aforeſaid, or for touching or concerning the 
Execution or Miſ-execution of the ſaid Writ, 
or for or by Reaſon of any other Matter Cauſe 
or Thing whatſoever, from the Beginning of 
the World until the Day of the Date hereof, 
In Witneſs, &c. 


A Releaſe or Diſcharge of an Apprentice. 


O all People, G5c. I A. B. of, c. ſend Greet. 

ing. Whereas C. D. Son of, &c. by his 
Indenture, bearing Date, Ec. did, with the 
Conſent of his Father, put himſelf Apprentice 
to and with me the ſaid A. B. to ſerve for the 
Term of ſeven Years from the Date of the ſaid 
Indenture, as by the ſame Indenture, relation 
being thereunto had, more plainly may appear. 
Now know ye, That I the ſaid A. B. in Conſide- 
ration of, &. and for divers other good Cau- 


by theſe Preſents freely, clearly. and abſolute- 
ly acquit and diſcharge, and ſet free of and 
from my Service, the ſaid C. D. and alſo Re- 


leaſe the ſaid Indenture of Apprenticeſhip, S0 
| as 


Vor. I. Conveyancer. 

as neither I the ſaid A. B. nor any other Per. 
ſon or Perſons on my Behalf, ſhall or will at 
any Time or Times hereafter, aſk, claim, chal- 
lenge or demand any Service of the ſaid C. D. 
for or by Reaſon or Means of the ſaid Inden- 
ture of Apprenticeſhip, or otherwiſe howſoever. 
And I do hereby remiſe, releaſe and quit 
Claim unto the ſaid C. D. all and all Manner 
of Action and Actions, Cauſe and Cauſes of 
Actions, Services, Claims and Demands what- 
ſoever which I now have, or hereafter ſhall or 
may have, or claim againſt him the ſaid C. D. 
for or by Reaſon of any Act, Matter or Thing 
whatſoever, from the Beginning of the World 
to the Day of the Date hereof. In Witneſs, &c. 


A Releaſe of Title to Lands. 


T5 all People, &c. A. B. of, Cc. ſendeth 
1 Greeting. Know ye, That the ſaid A. B. 
for and in Conſideration of, &c. Hath remiſed, 
releaſed, and for ever quit claimed, and b 
| theſe Preſents doth for him and his Heirs, fu 
8 ly, freely and abſolutely remiſe, releaſe, and 
1 or ever quit claim unto C. D. of, &c. and to 
his Heirs and Aſſigns for ever, All the Eſtate, 
Cad Right, Title, Intereſt, Claim and Demand what- 
- ſoever, of him the ſaid A. B. of, in or to All 
that the Manor of, &. by any Ways or Means 
Cle. whatſoever ; To have and to bold the ſaid Manor 
- of, &c. unto the ſaid C. D. his Heirs and Aſ- 
do ens, to the only proper Uſe and Behoof of 
him the ſaid C. D. his Heirs and Aſſigns for 


we ever, So that neither he the ſaid A. B. nor his 
Re. Heirs, nor any other Perſon or Perſons for him 


80 or them, or in his or their Names or Right, 
as ſhall or will by any Ways or Means what ſo- 
Dd 2 ever, 
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and for ever defend by theſe Preſents. In Vit. 


A Releaſe of Lands held in Fointenancy, made from 


good and valuable Conſiderations me hereunto | 


ſaid R. P. ever had, now have, or which at a: 
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ever, at any Time hereafter claim, challenge 
or demand any Eſtate, Right, Title or Inte. 
reſt, of. in or to the ſaid Manor and Premiſ. 
ſes, or any Part thereof: But from all Action 
and Actions, Eftates, Right, Title, Intereſt, 
Claim and Demand of, in or to the ſaid Pre. 
miſſes, or any Part or Parcel thereof, they 
and every of them, ſhall be for ever barred 
and excluded by theſe Preſents. And the aid | 
A. B. and his Heirs, the ſaid Manor, Meſſuage, 
Lands, Tenements, Hereditaments and Pre.“ 
miſles, with the Appurtenances, to the ſaid C. 
D. his Heirs and Aſſigns, againſt him the ſaid 
A. B. and his Heirs, ſhall and will Warrant, 


9 3 r LE 
+ + +E&?7 r 1 * 


A * 1 2 
» ͤ » » treo wo ˙ ASSES 


neſs, Oc. 


one Fointenant to another. 


- 7 * 5 A * a. "2 
SBS OT EO FEISS 


O all People, c. I R. P. of, Ec. ſend Greet. 
ing. Anow ye, That I the ſaid R. P. for i 


moving, Have remiſed and releaſed, and by 
theſe Preſents, for me and my Heirs, do remiſe 
and releaſe unto H. C. of, &c. and to the 
Heirs and Afſigns of the ſaid H. All the Eſtate, 
Right, Title and Intereſt, Poſſeſſion, Reverſion, 
Claim and Demand whatſoever, which I the 


ny Time hereafter I or my Heirs, can or may 
have, of and in All that Meſſuage, c. (which 
ſaid Meſſuage, &c. was by Indenture of Re 
leaſe, bearing Date. &c. granted by, &c. unto 
me the ſaid H C. &c. in Jointenancy, and to oui 
Heirs for ever ;) or of, in or to any Part or Par 


cel thereof, ſo that neither I the ſaid R. P. not 
| my 


Vol. I N | Conve yancer . 


01. J. ü * 9 * es . ; ſt 
Heirs; any Eſtate, Right, Title or Intere 
lente 0 in the ſaid Premiſſes, or any Part thereof, 
: a at any Time hereafter, ſhall or may claim or 
mil. 


demand; but of and from all Actions, Eſtates, 
Right, Title, Intereſt, Claim and Demand 
thereunto, I the ſaid R. P. and my Heirs, ſhall 


Action 
tereſt 


3 be barred and for ever excluded, by theſe Pre- 
eo ? ; 

Aarred dents. A 

** a A Releaſe of an Annuity. 

7 1 O all People, c. A. B. of, &c. ſendeth 

d Greeting. Whereas Sir J. B. of, &c. Bart. 

> ſaid by Indenture, bearing Date, &c. for the Con- 

72 ſiderations therein mentioned, Did give and 

Vit. 


grant unto the ſaid A. B. one Annuity or year- 
ly Rent of, &c. to be iſſuing and going out of 
all and ſingular the Manors, Meſſuages, Lands, 
Tenements and Hereditaments of him the {aid 
Sir J. B. ſituate, &c. called, Sc. To bold, re- 
ceive and enjoy the ſaid Annuity, or yearly 


ö fron 


* Rent of, Cc. to the faid A. B. bis Executors 
for and Aſſigns, for and during the natural Life of 
211nto the ſaid Sir J. B. payable at two of the molt 
d by uſual Feaſts, or Times in the Year, (viz ) &. 


mile as in and by the ſaid Indenture _ more fully 
> the appear. Now know ye, That I the ſaid A. B. for 
ſtate, and in Conſideration of the Sum of, &c. to me 
lion, in Hand paid at and before the Sealing and 
| the Delivery of theſe Preſents, by G. S. of, Cs. 
it 3 i The Receipt whereof I do hereby acknow- 
nn) 8 ledge, Have remiſed, releaſed and quit claimed, 


hich and by theſe Preſents do fully and abſolutely 
Re. remiſe, releaſe, and for ever quit claim unto 
3 the ſaid G. S. his Heirs and Aſſigns, in his full 


and peaceable Poſſeſſion, as well the ſaid An- 


Par nuity, or yearly Rent of, &c. before-mentiones, 
nor | D d 3 anc. 


my 


— 
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and every Part and Parcel thereof: And all 
Rents, Arrearages of Rents; Penalties, Forfei- 
tures, Nomine penes and Diſtreſſes whatſoever, 
due or forfeited, by reaſon of the Non- pay. 
ment of the ſaid Annuity, or yearly Rent of, 
&c. or any Part thereof: As alſo all the Eſtate, 
Right, Title, Intereſt, Property, Claim and 
Demand whatſoever, which I the ſaid A. B. 
my Executors or Aſſigns now have, may, 
might, ſhould or ought to have, of, in and to | 
the ſaid Annuity of, Ic. above-mentioned, or | 
any Part thereof, or the Manors aforeſaid, by | 
Virtue of the ſaid recited Indenture, or other. 
wiſe howſoever; To bave and to bold the ſaid 
Annuity, or yearly Rent of, &c. above-men- 
tioned, and all my Eſtate, Right, Title and In- 
tereſt of in and to the ſaine, unto the ſaid G. 8. 
his Heirs and Aſſigns for ever; ſo as neither I | 
the ſaid A. B. my Executors or Aſſigns, ſhall at 
any Time or Times hereafter claim, challenge 
or demand any Eſtate, Right, Title or Intereſt 
of, in or to the ſaid Annuity, or yearly Rent 
of, c. or any Part thereof, but thereof and 
therefrom, and from all Actions, Suits, Titles 
and Demands concerning the ſame, ſhall be for 
ever debarred by theſe Preſents. In Witneſs, Cc. 


A Releaſe of Dilapidations, 


THIS Indenture, made, &5c. Between J. P. 
Clerk, preſent Rector and Incumbent of the 
Rectory of the Parifh-Church of, &. in the 
County of, &. of the one Part, and R. W. 
Widow and Reli& of H. W. Clerk, deceaſed, 
late Rector of the ſaid Church, (and alſo Exe- 
cutrix of his laft Will and Teſtament, which 
ſhe hath duly proved) of the other Part. V bere- 


as 


Vor. I. Conveyancer. 


as on the Death of the ſaid H. W. (whereby 
the ſaid Church became vacant) the ſaid J. P. 
was legally preſented, admitted, inſtituted and 
inducted to the ſaid Church and Rectory, when 
ſome of the Houſes, Edifices and Buildings, 
now ſtanding and being on the Glebe Lands 
belonging to the ſaid Rectory, being in decay, 
ruinous and out, of repair, he the ſaid J. P. ap- 
plied himſelf to the ſaid R. W. for Recompence 
and Satisfaction, in Reſpect thereof; and to a- 
void Suit and Trouble at Law between them, 
ſhe the ſaid R. W. hath condeſcended to pay 
the ſaid J. P. the Sum of, &. in full Satistac- 
tion of all Demands on her touching the Pre- 
miſſes. Now this Indenture Witneſſeth, That the 
ſaid J. P. in Conſideration of the ſaid Sum of, 
c. to him in Hand, at and before the Exe- 
cution of theſe Preſents, well and truly paid 
by the ſaid R. W. the Receipt whereof he the 
{aid J. P. doth hereby acknowledge, Hath remi- 
ſed, releaſed, and for ever quit claimed, and by 
theſe Preſents doth remiſe, &c. unte the ſaid 
R. W. all and all Manner of Action and Ac- 
tions, Cauſe and Cauſes of Action, Suits, Bonds, 
Writings Obligatory, Judgments, Executions, 
Treſpaſſes, Damages, Claims and Demands 
whatſoever, both at Law and in Equity, which 
againſt the ſaid H. W. in his Life-time, or a- 
gainſt the ſaid R. W. ſince his Death (as his 
Executrix or otherwiſe) the ſaid J. P. ever had, 
now hath, or which he, his Heirs, Succeſlors, 
Executors or Adminiſtrators,, ſhall, may or can 
have for or by Reaſon of any Decays, Ruins or 
Dilapidations in the ſaid Houſes, Edifices and 
Buildings, or any of them, or any Thing there- 
to relating; or for or by Reaſon of any Act, 
Matter, Cauſe or Thing whatſoever, from the 

Dd 4 Begin- 
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Beginning of the World, to the Day of the 
Date of theſe Preſents. In Witneſs, c. | 


A Releaſe (where an Execntor refuſes to a@ in the 
Executorſhip) from the next of Kin of the Teſta- 
tor, to a Ferſon, between whom and the Teſtator 
there were ſeveral Accompts depending. 


TO all People, Sc. E. S. of, Sc. who mar- 
: ried A. T. only Daughter of 8. T. late 
of, Sc. deceaſed, ſendeth Greeting. W heren 
the ſaid 8. T. did in his Life-time make and 
duly publiſh his laſt Will and Teſtament in 
Writing, and therein and thereby, did appoint 
C. his then Wife, ſole Executrix thereof, and 
afterwards died not having revoked the ſame. 
And whereas the ſaid C. hath refuſed to take 
upon her the Execution of the ſaid Will, and 
thereupon the ſaid E. S. hath undertaken the 
Execution thereof, and hath accordingly poſ- 
ſeſs'd himſelf of ſome Part of the Goods and 
Chattels of the ſaid Teſtator, and applied and 
diſpoſed of the ſame towards the Payment of 
the ſaid Teſtator's Debts and Legacies, and the 
Performance of the ſaid Will. And whereas, 
during the Life. time of the ſaid Teſtator, ſeve- 
ral Accompts were depending between the ſail 
Teſtator and W. B. of, Sc. which Accompts 
remained unſettled at the Time of the ſaid Te- 
ſtator's Death, but have ſince that been ſtated 
and adjuſted between the ſaid W. B. and the 
ſaid E. 8. Now know ye, That the ſaid E. 8. 
in Conſideration thereof, and for other Conſi- 
derations him thereunto moving, Hath remiſed, 
releaſed, and for ever quit claimed, and by 
theſe Preſents doth remiſe, &c. unto the ſaid 
W. B. his Heirs, Executors and ä 
PIER a 


ou. 1. Convepancer. 

an and all Manner of Action and Actions, 
Cauſe and Canles of Action, Suits, Bills, Bonds, 
Writings Obligatory, Debts, Duties, Accounts, 
sum and Sums of Money, Judgments, Execu- 
tions, Quarrels, Controverſtes, Treſpaſſes, Dama- 
ges and Demands whatſoever, both in Law 
and Fquity, or otherwiſe howſoeyer, which, 
againſt the ſaid W. B. his Heirs, Executors or 
Adminiſtrators, or any of them, he the ſaid E. 
8. ever had or now hath, or which he, his 


T Fxecutors or Adminiſtrators, ſhall or may at 
any Time or Times hereafter have, claim, 
challenge or demand againſt him the ſaid W. B. 


his Heirs, Executors or Adminiſtrators, or any 
or either of them, for or by Reaſon or Means of 
all or any the Matters or Things aforeſaid, or 
for or by Reaſon or Means of any other Matter, 
Cauſe or Thing whatſoever. And the ſaid E. S. 
for himſelf, his Executors, Adminiſtrators and 
Aſſigns, doth alſo covenant, promiſe and agree 
to and with the ſaid W. B. his Heirs, Execu- 
tors and Adminiſtrators by theſe Preſents, That 
he the ſaid E. S. his Executors and Adminiſtra- 
tors, ſhall and will from Time to Time, and 
at all Times hereafter, well and ſufficiently in- 
demnify, ſave and keep harmleſs the ſaid W. 
B. his Heirs, Executors and Adminiſtrators, and 
every of them, of and from all and all Manner 
of Action and Actions, Cauſe and Cauſes of 
Actions, Suits, Quarrels, Controverſies, Dama- 
ges and Demands whatſoever, which ſhall or 
may at any Time or Times hereafter happen, 
ariſe or be brought againſt him or them, by the 
ſaid C. T. her Executors, Adminiſtrators or Aſ- 
ligns, or by any other Perſon or Perſons what- 
ſoever, as Executor or Fxecntors, Adminiſtrator 
er Adminiſtrators of the ſaid S. T. for or on 

Account 
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Account of the Premiiles, by Virtue, Colour a 
Pretence of the ſaid Will, or otherwiſe howſoc i 
ver. InWitneſs, &c. 


4 Releaſe from the Perſon between whom and 1% 
Teftator Accompts were depending, to the Perſy 4 
repreſenting the Executor. 2 


Now all Men, Ic. That I W. B. of, &. 
have had and received of and from E.$M 
of, Cc. (who is poſſeſſed of divers of the Gook ũa 
and Chattels of S. T. deceaſed) the Sum of, &; 
being Money due unto me from the ſaid 8. 
in his Life- time, and at the Time of his Death; 
and being the full Ballance of all Accompts be 
tween me and the ſaid S. T. In Confideratin 
thereof, I the ſaid W. B. have remiſed, rele | 
ed, and for ever quit claimed, and by the | 
Preſents do remiſe, &c. as well unto the ſail | 
E. S. his Executors and Adminiſtrators, » | 
unto all and every the Executors and Admi 2 
niſtrators of the ſaid S. T. all and all Man 
ner of Actions, &c. both in Law and Equity, | 
or otherwiſe howſoever, which againſt the ſail 
8. T. or E. S. or other the Executors or Adm 
niſtrators aforeſaid, I ever had, or now have, 
or which I, my Heirs, Executors or Admini- 
ſtrators, ſhall or may, at any Time or Tims 
hereafter have, claim or demand againſt them 
any or either of them, as Executors or Ad. 
miniſtrators as aforeſaid, for or by Reaſon «if 
Means of any Matter, Cauſe or Thing whatſ-8 
ever, from the Beginning of the World, unto 
the Day of the Date hereof. In Witneſs, &. 


* 
"_ 


| 
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| 

5 


| 
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le om one Executor to anctber, of Debts 
it Re due to the Teſtator. 
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OWloe, ! 


1nd ih His Indenture, made, &c. Between B. B. of, 
Perſnl T Sr. one of the Executors of the laſt Will 
and Teſtament of, &c. deceaſed, of the one 
part, and P. B. of, &c. one other of the Execu- 

f. &. tors of the laſt Will and Teſtament of the ſaid, 
n EA. of the other Part; WVitneſſeth, That the 
Goch RY ſaid B. B. for good Cauſes and Conſiderations 
f, Shim thereunto moving, Hath remiſed, releaſed, 
8. I aſſigned and ſet over, and by theſe Preſents 
Death; doth remiſe, &c. unto the ſaid P. B. all the 
pts be. Right, Title, Intereſt, Claim and Demand, 
eratin which he the ſaid B. B. hath, as Executor of 
releal the laſt Will and Teſtament of the ſaid, &c. 
the: as aforeſaid, or by Virtue of any Legacy, Gift 
e ſal or Appointment to him made by the ſaid, &. 
rs, 1 in and by his ſaid laſt Will and Teſtament, or 
Admi by any other Ways or Means whatſoever, can 
Man F or may have, or claim to have of, in and to 
quity, | all and any Debt and Debts, Sum and Sums 
e ſal BY of Money whatſoever, which were of the ſaid, 
Admi Se. and which to him were due and owing at 
have the Time of his Deceaſe. And the ſaid B. B. 
mini for himſelf, his Executors and Adminiſtrators, 
Times doth covenant, promiſe and grant, to and with 


the ſaid P. B. his Executors, Adminiſtrators and 
r Ad. Aſſhigns, that he the ſaid B. B. his Executors or 
Adminiſtrators, ſhall not or will, at any Time 
hereafter aſk, demand, receive or ſue for any of 
the Debt or Debts, Sum or Sums of Money a- 
B. foreſaid, of or from any Perſon or Perſons 
S whatſoever, which doth owe or detain the ſame. 
And that he the ſaid B. B. hath not releaſed 
dee or diſcharged, nor at any Time hereafter _ 
releaſe 


Teſtament in Writing, bearing Date, Cc. ani | 
amongſt divers other Legacies therein contain. 
ed, did give to W. B. his Son, Cc. per Ann, 
to be paid him Quarterly, out of a Meſſuage 
Sc. by E. C. of, c. his Executor, until hu 


or Marriage, and then he to enjoy the Profits | 
of the Remainder of his Eſtate, as by the ſaid 
Will may more fully appear. And whereas the 
ſaid E. C. did accept of the ſaid Executorſhip | 


the Eſtate of the ſaid R. B. Now know ye, there- 
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releaſe or diſcharge any of the Debt or Debt 
aforeſaid; or any Suit, Judgment or Execution 
to be _ or had for the ſame, or any Pan! 

7 


thereof, without the Conſent and Agreement 
of the ſaid P. B. firſt had and obtained. hf 


Witneſs, &c. | 
A Releaſe to an Executor, of bis Truſt. 


Now all Men by theſe Preſents, That where | | 
as R. B. of, &c. made his laſt Will and 


ſaid Son ſhould come to the Age of 25 Year, 


and Truſt. And whereas the ſaid W. B. hath | 
attained his ſaid Age of 25 Years; and the ſail 


E. C. and W. B. have now made up an Accompt 4 


of all Money received and paid by the ſaid E. 
C. and of all Tranſactions in purſuance of the 
{aid Executorſhip and Truſt; and the ſaid E. C. 
hath not only paid him the ſaid W. B. the Ba- 
lance of ſuch Accompts, but hath alſo deliver: 
ed him all Writings and Papers belonging to | 


fore, That I the ſaid W. B. being fully ſatisf. 
ed in the Premiſles, bave, remiſed and releaſed, 
and by theſe Preſents do remiſe and releaſe, | 
unto the ſaid E. C. his Executors and Admin 
ſtrators, all Reckonings, Accompts, Sum and 
Sums of Money by him had or received in pur- 
ſuance of the ſaid Truſt, or by Means 1 his il 

being 


vol. I. Conveyancer, 


being Executor of the ſaid R. B. And alſo 
of and from all other Reckonings, Accompts 
and Demands whatſoever, from the Beginnin 

of the World to the Day of the Date hereof. 


In Witneſs, &c. | Wh: 
A Releaſe of a Legacy. 


O all People, Ec. J. B. of, &c. and M. his 
Wife, ſend Greeting. Whereas S. S. late 
of, Sr. did in and by his laſt Will and Teſta- 


hs ment in Writing, bearing Date, Cc. (amongſt 
Tuape other Things) give and bequeath to the ſaid M. 
il n by the Name of, &c. the Sum of, &c. to be 
Years paid by his Brother T. S. Cc. as ſoon as the 
Yrofis BY faid M. ſhould attain the Age of 21 Years, 
ad! or be married, as in and by the ſaid Will may 
„ the more fully appear. And whereas the ſaid M. 
'rſhip | hath ſince intermarried with the ſaid J. B. 
hath whereby the ſaid Legacy of, &c. is become due 
» and payable. Now know ye, That I the ſaid ]. 
ompt B. and M. my Wife, or one of us, have, the 
1d E Day of the Date hereof, had and received of 
f the and from the aforeſaid T. S. the Sum of, c. 
E. C in full Payment and Satisfaction of the ſaid 


Legacy of, &c. ſo given to the ſaid M. in and 


r by the laſt Will and Teſtament of the ſaid S. S. 
8 0 deceaſed: And we do hereby, for our ſelves, 
nere. our Heirs, Executors and Adminiſtrators, ac- 


= quit, releaſe and diſcharge all our, or either 
aſed of our Right, Title, Intereſt, Claim and De- 
mand whatſoever, of, in or to, Sc. And 


_ of in or to the ſaid Legacy of, c. charged 
r thereon by the ſaid Will; and alſo do hereby 
pus releaſe and diſcharge the ſaid T. S. his Heirs, 
FO Fxecutors, Adminiſtrators and Aſſigns, of and 
eing from all Debts, Legacies, Sum and Sums of 


Money, 
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Money, Accounts, Reckonings and Demand 
whatſoever, from him the ſaid T. S. to us or ei. 
ther of us at any Time heretofore due or owing 
In Witneſs, &c. 


A Releaſe of an Heir to Truftees. 


Now all Men by theſe Preſents, That M. p. 
. of, Cc. and M. his Wife, who was the on- 
ly Daughter of E. B. late of, c. deceaſed, have 
and either of them hath remiſed, releaſed, and 


for ever quit claimed, and by theſe Preſents do, 


and either of them, doth remiſe, &c. unto T. F. 
of, Sc. and R. P. of, &c. Truſtees appointed in 
and by the laſt Will and Teſtament of the ſaid 
E. B. all and all Manner of Action and Actions, 


Suits, Accompts, Reckonings, Sum and Sums of 


Money, Debts, Dues and Demands whatſoever, 
which the ſaid M. P. and M. his Wife, or either 
of them, ever had, now have or hath, or which 
they or either of them, their or either of their 
Executors or Adminiſtrators, at any Time here 


after can or may have, claim, challenge or de- 


mand, of or againſt the ſaid T. E. and R. P. or 
either of them, their or either of their Execu - 
tors or Adminiſtrators, by Reaſon of the Ma- 
nagement or Diſpoſition of the real or perſonal I 
Eſtate of the ſaid E.B. or any Part thereof, or 
for or by Reaſon of any Money they or either 
of them have or hath received for the Uſe of 
the ſaid M. P. and M. his Wife, or either of 
them, out of the Eftate of the ſaid E. B. de- 


| ceaſed , or by Reaſon of the Truſt in them re- 
poſed as aforeſaid, for or upon their or either 


of their own Account; or for or by Reaſon or 


Means of any other Matter, Cauſe or Thing 
whatſoever, from the Beginning of the World 


until 


ee. deceaſed, of the other Part. bereas the 
ſaid H. P. deceaſed, by his laſt Will and Teſta- 


ol. I. Conveyancer. 


until the Day of the Date hereof, except the 
Sum of, Sc. payable to, &c. In Witneſs, GG. 


A Releaſe of Lands given by Will in Truft. 
His Indenture made, &c. Between W. B. of 


| &c. and J. P. of, &c. of the one Part; 
and C. P. of, &c. Widow and Relict of H. P. of, 


ment, dated on or about, &c. Did give and be- 
queath all his Meſſuages, Lands, Tenements and 
Hereditaments whatſoever in, &c. with the Ap- 
purtenances, unto the {aid W. B. and J. P. their 
Heirs and Aſſigns for ever, upon Truſt neverthe- 
leſs, that, &c. Eſtate ſhould be ſold to pay Money 
to the Wife for her Jointure, and to provide for 
Children, E7c. as in and by the ſaid in Part reci- 
ted Will (amongſt other Things) may more fully 
appear. Now this Indenture Witneſſeth, That the 
ſaid W. B. and J. P. in Conſideration of the Sum 
of Five Shillings of, £7c. to them in Hand, at 
and before the Sealing and Delivery of theſe 
Preſents by the ſaid C. P. well and truly paid; 
the Receipt whereof they the ſaid W. B. and J. P. 
do hereby reſpectively acknowledge; and for 
divers other good Cauſes and Conſiderations 
them the ſaid W. B. and J. P. hereunto more 
eſpecially moving, Have, and either of them 
bath granted, releaſed and confirmed, and by 
theſe Preſents do, and either of them doth grant, 
Cc. unto the ſaid C. P. (in her actual Poſſeſſion 
now being, by Virtue of a Bargain and Sale to 
her thereof made for one Year, by Indenture 
bearing Date the Day next before the Date of 
theſe Preſents, and by Force of the Statute for 
transferring of Uſes into Poſſeſſion) w her 

eirs 


irs 
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Heirs and Aſſigns, all and ſingular the ſaid Mer 
ſuages, Lands, Tenements, Hereditaments ani 
Premiſſes, with the Appurtenances, by the (ail 
recited Will bequeathed unto them the (ail 
W. B. and J. P. or either of them; and the ke 
verſion and Reverſions, Remainder and Remain 
ders thereof, and of every Part thereof; and 
all the Eſtate, Right, Title, Intereſt, Property, 
Claim and Demand whatſoever of them the! 
ſaid W. B. and J. P. or either of them, of, in « 
to the {aid hereby granted Premiſſes, or any 
Part thereof. To have and to bold the ſaid Mel 
ſuages, Lands, Tenements, Hereditaments, ant 
all and ſingular the hereby granted Premiſſe, 
with their and every of their Appurtenances Ml 
unto the ſaid C. P. her Heirs and Aſſigns for | 
ever. In Truſt nevertheleſs, and to and for 
the ſeveral Uſes, Intents and Purpoſes, in 
the ſaid in Part recited Will deviſed, mention- 
ed, limited and declared, and to and for no 
other Uſe, Intent, or Purpoſe whatſoever. Anil 
the ſaid W. B. doth by theſe Preſents, for him. 
ſelf, his Heirs, Executors and Adminiſtrators, 
covenant with the ſaid C. P. her Heirs, Execu 
tors, Adminiſtrators and Aſſigns, That he the I 
ſaid W. B. hath not made, done, committed o 
ſuffered, or cauſed or procured to be made, C 
any Act, Matter or Thing, whereby the Premil- 
ſes, or any Part thereof, may be charged or in- 
cumbered in Title, Charge, Eſtate, or otherwiſe M 
howſoever. [The like Covenant from J. P.] I 
Witneſs, &c. N 


A Releaſs 


Vol. I. Convepancer. 


A Releaſe of the Equity of Redemption of an Eſtate 
ie ſail | mortgaged, | 
E ſaid | » - | 
he Ke. Fr all People to whom theſe Preſents ſhall 
emain-| T come, greeting. Whereas. by Indenture 
; and bearing Date, &c. made between R. N. of, 
Dpert), Cc. of the one Part, and T. K. of, &c. of the 
m the other Part. He the ſaid R. N. in Conſideration 
F, in of of the Sum of, c. therein mentioned to be paid 
T any by the ſaid T. K. and which was accordingly 
1 Mel. paid; Did grant, bargain, ſell and demiſe unto 
s, and the ſaid T. K. all that Meſſuage, &c. ſituate, &c. 
miſſs, and the Reverſion and Reverſions, Remainder 
ances, and Remainders, of all and ſingular the ſaid 
ns fat Premiſſes, and of every Part and Parcel thereof, 
d for Jo be bad and holden unto the ſaid T. K. his Exe- 
es, in cutors, Adminiſtrators and Aſſigns, from the 
ntion- Day next before the Day of the Date of the 
or no IF ſaid recited Indenture, unto the full End and 
Arnl Term of 50s Years, from thence next enſuing 
him. and fully to be compleat and ended, without 
ators, WJ Impeachment of or for any manner of Waſte, 
xecu · At and under the yearly Rent of one Pepper- 
e the Corn, payable upon the Feaſt of the Nativity 
ed or of St. John the Baptiſt, (only if the ſame ſhould 
, ©, Bl be lawfully demanded) which ſaid recited In- 
emil- WW denture was by a Proviſo or Condition therein 
Ir 1n- contained made defeaſible, on Payment of the 
rwiſe BF Sum of, Ec. at a Day long ſince paſt, as in and 
| I by the ſame Indenture may more fully appear. 


| Ard whereas the ſaid Sum of, &c. or any Part 
thereof, was not paid upon the Day mentioned 
for the Payment of the ſame in the ſaid Provi- 
ſo; but the ſame, together with a large Sum 

eleaſe more for Intereſt, amounting in the whole to, 


Sc. remains due to the ſaid T. K. And whereas 
a E e the 
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Mortgage, is the full Value of the ſaid mortgs. 


ders, Rents and Services thereof, and of cv 


The Accotnpliſh'd 
the ſaid R. N. is tully ſatisfied that the ſaid Mo- 
ney ſo due to the ſaid T. K. on the ſaid recite 
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ged Premiſſes, and the ſaid R. N. is not able to 
redeem the ſame. Nom know ye therefore by 
theſe Preſents, That the ſaid R. N. in Conf. 
deration thereof, and for quieting the ſaid T. 
in the Poſſeſſion and Enjoyment of the ſaid a 
Meſſuage and Premiſſes, and for extinguiſhing 
all Right, and Pretence of Right, to any Equity 
of Redemption of the ſaid mortgaged Premiſle, 
He the ſaid R. N. bath remiſed and releaſed, ani 
by theſe Preſents doth remiſe, Sc. unto the ſail M 
T. K. his Executors, Adminiſtrators and Aſſig 
the Proviſo or Condition in the ſaid recited [nM 
denture contained; and all Benefit and Equity 
of Redemption of the ſaid Meſſuage, Tenement 
and Premiſſes, by Vertue or Colour thereof « 
otherwiſe howſoever; and alſo all Covenants 
Clauſes and Agreements in the ſame Indentue 
compriſed, which, on the Part and Behalf «if 
the ſaid T. K. his Executors, Adminiſtrators « 
Aſſigns, were to have been, or are or ought 5 
be performed. And further, the ſaid R. N. ſa 
the Conſiderations aforeſaid ; and in Conſide 
ration alſo of the Sum of 5 s. of, &c. to him uf 
Hand paid by the ſaid T. K. the Receipt where 
of 1s hereby acknowledged, He the ſaid R. VN 
bath granted, bargained and ſold, releaſed, n 
tified and confirmed, and by theſe Preſents di 
gone Sc. unto the ſaid J. K. all and ſingular the 
aid Meſſuage, Tenements, Hereditaments an 
Premiſſes above recited to have heen granted v 
the ſaid T. K. and every Part and Parcel ther 
of, with the Appurtenances; and alſo the RY 
verſion and Reverſions, Remainder and Remaili 


* 
1 
Is 
5 
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Patt 


ot. I. vor. I. wy Conveyancer, 


id Mo art and Parcel thereof, with the Appurtenan- 
recited ¶ ces; and alſo all the Eftate, Right, Title, Claim 
ꝛortg and Demand whatſoever, as well in Equity as 
ble uin Law, of him the ſaid R. N. of, in and to the 
ore by MWſaid Meſſuage and Premiſſes, and of, in and to 
Conf; {every Part and Parcel thereof, with the Appur- 
d T. K tenances, To have and to hold all and ſingular 
e ſail the ſaid Meſſuage, Lands, Tenements, Heredi- 
11ſhing taments and Premiſſes above-mentioned, and 
Equity ¶ every Part and Parcel thereof, with the Appur- 
miſſez {Wtenances, unto the ſaid T. K. his Exccutora, Ad- 
d, an! MW miniſtrators and Aſſigns, for and during all the 
he ſail reſt and Reſidue of the ſaid Term of 500 Years 
ſigns above recited, which is yet to come and unex- 
ed In MM pired, freely and clearly acquitted and diſchar- 


ged of and from all Benefit and Equity of Re- 
demption whatſoever. And the ſaid R. N. for 


reof u himſelf, his Heirs and Aſſigns, doth covenant 
2nants and grant to and with the ſaid J. K. his Execu- 
lentue WF tors, Adminiſtrators and Aſſigns, That he the 


ſaid T. K. his Executors, Adminiſtrators and 
Aſſigns, ſhall and may from Time to Time, and 


ght to at all Times, during the Remainder of the ſaid 
N. fa Term of 500 Years above recited, which is yet 
onſide to come and unexpired, peaceably and quietly 
11m i have, hold, occupy, poſſeſs and enjoy, all and 
where BF ſingular the ſaid Meſſuage, c. and every Part 


and Parcel thereof, with the Appurtenances, 
without the Let, Trouble, Hindrance, Moleſta- 
tion, Interruption or Denial of him the ſaid 
R. N. his Heirs and Aſſigns, and of all and eve- 
y other Perſon and Perſons whatſoever, claim- 
ited u ing or to claim. by, from or under him. In Vit- 


there eſs whereof, the ſaid R. N. hath hereto ſet his 
1e Re Hand and Seal, the Day and Year, &c. 

email 
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Letters of Attorney, Licences, U. 
A Letter of Attorney to receive Debts. 
| 


a” all Men by theſe Preſents, That 1A 
IX of, Sc. for divers good Cauſes and Conk 
derations me hereunto moving, have made, o 
dained, authorized and appointed, and by thek 
Preſents do make, ordain, authorize and appoint 
C. D. of, &c. my true and lawful Attorney, fr 
me, and in my Name, and to my Uſe, to ak, 
demand, ſue for, recover and receive of E 
of, Sc. All ſuch Sum and Sums of Money, Debs 
and Demands whatſoever, which now are dM 
and owing unto me the ſaid A. B. by and fran 
the ſaid J. E. And to have, uſe and take, all la 
ful Ways and Means in my Name or otherwik 8 
for the Recovery thereof by Attachment, Arret; 
. Diſtreſs or otherwiſe, and to compound anf 
agree for the ſame, and Acquittances or oth 
ſufficient Diſcharges for the ſame, for me and i 
my Name to make, ſeal and deliver, and to 
all other lawful Acts and Things whatſoeve 
concerning the Premiſſes, as fully in every e 
ſpect as I my ſelf might or could do, if I wer 
perſonally preſent ; and Attorneys one or mot 
under him, for the Purpoſes aforeſaid, to mak 
and at his Pleaſure to revoke, ratiſy ing and 

| theſe Preſents, allowing all and whatſoever m 
ſaid Attorney {Mall in my Name lawfully d 
or cauſe to be done, in and about the Premiſſ 


by Vertue of theſe Preſents, In Witneſs, &c. 
A Senn 
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A Seaman's Letter of Attorney, and Will. 
* ena ene Fo + Wha 14 7 I 4 


7” Now all Men by theſe Preſents, That I W. C. 

A. of, &c. Mariner, bave made; ordained, con- 
ſtituted and appointed, and by theſe Preſents 
do make, c. my loving Wife M. C. my true 
and law ful Attorney, for me, and in my Name, 
and for my Uſe, to aſk, demand and receive, of 
and from all and every Perſon and Perſons what- 

ver,” as well all ſuch Sum and Sunis of Mo- 

as now are, or which ſhall or may at any 
Time hereafter, become due and owing to me' 
for Wages from any Ship or Ships to whom I 
now do or may belong: As alſo all other Mo- 
neys now due, or to become due and owing to 
me by any other Ways or Means whatſoever ; 
and upon Non-payment thereof, the ſaid Perſon 
and Perſons, his, her or their Executors or Ad- 
miniſtrators, for me and in my Name to ſue, ar- 
reſt, impriſon, implead and proſecute ſor the 
ſame, and upon ſuch Suit to proceed to Judg- 
ment and-Fxecntion. And thereupon the ſaid 
Perſon and Perſons, their or either of their Exe- 
cutors and, Adminiſtrators, in Prifon to hold 
and keep until Payment thereof be-made, with 
all Coſts and Damages ſuſtained and to be ſu- 
ſtained by Occaſton of the detaining of the 
ſame; and upon Payment thereof, the ſaid Per- 
fon and Perſons, their and either of their Exe. 
cutors and Adminiſtrators, forth of Prifon to 
diſcharge, and Acquittances for the ſame; or any 
Part thereof, for me and in my Name to make, 
ſeal and deliver; and alſo to do, perform and 
execute all and every other lawful and reaſona- 
ble Acts and Things whatſoever, both for ob- 


_ taining and diſcharging of the ſame, as * 
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be needſul to be done; giving, and by theſe 
Preſents granting unto my ſaid Attorney my 
full and abſolute Power in the Premiſſes, and 
ratifying and holding firm all and whatſoever 


| my fad Attorney ſhall lawtully do or cauſe to 


be done in or about the Premiſſes, by Virtue of 
theſe Preſents. And I the ſaid W. C. conſidering 


the Uncertainty of Life, do make and declare. 
theſe Preſents to contain alſo my. Laſt Will and. 
Teſtament ; (that-1s to ſay) Im rs, I grve and; 

& m, All 


bequeath unto, c. the Sum of, c. 

ſuch Wages, Debts, Sum and Sums of Money, 
Goods, Chattels and Eſtate whatſoever, where - 
of at the Time of my Deceaſe I ſhall be 
ſed or intereſſed, I do give, deviſe and bequeath 
the ſame unto my {aid loving Wife M. C. whom 
I do nominate, conſtitute ..and. appoint ſole 
Executrix of this my laſt Will and Teſtament, 
hereby revoking all former Wills, c. InWit 


weſs, Ec. 

A Letter of Attorney to ſell Stock in the South Sea 
| Company, | 

7” Now all Men, c. That I A. B. of, Ec. Haw 


made, ordained, authorized, conſtituted 
and appointed, and by theſe Preſents do make, 


c. C. D. of, &. my true and lawful Attorney, 
_ for ar” youu in my Name for my Uſe and on my 


Behalf, to ſell, aſſign and transfer five hundred 
Pounds South Sea Stock, to which I am intitled 
as by the Books of the Company appears, or 
any Part thereof, to ſuch Perſon or Perſons as 
ſhall buy and accept the ſame, at and for ſuch 
Price and in ſuch Manner as he my ſaid Attor- 
ney ſhall think fit, and to receive the Confide- 
ration Money for the ſame; and upon . 

thereot, 


poſleſ. 


4 ws ©) © Land 
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Vol. I Conveyancer. 
hereof, Acquittances and other Diſcharges for 
me, and in my Name, or otherwiſe to make, 
ſen and give; hereby ratifying and confirming 
all and whatſoever he ſhall do in the Premiſſes. 
In Witneſs, Oc. 

A Power to receive Intereſt and Dividends of Stock. 


SIX, | | 
Ray Joy 10 Mr, A. B. or Order, my Divi- 
P d or five hundred Pounds Stock, to 
which I am intitled in the Books of the South 
Sea Company, for the Half Year due at Lady- 
Day laſt 3 and this ſhall be your ſufficient War- 
rant. Dated, Gs. | 
To Mr. C. L. Accomptant 
to the S. Sea Company. 


A Letter of Attorney to Leaſe or Sell Lands and 
Plantations in the Weſt-Indies. 


O all People, &5c. T. B. of, Sc. ſendeth greet- 
ing. Whereas the ſaid T. B. is ſeized in 
Fee of a certain Piece or Parcel of Ground, con- 
taining by Eſtimation, &c. ſituate and being in 
the Ifland of Nevis, alias Mevis in the Weſt-Indies, 
called, Sc. now or late in the Poſſeſſion of, &. 
Now know ye, That the ſaid T. B. (being abſent 
from the ſaid Iſland) doth by theſe Preſents con- 
ſtitute, authorize and impower J. C. of, Sc. and 
W. F. of, &c. within the ſaid Iſland of Nevis, or 


either of them, to leaſe or demiſe the ſame to 


ſuch Perſon or Perſons, and for ſuch Term or 
Number of Years, and under fuch yearly and 
other .Rents as they or either of them ſhall 
think fit; or otherwiſe to ſell ard diſpoſe there. 
of either for Life or Lives, or to ſell, grant or con- 
88 Ee 4 vey 
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Moiety or halt Part of three ſeveral Plantations Þþ 


The Accomplichd Vor. 1 
vey the ſame in Fee · ſimple, tor ſuch Price or Sum 
of Money, and to ſuch Perſon or Perſons as they 
ſhall think fit; And for him the ſaid T. B. and 
in his Name to ſeal, execute and deliver ſuch 
Leaſes and Conveyances, Bargains and Sales, for 
the abſolute Sale and Diſpoſal thereof or of any 
Part thereof, with ſuch Clauſes, Covenants, Pro- 
viſoes and Agreements therein to be contained, 
as they or either of them ſhall think proper 
or expedient; hereby ratifying and confirming 
all ſuch Leaſes, Deeds, Bargains, Sales and other 
Conveyances, which ſhall at any Time hereaf- Þ 
ter be made, ſealed, executed or delivered by | 
them, or either of them, touching or concen- 
ing the Premiſſes. In Witneſs, SS. ; 


A Letter of Attorney to receive the Rents and Po- 
fits of Plantations, and all Effects and Money du 
and in Arrear ; and to manage the ſame Planta 
tions to the beſt Advantage, &c. | 


T5 all People. Cc. A. B. of, . ſendeth greet. 
ing. Whereas the ſaid A. B. is ſeized in his 
Demeſne as of Fee, of and in an undivided 


— —— 
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in the Iſland of Nevis alias Mevis in the Veſ In 
dies, called or known by the ſeveral Names cf, 
GG. together with the Moiety of the Slaves, 
Horſes, Mills, Coppers, and other Appurtenances 
thereunto belonging: And is likewiſe ſeized of Mi 
the Reverſion in Fee of the other undivided IM 
Moiety or half Part of the ſaid ſeveral Planta- 
tions and Premiſſes expectant upon the Death 
of. &c. who holds the ſame for and during his 
natural Lite. Now know ye, That the ſaid A. B. 
bath conſtituted, authorized and appointed, and 


by theſe Preſents doth conſtitute, Gs. C. D. of, wh 
an 


0. I. Conveyaucer. 

nd E. F. of, c. jointly, or either of them ſeve- 
ally, and doth hereby give to them or either 
oH them, full Power and Authority in his Name 
o enter into and upon the Moiety or half Part 


of the ſajd Plantations, whereof he the ſaid A. B. 


is now ſeized as aforeſaid; and alſo to enter into 


Land upon the other Moiety of the ſaid ſeveral 


Plantations and Premiſſes upon the Death of the 


J aid, Ec, and to have, receive and take the 
Rents, Iſſues and Profits of the ſame reſpective- 
I, with the Appurtenances, to his Uſe; and to 
« BY leaſe, demiſe, let and ſet to ſuch Perſon or Per- 
ſons as they or either of them ſhall think fit, all 
his Houſes, Plantations, Tracts and Seats of. 


Land, Negroes, Horſes, Coppers and Mills what- 


ſoever, in, Cc. aforeſaid, or any Part thereof, 


(whether the ſame ſhall remain in undivided, 


Moieties, or whether he ſhall by the Death of 


the ſaid, &c. become ſeized. of the whole) for 
ſuch Term or Number of Years, and for and 


| under ſuch yearly and other Rents, Covenants, 


Proviſpes and Agreements, as they or either of, 
them ſhall think fit; or otherwiſe to manage, 
occupy or employ the ſame jointly with the 
ſaid, &c. or otherwiſe, as to them or either 


ok them ſhall ſeem beſt and moſt for his Bene- 


fit and Advantage : And from Time to Time 
to receive and take his Share and Proportion, 
or (by the Death of the ſaid, Gc.) the whole 
Rents, Iſſues and Profits of the ſaid Houſes, 
Plantations, Lands and Premiſſes above-men- 


- I tioned; and from Time to Time to uſe and 


take all Methods by Action, Diſtreſs or other- 
wiſe, for the obtaining and recovering the Rents, 
Iſſues and Profits of all or any Part of the ſaid 


Premiſſes, or to compound for the ſame as they. 


ſhall ſce fit. Aud the ſaid A. B. doth heme 
alſo 


4s. 


alſo make, ordain, conſtitute and appoint, in 
his Stead and Place the ſaid C. D. and E. F. 
his true and lawful Attorney and Attorneys 
zointly, or either of them ſeverally, for him and 
in his Name, and to his Uſe, from Time to Time 
to aſk, require, demand, ſue for, recover and 
receive, all and every Sum and Sums of Mo- 
ney, Sugars, Debts, Goods, Wares and Mer. 
chandizes, due, owing or belonging, or to grow Ml 
due or belonging to him the ſaid A. B. from any 
Perſon or Perſons whatſoever in the ſaid Iſland Rx 
of Nevis, and for Non- payment or Non: deli. 
very thereof, or of any Part thereof, for him 
and in his Name, to uſe and take all proper 
Methods, according to the Laws and Cuſtoms 
of the ſaid Iſland, for the obtaining and Reco- 
very thereof; and on Payment or Delivery 
thereof to his ſaid Attorneys jointly, or either 
of them ſeverally, to releaſe and diſcharge the 
Perſon and Perſons ſo paying and delivering the 
ſame. And he the ſaid A. B. doth hereby fur- 
ther authorize and impower the ſaid C. D. and 
E. F. jointly and ſeverally to do, execute and 
perform all other lawful and reaſonable Ad 
and Acts, Thing and Things whatſoever, for 
him and in his Name, or otherwiſe, touching or 
concerning the Management or Diſpoſal of all 
or any Part of his Eſtate, Real or Perſonal, 
within the ſaid Iſland of Nevis, and for the 
Recovering, Receiving, Diſpoſing and Mana. 
ging thereof, or of any Part or Parcel thereof, 
or any other Matter or Thing whatſoever, as he 
himſelf _ or could do.if he were perſonally 
preſent to do the ſame : And one or more At- 
torney or Attorneys under them or either of 
them, to make, ſubſtitute and appoint, for all 
or any the Purpoſes aforeſaid ; hereby ratifying, 
| confirming, 
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and receive of and from J. J of, &c. all ſuch 
Rents and Arrearages of Rent, which now 


Conveyancer. 


ol. I. 


onfirming and holding firm and ſtable, what 
ever his ſaid Attornies, or either of them, 


heir or either of their Subſtitute or Subſtitutes 


by and under them, or either of them, appoint- 
ed and ſubſtituted for all or any the Purpoſes a- 
forefaid, ſhall do, execute and perform, or cauſe 
to be done, &c. in and about, touching or con- 
ceming the Premiſſes. In Fitneſs, Sc. 


A Litter of Attorney to receive and recover Rents. 
oft | ; 


Now all Men by theſe Preſents, That I J. B. 
of, c. Have made, ordained, conſtituted, 


and appointed, and by theſe Preſents do make, 


&c. G. R. of, &. my true tand lawful Attor- 


ney for me, and in my Name, and for my 
own proper Uſe and Benefit to aſk, demand 


are, or hereafter ſhall grow due from him the 
ſaid J. J. out of and for all thoſe my Lands 
at, &c. and upon Receipt thereof to give Ac- 


: 2 * and other ſufficient Diſcharges there- 


ore; and in Default of Payment thereof, or 
of any Part thereof, to my ſaid Attorney, I do 
hereby authorize and impower him, my ſaid 
Attorney, into and upon the ſaid Lands and 
Premiſſes to enter and diſtrain, and the Diſtreſs 
and Diſtreſſes there found and taken, to diſ- 
poſe of according to Law, for the ſpeedy re- 
covering and obtaining my ſaid Rents and Ar- 


rears of Rent, or otherwiſe, to proceed by Ac- 


tion of Debt for Recovery thereof, as to him, 
my ſaid Attorney, ſhall be thought fit, here- 
by ratifying, allowing and confirming all and 
whatſoever my ſaid Attorney ſhall _— 
A 
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or otherwiſe, to make, ſeal and deliver; and to 


The Accompliſhd Vor. 1, 1 
a and do in the Premiſſes, by Virtue of theſe M 


* 


Preſents. In Vitneſs, Sc. 


A Letter of Attorney to a Receiver, to collef ani 
21 receive ſeveral Fec· Farm Rents, 15 Das Yi N 


Nor all, Men by theſe Preſents, That I the 
X Right Honourable E. Earl of, &c. for 
divers go6d Cauſes and Confiderations me here. 
unto moving, Have made, ordained, conſtitu- 
ted, and in my Stead and Place appointed, and 
by theſe . Preſents, during my free Will and 
Pleaſure, do make, ordain, conſtitute, and in 
my Stead and Place, appoint G. J. of, &. 
Gent. my true and lawful Deputy and Attor- 
ney for me, and in my Name, and for my Uſe, 
to aſk, demand, ſue for, recover and receive of, 
and from all and every Perſon and Perſons, 
owing, or any Ways liable to pay the ſevetil 
yearly Fee-Farm Rents, or Suins hereafter men- 
tioned, or any or either of them ; (that is to 
fy) All that Annual Fee. Farm Rent of, &. 

yable out of the Manor of, &c. as the fame 
mal from Time to Time become due, together 
with all ſuch Sum and Sums of Money, as are 
already due and in Arrear, for and by Reaſon 
of the Non-payment of the ſaid yearly Rents 
above-mentioned, or either or any of them; 
and to have, uſe and take all lawful Ways and 
Means in my Name, or otherwiſe, for the Re- 
covery thereof, by Action, Suit, Diſtreſs, Re. 
entry, Seizure, or otherwiſe, as Occaſion ſhall 

or require: And Acquittance or Acquittances 
or other Diſcharges for me, and in my Name, 


do all other lawful Acts and Things in the Pre- 
. W miſles, 


Vor. 1. Conbepancer. 

miſſes, as fully in every Reſpect as I might or 
could do, if I were perſonally preſent : And I 
do hereby ratify, confirm and allow all and 
whatſoever my ſaid Attorney, ſhall lawfully 
do or cauſe to be done in the Premiſſes, by Vir- 
I the I tuc of theſe Preſents. In Witnefs, We. 


p : | 
here. A Letter of Attorneyto a Steward, or Agent, to re: 
nititu- E cerve Rents, &c. | 
d, nl WW OT 
Il and Kr all Men by theſe Preſents, That I Sir 
andin T. E. of, Sc. Baronet, Have made, or- 
„ &. dained, conſtituted and appointed, and by theſe 
Attor. Preſents do make, c. W. S. of, &c. my Stew- 
Use, ard and Agent for me, in my Name, and to my 
ve of. Uſe, to aſk, demand, ſue for, recover and re- 
rſong, ceive, all and ſingular the Rents and Arreara- 
etal ges of Rents, Duties, Herriots, and other the 
men- Iſſues and Profits of my Eftate at, &. late un- 
is to der the Care of, Q. my late Steward and Re- 
. ceiver. And in Default of Payment thereof, to 
ſame enter into all or any of the Premiſſes, and to 
ether | diſtrain for the ſame, and the ſaid Diſtreſs and 
$ are D.iſtreſſes to diſpoſe of according to Law: And 
aſon upon Payment of the ſaid Rents, and other 
ents Sums of Money to him the ſaid W. S. by Vir- 
em; tue hereof, to give diſcharges and Acquittances 
and for the ſame; and act and do all and every o- 


Re. ther Thing and Things becoming a Steward 
Re. and Agent, for my beſt Advantage and Benefit, 
ratifying and allowing whatſdever the ſaid W. 
8. ſhall lawfully do iy the Premiſſes, by Virtue 
of theſe Preſents, rendring unto me a true and 


me, 
d to juſt Accompt and Accompts of his Tranſactions 
pre- therein, when and as often as thereunto required. 


In Witneſs, c. ; 
| | Letter 


The Accompli<d Vor. 1 


A Letter of Attorney, or Deputation, toa Steward, 
keep Courts. 1 


Ke. all Men by theſe Preſents, I R. C. of 
Sc. Eſq; Lord of the Manors of, &:, 
Have made, ordained, conſtituted and appoint. 
ed, and by. theſe Preſents do m»ke, ordain, 
. G. J. of, &. Gent. my Steward, to hold 
and keep Courts Leet, Courts-Baron, and all 
other Courts whatſoever, which of Right may Þþ 
or ought to be holden for my Manor, and Ma. 
- nors of, c. aforeſaid, hereby giving and grant. 
ing unto my ſaid Steward full Power and Au. 
thority to do, execute and perform all ſach 
Acts, Matters and Things as to the ſaid Office 
olf Steward do belong; and for his Trouble 
therein, I hereby promiſe to give and pay him 
yearly the Sum of, &c. In Witneſs, &c. 


A Letter of Attorney to a Bailiff of a Manor, 


| "he all Men by theſe Preſents, That I the] 
Right Honourable T. Lord A. &c. Lord if 
of the Manor of, &c. Have made, conſtituted 
and appointed A. B. of, &c. my Bailiff, of and 
for my Manor of, &c. aforeſaid, for me and to 
my Uſe to collect, gather, aſk, require, demand 
and receive of and from all and every my Te- 
rants that have held or enjoyed, or now do, 
or hereafter ſhall hold or enjoy any Meſſua- 
ges, Lands or Tenements from, by or under 
me, within my ſaid Manor of, &c. all Rents Þ 
and Arrears of Rents, Herriots and other Pro- 
ts that now are, or hereafter ſhall become pay- 
able, due, owing or belonging to me within the 
ſaid Manor; And in default of Payment there- 


ol, 


Yor. J. Conveyancer, 

of, to diftrain for the ſame from Time to Time, 
and ſuch Diſtreſs or Diſtreſſes to impound, de- 
tain and keep, until Payment be made of the 
ſaid Rents and Profits, and the Arrears thereof 
And 1 do alſo further impower and authorize 
the ſaid A. B. to take Care of and inſpect into all 
and every the Meſſuages, Lands and Woods 


S within my ſaid Manor, and to take an Account 


of all Defects, Decays, Waſtes, Spoils, Treſpaſ- 
ſes, or other Miſdemeanors committed or per- 
mitted within the ſaid Manor, or any the Meſ- 


ſuages, Lands or Woods there, and from Time 


to Time to tranſmit to me a juſt and true Ac- 
count thereof in Writing, to enable me to re- 
dreſs, reform and puniſh all Offences and Of- 
fenders of that Nature; And further, to a& and 
do all other Things that to the Office of a Bai- 
liff of the ſaid Manor belongs and appertains, 
during my Will and Pleaſure; And in Recom- 


pence for his Pains, he is to receive yearly the 


Sum of, &c. In Witneſs, &c. 
A Letter of Attorney to deliver Seiſn of Lands. 


TO People, Gr. I A. B. of, Ge. ſend 
Greeting. Know ye, That I the ſaid A. B. 


Have conſtituted and appointed,and in my Stead 
and Place put, and by theſe Preſents do conſti- 
tute, &c. A. S. and J. S. Gent. or either of 


them, jointly and ſeverally, my true and law- 


ful Attorney and Attorneys, for me, and in 
my Name and Stead, to enter into, have and 
take, full and peaceable Poſſeſſion and Seifin 
of all that Meſſuage, &. which in and by one 
Indenture, bearing Date, &c. made, or men- 
tioned to be made, between me the ſaid A. B. 
of the one Part, and G. H. cf, &c. of the _ 

aſk, 


Part, are granted, or mentioned to begrantalf 
by me, unto the ſaid G. H. and every Part a 
Parcel thereof, or into any Part or Parcel then 
.of, in the Name of the whole; and after ſud 
_ ſo had and made,” and Poſſeſſion and $i. 


_ and peaceable Poſſeſſion and Seifin of te 
' fa1d 


allow as fully and effectually 38 if I myſt 


receive of and from A. B. of, &. or of anl i 


ſaid A. B. unto me the ſaid G. H. And ſuch 


The arconpuchd Vor. 


had and taken as aforefaid, to de lim 


Premiſſes unto the ſaid G. H. or to his A 
torney and Attorneys in that Behalf lawfuh i 
authorized, to be had and held according u 
the Tenor, Form and Effect of the ſaid Inde, 
ture above · mentioned; and whatſoever my ſail iM 
Attorney or Attorneys, or either of them, ſhall 
do in the Premiſſes, I do hereby confirm an 


were preſent and did the ſame. ' In Witweſs, . 
A Letter of Attorney to receive Sein of Lands 
o all Prople, Ec. I G. H. of, W. ſeal 


L Greeting. Kyow ye, That 1 the ſaid 6. 
H. Have, conſtituted and appointed, and in a 4 
my 


Stead and Place put C. D. and E. F. of, 
and either of them, jointly and ſeverally, 
true and lawful Attorney and Attorneys fit 

me, and in my Name and Stead, to 'take an 


from his Attorney or Attornies, in that Behall 
lawfully authorized, full, quiet and peaceabl: 
Poſſeſſion and Seiſin of all that Meſſuage, &. 
which in and by one Indenture, bearing even 
Date with theſe Preſents, made, or mentioned 
to be made between the ſaid A. B. of the one 
Part, and me the ſaid G. H. of the other Part, 
are granted, or mentioned to be granted by the 


Poſleſſion and Seiſin thereof ſo had and * 5 
0 * 


Vor. J. 'Conveyancer. | 
To bold and keep to the Uſe of me and my 
Heirs, according to the Form, Effect and true 
Meaning of the {aid Indenture; and whatſoever 
my ſaid Attorney or Attorneys ſhall do in the 
Premiſſes, I-the ſaid G. H. mall and will rati- 
fy, confirm and allow, as fully as if 1:myſelf 
were preſent, and did the ſame. In Witneſs, Sa. 


| | 5 es 
A Letter of Attorney to receive a Mortgage, and 
ſeal a Counter part thereof. ' 


Now all Men by theſe Preſents, That I A. 

B. of, Sc. Have made, ordained, conſti- 
tuted, and in my Stead and Place put C. D. ot, 
&c. my true and lawtul Attorney, for me, and 
in my Name, and to my Uſe, to receive of E. 
F. of, Cc. one Indenture of Mortgage, bearing 
Date, Sc. made from the ſaid E. F. to me, 
for the Security of the Sum of, &c. with In- 
tereſt : And alſo in my Name, and to my Uſe, 
to receive of the ſaid E. F. one Obligation, 
wherein the (aid E. F. is to ſtand bound to me 
in the penal Sum of, &c. for the Performance 
of the Covenants in the ſaid Indenture contain- 
ed, which on his Part are and ought to be per- 
formed: And alſo for me, and in my Name to 
ſign, ſeal and deliver as my Act and Deed, a 
Counterpart of the ſaid Indenture, giving, and 
by theſe Preſents granting to my ſaid Attor- 
ney my full Power and Authority, in all and 
eren every the Premiſſes, ratifying and confirming 
tioned i whatſoever my ſaid Attorney ſhall lawfully 
e one do, or cauſe to be done in or about the ſaid 
Part, Premiſſes by theſe Preſents. In Witneſs, Gc. 


aken, F f A Lt- 


The Accompliſhd Vol. I. 


A Litter of Attorney to demand Rent, and on Non. 
payment to take Poſſeſſion. 


| Now all Men by theſe Preſents, That J J. 
NX E. of, Sc. Have made, ordained, conſt. 
tuted and appointed, and by theſe Preſents do 
make, Gc. G. J. of, &c. my true and lawful 
Attorney for me, and in my Name, and to my 
Uſe, to demand and receive of R. P. of, . 
the Sum of, c. for one Year's Rent due to me 
at, &c. laſt, for my Meſſuage, Cc. in, & 
And on Receipt thereof to give a ſufficient 
Diſcharge therefore; and in Default of Payment 
thereof, for me, and in my Name, to enter in- 
to and upon, and take Poſſeſſion of the ſaid 
Meſſuage and Premiſſes, and to detain and keep 
ſach Poſſeſſion for my Uſe; and whatſoever my 
ſaid Attorney ſhall do in the Premiſles, I do 
hereby ratify and confirm. In Witneſs, Cc. 


The Demand of the Rent. 


Emorandum, That I G. J. by Virtue of the 

1 Letter of Attorney above to me made, 
did in purſuance thereof, on, Wc. in the Yeat 
aforeſaid, between the Hours of, &c. in the 
Afternoon of the ſame Day, Demand at the 
fore Door of the Houſe of the ſaid R. P. he be- 
ing there Preſent, three ſeveral Times, twenty 
Pounds, for one Year's Rent due from the ſaid 
R. P. to Mr. T. E. at Michaelmas laſt, 


This Demand was made 
in the Preſence of 


L. M. 
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o L. I OL. I. Conveyancer. 
Demand of Poſſeſton. 
Emorandum, That on R. P's refuſing to pay 


it J J. the Rent above-demanded, I G. J. by 
conſt. NVirtue of the Letter of Attorney above to me 
nts do {Mnade, did on, Sc. before Sun ſet, at the fore 
lawful Moor of the Houſe of the ſaid R. P. Demand 


to my Npoſſeſſion of the Houſe and Lands above-men- 
f, C. Mioned. 4 
to me G. J. 
n, & 


icient Memorandum, That R. P. was ſerved with a 
yment ¶ Declaration of Ejectment on, &c. 


A Letter of Attorney to ſue for Lands. 


O all People, &c. I A. B. of, &c. ſend Greet- 
ing. Know ye, That I the {aid A. B. Have 
conſtituted and appointed E. F. of, &. my true 
and lawful Attorney, for me, and in my Name, 
to enter into All that Meſſuage, &c. ſituate, 
C. and full and peaceable Poſſeſſion and Sei- 
ſin thereof, for me and in my Name to take; 
and after ſuch Poſſeſſion and Seiſin for me, and 
in my Name ſo had and taken, then for me, 
1 the Wand in my Name to remove and put out the 
t the Tenants or Occupiers of the ſaid Premiſſes, or 
1e be- ¶ any Part thereof: And the ſame Premiſſes, and 
/enty I every Part thereof, for my Uſe to hold and 
e ſaid I Keep, giving, and by theſe Preſents granting to 
my ſaid Attorney, full Power for me, and in 

G. J. my Name to commence, ſue, implead and pro- 
ſecute any Action or Actions, Suit or Suits what- 
ſoever, in any Court or Courts whatſoever, 4. 

gainſt the Tenants and Occupiers of the ſaid 

ard Meſſuage, Or. and againſt all and every other 
Ff 2 _ Perſon 
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Perſon or Perſons whatſoever, for and concern. 
ing the wrongful witholding and detain ing of 
the ſaid Meſſuage, Cc. or any Part thereof. 
And the ſaid Suit and Suits for me, and in my 
Name to proſecute and follow, and in my Right 
to proceed to Trial, and do all other lawful 
Acts and Things for the Recovery of the ſaid 
Premiſſes, and every Part thereof, as fully and 
effectually as I might or could de- myſelt, if! 
were perſonally Prefent. And I the ſaid A. B. for 
myſelf, my Heirs, Executors and Adminiſtrators, 
do covenant with the ſaid E. F. that I will from 
Time to Time, and at all Times hereafter, a- 
vow and juſtify all and every lawful Action and 
Actions, Suit and Suits whatſoever, to be com- 
menced, had or taken in my Name for or con- 
cerning the ſaid Meſſuage. &5c. in Manner afore. 
ſaid. And that I the ſaid A. B. my Executors, 
Adminiſtrators or Aſſigns, ſhall not nor will, 
at any Time or Times hereafter, releaſe any 
Action or Actions, Suit or Suits commenced, 
or to be commenced in Manner aforeſaid, with- 
out the Conſent of the ſaid E. F. his Executors 
or Adminiſtrators. In Witneſs, Cc. 


A Warrant of Attorney to appear, &c. 


To Mr. A. B. C. D. and E. F. Attorneys of bis 
Majeſty's Court of King's Bench at Weſtminſter, 
or any of them. 


1 are to Deſire and Anthorize you, or 
| either of you, to appear for me T. B. in 
the ſaid Court, at the Suit of, &c. in an Action 
of, Sc. and to plead unto the ſaid Action, &. 
And for your ſo doing this ſhall be your War- 


rant. Witneſs, Ge. 


A War- 
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vol. IJ. Convepance. 


A Warrant of Attorney to confeſs Judgment. 

To Mr. A.B. and CD. Attorneys of His Majeſly's 
Court of Common-Pleas at Weitminſter, or to 
any other Attorney of the ſame Court. 


THESE- are to defire and authorize you, 
or any other Attorney of the ſaid Court, 
to appear for me R. A. of, &. in the ſaid 
Court, this preſent Michaelmas Term, or any 
other ſubſequent Term, at the Suit of P. W. of, 
Cc. and thereupon to confeſs Judgment againſt 
me unto him, (by non ſum informatus, ml dicit, 
or otherwiſe) in an Action of Debt for 1001. 
Ge. together with Coſts of Suit: And for 
your, or any of your ſo doing, this ſhall be 
your ſufficient Warrant. In Witneſs, Cc. 


A Warrant of Attorney to acknowledge Satil- 
faction upon a Judgment. 


To, &c. Attorneys of the Court of Common: Pleas, 
and to every of them. 


Ao I A. B. have obtained one Judg- 
ment in the Court of Common-Pleas 
at Weſtminſter, in Trinity Term laſt, againſt C. 
D. of, Sc. for 500 J. and, &. Damages. which 
ſaid Debt and Damages I am ſince ſatisfied and 
paid. Now I the ſaid A. B. do hereby deſire 
you the ſaid, &c. and every of you, and_do 
give you and every of you full Power and mu- 
thority for me, and in my Name, and asm 
Attorneys or Attorney, at the Coſts and Chard 
ges of the ſaid C. D. to acknowledge Satisfac- 


tzon of the Debt and Damazes aforeſaid, upon 
Ff 3 Record 
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Record of the ſaid Judgment; and upon a Re. 
leaſe of Error in that Behalf had and obtained: 
And this ſhall be to you, and every of you, a 
ſuffigent Warrant for ſo doing. In Fitneſs, &c. 


A Letter of Attorney to receive a Legacy, 


Now all Men by theſe Preſents, That where. 
as K. G. late of, &c. by her laſt Will and 
Teſtament, - bearing Date, &c. did give and be- 
queath to M. G. of, &c. 500 l. to be paid to 
bim on his ſealing a general Releaſe to her Exe- 
cutors; and of the ſaid Will made and conſti. 
tuted M. M. and J. B. of, &c. Executors, and 
ſhortly afterwards died. And whereas the ſaid 
M. G. hath ſealed ſuch general Releaſe to the 
ſaid M. M. and J. B. as by the Will of the 
ſaid K. G. is directed, and left the ſame in the 
Hands of his Attorney herein after named, to 
be delivered to the ſaid M. M. and J. B. on 
Payment of the ſaid 500 l. Now know ye, That 
T the ſaid M. G. Have made, ordained, con- 
ſtituted and appointed, and by theſe Pre. 
ſents do make, &. G. J. of, &c. my true and 
lawful Attorney, for me and in my Name, 
and for my Uſe, to aſk, demand and receive of 
and from the ſaid M. M. and ]. B. the ſaid Le- 
gacy of 500 J. ſo given and bequeathed to me 
the ſaid M. G. by the ſaid K. G. her ſaid Will 
as aforeſaid: And upon Receipt thereof by, or 
Payment thereof to my ſaid Attorney, to de- 
liver to the ſaid M. M. and J. B. or either of 
them, the ſaid general Releaſe ſo ſealed as a- 
forsſaid, or to give ſuch other Diſcharge as ſhall 
be fufficient; ratifying, confirming and allow- 
ing all and whatſoever my ſaid Attorney ſhall 
De | | lawfully 


Vo Le Conveyancer. | 
lawfully do in the Premiſſes, by Virtue of theſe 
Preſents In Witneſs, Ce. | | 


A Letter of Attorney to receive Amnities out of 
the Excbequer, 


Hereas E. K. of, Ec, being poſſeſſed of 

and intitled unto two ſeveral Annuities 
of 501. per Annum each, by Virtue of two ſe- 
veral Orders, bearing Date, Cc. the Numbers 
ot which Orders are, c. and made in Purfu- 
ance of an Act of Parliament paſs d, c. enti- 
tled, Cc. and to be paid by four quarterly 
Payments, for and during the Term of $9 
Years, commencing, Cc. as therein is mention- 
ed, he the ſaid E. K. being ſo poſſeſſed in and 
by one Indenture, bearing Date, c. made 
between the ſaid E. K. of the one Part, and 


H. L. of, c. W. C. of, &. and L. B. of, &c. 
of the other Part, Hath aſſigned and tranſ- 


ferred the ſaid two ſeveral Annuities, and the 
Tallies and Orders made out thereupon, and all 
his Eſtate and Intereſt therein, unto the ſaid 
H. L. W. C. and L. B. T9 hold to them, their 
Executors, Adminiſtrators and Aſſigus, to, for 
and upon the ſeveral Truſts therein mentioned; 
and (amongſt other Things) in Truſt to permit 
and ſuffer the ſaid E. K. and his Athgns, to 
receive and take one of the ſaid Annuities of 
50 l. per Aunum for and during the Term of 
his natural Life; and as to the other Annuity 
of, £7, in Truſt for, c. as in and by the ſaid 
Indenture may more fully appear. Now know 


all Men by theſe Preſents. That we the ſaid H. 


L. W. C. and L. B. in purſuance and part of 
Performance of the Truſt in us repoſed by the 
{aid recited Indenture, Herve, and every * 
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ther 'of us hath made, ordained, conſtituted 
and appointed, and by theſe Preſents do make, 
&c. the ſaid E. K. our true and lawful Attor- 
ney, irrevocable in our Names, but for the ſole 
Ule and Benefit of him the ſaid E. K. to aſk, 
demand and receive out of his Majeſty's Exche- 
quer, or of and from the Lord High Treaſurer 
of Great Britain for the Time being, or ſuch o- 
ther Perſon or Perſons who ought to pay the 
ſame, the ſaid ſeveral Annuities of 501. per An. 
mm each, from Time to Time, and for fo long 


Time as the ſame ſhall or ought to become pay- 


able to him, by Virtue of the ſaid recited In- 
denture: and on Receipt thereof to give Ac- 
quittances and other Diſcharges for the ſame, 
ratifying, allowing, and by theſe Preſents con- 
firming all and whatſoever the ſaid E. K. ſhall 
do, or cauſe to be done in the Premiſſes, by 
Virtue of theſe Preſents, to be as effectual to 
all Intents and Purpoſes, as if we ourſelves were 
perſonally preſent, and the Actors and Doers 
thereof. In Witneſs, &c. 


An Election of à Guardian by a Minor. 
, Now all Men by theſe Preſents, That I A. 


IX B. Son and Heir of C. B. late of, Cc. de- 
ceaſed, and of E. his Wife, being now about the 


Age of 18 Years, Have nominated, elected and 


choſen, and by theſe Preſents do nominate, &c. 
F. G. of, c. to be Guardian of my Perſon and 
Eſtate, until I ſhall attain the Age of 21 Years. 
And do hereby promiſe to be ruled and govern- 
ed by him in all Things touching my Welfare: 
And I do hereby authorize and impower the 
ſaid F. G. to enter upon and take Poſſeſſion of 
all and every my Meſſuages, Lands, Tenements, 
. 9 Neredita- 
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Hereditaments and Premiſſes whatſoever, ſitu- 
ate, lying and being in the Pariſhes of, &c. in 
the County of, Cc. or any or either of them, 
or elſewhere whereunto J have or may have a- 
ny Right or Title, and to let and ſet the ſame, 
and receive and take the Rents, Iſſues and Pro- 
fits thereof for my Uſe and Benefit, during the 
Term aforeſaid, giving and hereby granting 
unto the ſaid E. F. my full Power in the Pre- 
miſſes, and whatſoever he ſhall lawtully do or 
cauſe to be done in the ſaid Premiſſes, by Vir- 
tue hereof I do hereby promiſe to ratify and 
confirm. In Witneſs, &c. 


Licence for a Tenant to demiſe Lands beld by Leaſe. 


O all People, &c. T. D. of, &c. Eſq; ſend- 
eth Greeting. Whereas Sir T. D. late of, 

Sc. Knt. deceaſed, Father of the ſ4id T. D. in 
his Life time, in and by one Indenture, bear- 
ing Date, Cc. for the Conſiderations therein 
mentioned, did demiſe, grant, and to farm let 
unto R. G. of, c. All that Meſſuage, &c. ſi- 
tuate, Cc. with the Appurtenances ; To hold to 
the ſaid R. G. for the Term of 99 Years, if, &c. 
any or either of them ſhould happen ſo long to 
live, ſo that the ſaid R. G. did not alien, aſſign 
or ſet over his Eſtate, Term or Intereſt in the 
ſaid Premiſſes to any Perſon or Perſons whatſo- 
ever, without the Licence of the ſaid Sir T. D. 
in Writing under his Hand and Seal firſt had and 
obtained, as in and by the ſaid recited inden- 
tore may more fully appear. And whereas the 
ſaid Sir T. D. is ſince dead, but firſt made his 
laſt Will and Teſtament in Writing, and there- 
in and thereby gave and deviſed the Reverſion 
and Inheritance of the ſaid Meſſuage, Cc. to 
the 
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the ſaid T. D. and his Heirs, as by the ſaid 
Will may appear. And whereas the ſaid R. G. 
is fince alſo dead, bur firſt before his Death 
made his laſt Will and Teſtament in Writing, 
and thereby gave and deviſed the ſaid Me: 
ſuage,&c. above-mentioned to E. G. his Widow 
and Relict, for the Remainder of the ſaid Term 
_ by the ſaid recited Indenture, as by the 
aid Will may alſo appear. Now know ye, That 
the ſaid T. D. hatb given and granted, and by 
theſe Preſents doth give, &c. unto the ſaid E. 
G. her Executors and Adminiſtrators, full and 
free Liberty, Licence and Authority, at any 
Time during the Remainder of the ſaid Term, 
to demiſe, grant, ſell or aſſign the ſaid Met 
ſuage and Premiſſes, with the Appurtenances 
or any Part thereof, to any Perſon or Per 
ſons whatſoever, for any Term or Number d 
Years, determinable with the ſaid recited In- 
denture of Leaſe, the Perſon or Perſons to whom 
the ſame ſhall be aſſigned, from Time to Time 
yielding, paying and performing the Rents 
Covenants and Agreements in the ſaid recitel 
Indenture contained, any Thing in the ſaid re 
cited Indenture contained to the contrary there: 
of in any wiſe notwithſtanding. In Witneſs, &. 


A Letter of Licence to a Debtor. 


phy all People, &c. We A. B. C. D. E. F. 
G. H. Sc. whole Names are hereunda 
written, and Seals affix d, Creditors of J. B. 0h, 
c. Merchant, fend Greeting. . bereas the ſail 
J. B. on the Day of the Date hereof, is indebtel 
unto us his ſaid Creditors in divers Sums d 
Money, which by Reaſon of great Loſſes and 


Misfortunes Bappened unto him, He is n ' a 
pic 4 
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preſent able to pay and ſatisfy unto us, with - 
out reſpite of Time to be given him for that 
Purpoſe. Know ye therefore, That we the ſaid 
Creditors, and every of us, do by theſe Preſents 
give and grant to the ſaid J. B. free Licence, 
and our ſure and ſafe Conduct to come and go, 
and reſort unto us and every one of us his ſaid 
Creditors, to compound and take Order with 
us, and every one of us, for our and every of 
our ſaid Debts; and alſo to go about his other 
Buſineſs and Affairs at his free Will and Plea- 
ſare, from the Day of the Date hereof, unto 
the full End and Term of one whole Year next 
coming, without any Let, Trouble, Suit, Ar- 


reſt, Attachment, or other Diſturbance whatſo- 


ever, to be offered or done unto him the ſaid 
J. B. his Wares, Goods, Money, or other Mer- 
chandizes whatſoever, by us or any of us, or 
by the Heirs, Executors, Adminiſtrators, Part- 
ners or Aſſigns of us, or any of us, or by our 
or any of our Means or Procurement. And 
we the ſaid Creditors ſeverally and reſpective- 
ly, each for himſelf, his Executors and Admi- 
niſtrators, doth ſeverally and apart, and not 
jointly, covenant and grant to and with the 
ſaid J. B. by theſe Preſents, That if any Hurt, 
Trouble, Vexation, Wrong, Damage or Hinde- 
rance, ſhall be done unto him the ſaid J. B. 
either in his Body, Goods or Chattels, within 
the ſaid Term of one whole Year, from the 
Date hereof, by, us, or any of us his ſaid Cre- 
ditors, or by any Perſon or Perſons by or 
through the Commandment, Will, Procuring, 
Partnerſhip or Conſent of us, or any of us, a- 
gainſt the Tenor, Form and Effect of this our 
preſent Licence, or Writing of ſafe Conduct, 
that then he the ſaid ]. B. by Virtue of theſe 

Preſents, 


443 


444 


The Accomplich d Vol. 1 


Preſents, ſhall be diſcharged and acquitted for 
ever, towards and againſt him and them of us, 
his and their Heirs, Executors, Adminiſtrators, 


Partners and Aſſigns, and every of them, by 


whom and by whoſe Means he ſhall be vexed, 
arreſted, troubled, hindered, attached, grieved 
or damnified, of all Manner of Actions, Suits, 
Quarrels, Debts, Duties and Demands, either in 
Law or Equity whatſoever, from the Beginning 
of the World, to the Day of the Date of theſe 
Preſents. Provided always, That if all the Cre. 
ditors above-named ſhall not ſubſcribe and ſea] 
theſe Preſents, then the Liberty or Licence 
hereby given and granted, and every Clauſe, 
Matter and Thing therein contained, ſhall ceaſe, 
determine, and be void, to all Intents and Pur- 
poſes, any Thing herein before contained to the 
contrary thereof in any wiſe notwithſtanding, 
In Witneſs, &C. 


A Letter of Compoſition with a Debtor, to accept af 
Ten Shillings in the Pound. 


TY all People, Se We whoſe Names are 
hereunder ſubſcribed, and Seals affixed; 
Creditors of R. K. of, Sc. Merchant, fend 
Greeting. Whereas the {aid R. K. is, and ſtand- 
eth indebted unto us ſeverally, in the ſeveral 
Sums'of Money in the Schedule hereunto an: 
nexed, particularly mentioned and ſet down, 
which Money he is not at preſent able to pay 
us. Know ye therefore, That we the ſaid Credi- 
tors, in Conſideration of the Premiſſes, and for 
divers other good Canſes and Conſiderations, 
are ſeverally and reſpectively contented and 
willing, and do by theſe Preſents ſeverally and 


reſpectively grant and agree to and with = 
F 
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ſaid R. K. his Executors and Adminiſtrators, 
to accept after the Rate of ten Shillings in the 
Pound, in full Payment and Satisfaction of and 
for all Money to us ſeverally by him due and 
owing as aforeſaid, ſo as he the {aid R. K. ſhall 
well and truly ſatisfy and pay to us the ſaid 
Creditors, ſeverally and reſpectively, the ſaid 
ten Shillings in the Pound, for all ſuch Moneys 
as are by him due and owing to us ſeverally as 
aforeſaid, in Manner following ; (that is to ſay) 
one half thereof upon, Wc. next coming, and 
the other half thereof in and upon, &c. which 
will be in the Year of our Lord, &c. Provided 
always, and upon Condition nevertheleſs, That 
if at any Time hereafter any Default of Pay- 
ment ſhall happen to be made by the ſaid R. 
K. of any the Sum or Sums of Money to us ſe- 
verally to be paid in purſuance of theſe Preſents, 
That in every ſuch Caſe, this Agreement, as to 
ſuch Perſon only to whom any ſuch Default of 
Payment ſhall be made, ſhall be utterly void 
and of none Effect, any Thing herein contain- 
ed to the contrary notwithſtanding. And we 
the ſaid Creditors do hereby Covenant and grant, 
and every of us reſpectively for his own Part 
covenanteth and granteth, That if at any Time 
hereafter, before any Default of Payment ſhall 
be made by the ſaid R. K. of any Sum or Sums 
of Money agreed to be paid in purſuance of 
theſe Preſents, the ſaid R. K. ſhall happen to 
be arreſted, attached or moleſted by us, or any 


or either of us, or for or in the Name of us, or 

any or either of us, or by our or any or either. 

of our Conſent, Means or Procurement, for any 

Debt, Duty or Demand due to us, or any or 

either of us; that then and from thenceforth he 

the ſaid R. K. his Executors and * 
2 
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ſnall be abſolutely freed and diſcharged againſt 
him or them of us, by whom, or by whoſe 
Means or Procurement the ſaid R. K. in his Bo- 
dy or Goods ſhall be ſued, arreſted, attached 
or moleſted, of and from all Actions, Debts, 
Duties and Demands whatſoever, from the Be- 
ginning of the World, unto the Day of the Date 
hereof. In Witneſs, Gc. 


— . 


Bills of Sale, Charterparties of Af. 
freightment, c. 


A Bill of Sale of Cattle and Goods to indemmify a 
Man againſt a Bond. 


O all People, &c. E. H. of, Sc. ſendeth 

Greeting. Whereas J. W. of, Sc. in and 
by one Bond or Obligation, bearing even Date 
with theſe Preſents, 1s become bound with the 
faid E. H. as his Surety unto T. E. of, &c. in 
the penal Sutin of, Sc. with Condition thereun- 
der written, to be void on Payment to the ſaid 
T. E. of the Sum of, &c. on, &c. next coming, 
as by the ſaid Bond may appear. Now know ye, 
That the ſaid E. H. to the Intent the ſaid J. W. 
may be indemnified from the ſaid Bond, and 
to enable him to raiſe Money to pay the ſail 
Sum of, c. to the ſaid T. E. in Manner above 
expreſſed. And in Conſideration alſo of 5 s. in 
Money to him in Hand paid by the ſaid J. W. 
the Receipt whereof is hereby acknowledged ; 
he the ſaid E. H. bath granted, bargained, ſold 
and delivered, and by theſe Preſents doth 8 8 


th 
nd 
ate 
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c. unto the ſaid J. W. all and every the Cattle, 
Hay, and other Goods and Chattels in the Sche- 
qule hereunto annexed mentioned; To bave and 
to bold all and ſingular the ſaid Cattle, Hay, and 
other Goods and Chattels, and every of them, 
unto the ſaid J. W. as his own proper Goods 
and Chattels, from henceforth for ever: In Truſt 
that the ſaid J. W. ſhall and will, with all con- 
venient Speed he can, ſell and diſpoſe of the 
ſaid Cattle, Hay, Goods and Chattels in the ſaid 


Schedule hereunto annexed mentioned, for the 


beſt Price he can get for the ſame; and out of 
the Money ariſing thereby, in the firſt Place 
pay the ſaid T. E. the ſaid, c. and in the next 
Place reimburſe and ſatisfy himſelf all ſuch 
Coſts, Charges and Expences, as he ſhall lay 
out,expend or be put unto, in ſelling, managing 


or diſpofing of the ſaid Cattle, Goods and Chat- 


tels, and alſo all ſuch Charges as he ſhall any 
ways ſuſtain or be put unto, by Reaſon of his 


entring into the ſaid Bond as aforeſaid. In V ĩt- 
weſs, Cc. 


A Bill of Sale of the Fourth Part of a Ship. 


O all People, Cc. We S. W. of, &c. Mer- 
chant, R. B. of, &c. Mariner, J. G. of, &c. 
Part-Owners of the good Ship called the ]. of, 
Sc. of the Burthen of 200 Tons or thereabouts, 
now lying, Sc. ſend greeting. Know ye, That 
we the ſaid S. W. c. in Purſuance of a Contract 
and Agreement formerly had and made between 
us the ſaid 8. W. c. and R. G. of, Sr. Merchant, 
and for and in Conſideration of the Sum of 500 l. 
of, Sc. to us in Hand by the ſaid R. G. before 
he Sealing and Delivery hereof well and truly 
ad and ſatisfied; the Receipt whereof we do 
| hereby 
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hereby acknowledge, and our ſelves therewith 
fully ſatifyd, and thereof and therefrom do 
clearly acquit, releaſe and diſcharge him the ſaid 
R. G. his Executors and Adminiſtrators, and eve. 
ry of them, for ever by theſe Preſents 5 Hary, 
and each and every of us hath granted, bargain: 
ed and ſold, and by theſe Preſents do, and each 
and every of us doth grant, &c. unto the fail 
R. G. One fourth Part (the whole in four equal 
Parts to be allotted and divided) of the {aid 
Ship called the J. Alſo one fourth Part (the 
whole to be accounted and divided as aforeſaid) 
of all and ſingular the Apparel, Tackle, Boats 


Oars, Maſts, Yards, Sails, Cables, Anchors, Ord- 


nance, Ammunition, Proviſions, Stores, Arti} 
lery, Ropes, Furniture and Appurtenances What: 
ſoever to the ſaid Ship belonging, or in any 
wiſe appertaining, when ſhe returned to the 
ſaid Port of, Sc. in her laſt Voyage under the 
Command of, &c. To have and to bold the 
ſaid hereby bargained and ſold, or mentioned or 
intended to be hereby bargained and ſold fourth 
Part of the ſaid Ship and Premiſſes, and every 
Part and Parcel thereof, with the Appurtenan- 
ces, unto the ſaid R. G. his Executors, Admint 
ſtrators and Aſſigns, as his and their proper 
Goods, and to his and their proper Uſe and Ul: 
for ever. And we the ſaid S. W. &c. each of vs 
for himſelf and his own Part ſeverally and « 


part, and not jointly, or ane for another of us, 


nor the Acts of any other cf us, Do covenant, 
promiſe and grant, to and with the ſaid R. G 
his Executors and Adminiſtrators, and every of 
them, by theſe Preſents, That at the Time d 
the Sealing and Delivery hereof we are lawful!y 
poſſeſſed, and have in ourſelves, or ſome or one 


of us hath full Power, good Right, lawful Au 
thorit), 
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thority, to grant, bargain and ſell to the ſaid 
R. G. his Executors, Adminiſtrators and Aſſigns, 
the ſaid fourth Part of the Ship, and all other 
the Premiſles, in Manner and Form g. 


according to the true Intent and Meaning of 


theſe Preſents. And alſo, That the ſaid R. G. 
his Executors, Adminiſtrators and Aſſigns, and 
every of them, ſhall and lawfully may from 
Time to Time, and at all Times hereafter, peace- 
ably and quiety have, hold, uſe, occupy, polleſs 
and enjoy the ſaid hereby granted, bargained 
and fold Fourth Part of the ſaid Ship and other 
the Premiſſes, with the Appurtenances, in Man- 
ner and Form aforeſaid, according to the true 
Intent and Meanivg of theſe Preſents, without 
any Let, Trouble, Denial, Moleſtation, Hin- 
drance or Diſturbance whatſoever, of or by us 
the ſaid S. W. Sc. ſeverally, or any claiming 
under us. And that freed and diſcharged of 
and from all former and other Bargains, Sales, 
Debts and Incumbrances whatſoever. made, 
done or committed by us ſeverally, or our or 
any of our Privity or Knowledge. In Witneſs, 


A Bill of Bottomry, or Mortgage of a Ship. 


TO all People, Sc. I A. B. of, Sc. ſend greet- 
ing. bereas I the ſaid A. B. am Owner 

and Maſter of the Ship called, &c. of the Bur- 
then of, &c. or thereabouts, now riding at An- 
chor at, Sc. and bound for a Voyage to, Oo. 
and from thence to return back to London to 
make her Diſcharge, And whereas I the ſaid A. 
B. have Occaſion to take up upon the Adven- 
ture of the ſaid Ship the Sum of, &c. for the 
better ſetting forth the ſaid Ship to Sea, and for 
Gg furniſhing 
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furniſhing her with Proviſion and Neceſſaries for 
the ſaid Voyage. And whereas C. D. of, Cc. 
hath at my Requeſt ſupplied me with, and lent 
unto me the Sum of, Ge. at 20 l. per Cent. In- 
tereſt during the ſaid Voyage. Now know ye, 
That I the ſaid A. B. do, for me, my Executors 
and Adminiſtrators, covenant, promiſe and agree 
to and with the ſaid C. D. his Executors and Ad- 
miniſtrators, by theſe Preſents, That the ſaid 
Ship ſhall with the firſt fair Wind after, &c. de- 
part from the ſaid River of Thames, and directly 


as Wind and Weather ſhall ſerve, proceed and 


{ail unto, &c. aforeſaid, and having there tar- 
ried until, Sc. or being ſooner diſpatched, ſhall, 
as Wind and Weather ſhall ſerve, directly fail 
and return back to the ſaid River of Thames, to 
finiſh and compleat her Voyage. And know ye 


fu ther, That I the ſaid A. B. do, for the Confi- 


derations aforeſaid, hereby bind my ſelf, my 
Heirs, Executors, Adminiſtrators, Goods and 
Chattels. and particularly the ſaid Ship, with 


the Freight, Tackle and Apparel of the ſame, 


to pay unto the ſaid C. D. his Executors. Admi- 
niſtrators or Aſſigns, the ſail Sum of, &c. and 
Intereſt at 20 l. per Cent. within 21 Days next 
after the Return and ſafe Arrival of the ſaid 
Ship in the ſaid River of Thames, from the ſaid 
intended Voyage. And I the ſaid A. B. do, for 


me, my Executors and Adminiſtrators, covenant 


and grant, to and with the ſaid C. D. his Exe- 
cutors, Adminiſtrators and Aſſigns, by theſe 
Preſents, That I the ſaid A. B. at the Time of 
Sealing and Delivery hereof, am true and law- 
ful Owner and Maſter of the ſaid Ship, and have 
Power and Authority to charge the ſaid Ship as 
aforeſaid ; and that the ſaid Ship ſhall be liable 
and chargeable for the Payment of the ſaid, &. 

| : in 
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in Manner aforeſaid, according to the true In- 
tent and Meaning of theſe Preſents. Provided 
always, and it is agreed by and between the 
ſaid Parties, That in caſe the ſaid Ship ſhall be 
loſt, miſcarry, or be caſt away, before her next 
Arrival in the ſaid River of Thames, from the 
ſaid intended Voyage, that then the ſaid Pay- 
ment of the ſaid Sum of, &c. and Intereſt, c. 
ſhall ceaſe and determine, and the Loſs thereof 
be wholly borne and ſuſtained by the ſaid C. D. 
his Executors and Adminiſtrators; and that 
then and from thenceforth theſe Preſents, and 
every Matter and Thing herein contained on 
the Part and Behalf of the ſaid A. B. ſhall ceaſe 
and be void, any Thing herein before contained 


to the contrary thereof in any wiſe notwith= 
ſtanding. In Witneſs, Gr. 


A Bill of Adventure for Money. 


O all People, &c. I A. B. of, &c. ſend 

greeting. Whereas T the ſaid A. B. do in- 
tend to make a Voyage unto, Sc. in the Ship 
called, Sc. whereof, Sc. is Maſter, now bound 
thither. And whereas C. D. of, Sc. the Day 
of the Date hereof hath paid and delivered 
unto me the ſaid A. B. the Sum of, &. the Re- 
ceipt whereof, I do hereby acknowledpe ; the 
Adventure of which ſaid Sum, &5c. the ſaid 
C. D. hath entruſted me with, and 1s content and 
hath agreed to bear and ſtand to out and home. 
Now know ye, That I the ſaid A.B. do, for me 
my Executors and Adminiſtrators, covenant and 
grant to and with the ſaid C. D. his Executors, 
Adminiſtrators and Aſſigns, by theſe Preſents, 
That I the ſaid A. B. my Executors, Adminiſtra- 


tors or Aſſigns, ſhall and will diſpofe, convert 
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and employ the ſaid, &. in the ſaid Voyage, to 
and for the beſt and moſt Advantage of the ſaid 
C. D. his Executors, Adminiſtrators and Aſſigns, 
according to the beſt of my Skill and Know- 
ledge. And alſo, That I the ſaid A. B. my Exe. 
cutors, Adminiſtrators or Aſſigns, ſhall and will 
within 20 Days next after my Return from the 
ſaid Voyage, or the Arrival and Diſcharge of the 
ſaid Ship within the Port of London, which ſhall 
firſt happen; not only give and deliver, or cauſe 
to be delivered, unto the ſaid C. D. his Executors, 
Adminiſtrators or Aſſigns, a juſt and true Ac. 
count of the Diſpoſition and Management of the 
{aid Adventure; but alſo well and truly pay and 
deliver, or cauſe to be paid and delivered, unto 
the {aid C. D. his Executors, Adminiſtrators or 
Aſſigns, all ſuch Money and Proceed as ſhall 
appear to be due and coming to him the ſaid 
A.B. his Executors, Adminiſtrators or Aſſigns, 
In Witneſs, c. 


A Charterparty of Afreightment. 


5 Charterparty indented, made, &c, Be- 
tween W. B. of, c. Mariner, Maſter and 
Owner of the good Ship or Veſſel called, &&. 
burthened 50 Tons or thereabouts, of the one 
Part; and J. V. of, &c. Merchant, of the other 
Part: Vitneſſeth, That the ſaid W. B. for the 
Conſiderations herein after - mentioned, Hath 
| 167708059 and to Freight letten, and by theſe 
"reſents doth grant, c. unto the ſaid J. V. his 


Executors, Adminiſtrators and Aſſigns, the whole 


Tonnage of the Hold, Stern Sheets, and Half 
Deck of the ſaid Ship or Veſſel from the Port of, 
Sc. to, Sc. in a Voyage to be made with the 


ſaid Ship in Manner and Form following; (that 
is 
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is to ſay) To ſail with the firſt fair Wind and 
Weather that ſhall happen next after, Cc. or 
before, &c. next, from the ſaid Port of, &c. with 
the Goods and Merchandize of the ſaid Freigh- 
tor, his Factors or Aſſigns, on Board, to, &. aſore- 
ſaid, there to be diſcharged of her ſaid Cargo 
within 15 Days next after her Arrival there for 
the End of the ſaid Voyage. In Confideration 
whereof, the ſaid J. V. for himſelf, his Execu- 
tors and Adminiſtrators, doth covenant, premiſe 
and grant to and with the ſaid W. B. his Execu- 
tors, Adminiſtrators and Aſſigns, by theſe Pre- 
ſents, That he the ſaid J. V. his Executors, Ad- 
miniſtrators, Factors or Aſſigns, ſhall and will 
well and truly pay or cauſe to be paid unto the 
ſaid W. B. his Executors, Adminiſtrators or Aſ- 
ſigns, for the Freight of the ſaid Ship and Goods, 
the Sum of 50 l. of, &c. within 20 Days after 
the ſaid Ship's Arrival, and Goods diſcharged 
at, Sc. aforeſaid, for the End of the ſaid Voyage. 
And alſo ſhall and will pay for Demorage (if 
any ſhall be by the Default of him the ſaid JV. 
his Factors or Aſſigns) the Sum of 205. of, &c. 
per Day daily, and every Day as the ſame ſhall 
grow due. And the ſaid W. B. for himſelf, his 
Executors and Adminiſtrators, doth covenant, 
promiſe and grant, to and with the ſaid J. V. his 
Executors, Adminiſtrators and Aſſigns, by theſe 
Preſents, That the ſaid Ship or Veſſel ſhall be 
ready at the ſaid Port of, &c. to take in Goods 
by the ſaid Day, &. or before, E7c. next co- 
ming. And within 10 Days next after the ſaid 
Ship or Veſſel ſhall arrive at the ſaid Port of, &5c. 
in Manner and according to the Times aforeſaid,” 
he the ſaid J. V. doth promiſe to have his Goods 
ready, and to be put on board the ſaid Ship to 
proceed on in the ſaid Voyage, And ar < 
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W. B. for himſelf, his Executors and Adminiſtra- 
tors, doth covenant, promiſe and grant, to and 
with the ſaid J. V. his Executors, Adminiſtratots 
and Aſſigns. That the ſaid Ship or Veſſel now is, 
and at all Times during the ſaid Voyage ſhall be 
to the beſt Endeavours of the ſaid W. B. his Exe. 
cutors and Adminiſtrators, and at his and their 
own proper Coſts and Charges in all Things 
made and kept ftiff, ſtaunch, ſtrong, well fur. 
niſhed and provided, as well with Men and 
Mariners ſufficient and able to ſail, guide and 
govern the ſaid Ship, as with all manner of Rig: 
ging, Boats, Tackle, Apparel, Furniture, Proviſion 
1 Appurtenances, fitting and neceſſary for the 
ſaid Men and Mariners, and for the ſaid Ship, 
during the Voyage aforeſaid. In Witneſs, Cc. 


In theſe Charterparties, fo much per Ton for 
unloading and taking in Goods at ſuch and ſuch 
Ports, may be agreed to be paid by the Mer- 
chant to the Owner of the Ship: And there 
might be a Penalty inſerted at the Bottom, for 
Non-performance of Covenants ; but this laſt is 
not very uſual. 


me * 


—_ —_ 


Leaſes. 


A Leaſe of a Houſe and Goods for Twenty-one 


Tears, 


His Indenture made, £7c. Between Sir A. N. 

of, &c. Baronet, of the one Part; and 

J. T. of, &c. of the other Part: Witneſſeth, That 
the ſaid Sir A. N. for and in Conſideration of the 


yearly 
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yearly Rent and Covenants herein after reſerved 
and contained on the Part and Behalf of the 
ſaid J. T. his Executors, Adminiſtrators and Aſ- 
ſigns, to be paid, oblerved and performed, Hath 
demiſed, granted, and to Farm letten, and by 
theſe Preſents doth demile, Cc. unto the ſaid 
J. T. all that Meſſuage or Tenement called, &c. 
now in the Poſſeſſion of, c. with all and ſingu- 
lar Ways, Waters, Eaſements and Appurtenances 
to the {aid Meſſuage or Tenement belonging, or 
in any wiſe appertaining, together with the Uſe 
of the Goods in the Schedule hereunto annexed 
mentioned: To have and to bold all and ſingular 
the ſaid Meſſuage or Tenement, and Premiſſes 
above-mentioned, with the Appurtenances, unto 
the ſaid J T. his Executors, Adminiſtrators and 
Aſſigns, from the 25th Day of March next, for 
and during the Term of 21 Years thence next 
enſuing, and fully to be compleat and ended. 
Tielding and paying therefore yearly, during the 
ſaid 'Lerm, unto the ſaid Sir A. N. his Heirs and 
Aſſigns, the yearly Rent of 201. of, &c. in and 
upon the 25th Day of June, the 25th Day of 
September, the 25th Day of December, and the 
25th Day of March, by even and equal Portions, 
And if it ſhall happen the ſaid yearly Rent 
above reſerved, or any Part thereof, to be be- 
hind and unpaid, in part or in all, by the Space 
of 21 Days next after any or either of the ſaid 
Days appointed for Payment thereof, then and 
from thenceforth it ſhall and may be lav ful to 
and for the ſaid Sir A. N. his Heirs and Aſſigns, 
into the ſaid Premiſſes to re-enter, and the ſame 
to have again, re- poſſeſs and enjoy, as in his and 
their firſt and former Eſtate, Right, Title and 
Degree, any Thing herein contained to the con- 


trary thereof in any wiſe notwitſtanding. Aud 
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the ſaid J. T. for himſelf, his Executors, Admi 
niſtrators and Aſſigns, doth covenant and grant 


to and with the 1aid Sir A, N. his Heirs and 


Aſſigns, that he the ſaid J. I. his Executors, Ad- 
miniſtrators or Aſſigns, ſhall and will well and 
truly pay or cauſe to be paid unto the ſaid Sir 
A. N. his Heirs or Aſſigns, the ſaid yearly Rent 
above reſerved, at the Lays and Times, and in 
Manner and Form above expreſled, clear of and 
over and above all Taxes, Rates and Payments 
whatſoever, (except ſuch Taxes as ſhall be 
charged on Lands and Tenements, by any Act 
or Acts of Parliament, and payable to the King's 
Majeſty, his Heirs and Succeflors.) And alſo, 
that he the ſaid J T. his Executors, Adminiſtra- 
tors and Aſſigns, ſhall and will from Time to 
Time, and at all Times during the ſaid Term 
hereby granted, well and ſufficiently repair, 
maintain, ſuſtain, uphold, amend and keep the 
faid demiſed Premiſſes, and every Part thereof, 
with the Appurtenances, in, by and with all 
and all Manner of needful and neceſſary Repa- 
rations whatſoever, when and as often as Need 
fhall require; and the ſame ſo well and ſuffici- 
ently repaired, maintained, ſuſtained, upheld 
and kept, at the End of the ſaid Term unto the 


ſaid Sir A. N. his Heirs and Aſſigns, ſhall and 


will peaceably and quietly leave and yield up; 
and ſhall and will then alſo leave unto the ſaid 
Sir A. N. his Heirs and Aſſigns, all ſuch Goods 
as are mentioned in the Schedule hereto annexed, 
in as good Plight and Condition as they are now 
in: (The reaſonable Uſage of them, and the 
Caſualty of Fire in the mean Time, only except- 
ed.) And the ſaid Sir A. N. for himſelf, his 
Heirs and Aſſigns, doth covenant and grant to 
and-with the ſaid J. I. his Executors, Admini- 

ſtrators 
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ſtrators and Aſſigns, that he the ſaid Sir A. N. 
ſhall and will bear, pay and diſcharge or deduct, 
abate and allow out of the ſaid yearly Rent 
above reſerved, all Taxes laid on Lands and 
Tenements by any Act or Acts of Parliament, 
payable to the King's Majeſty, his Heirs and 
Succeſſors. And alſo, that he the ſaid J. T. his 
Erecutors, Adminiſtrators and Aſſigns, ſhall and 
may, by and under the yearly Rent and Cove- 
nants herein reſerved and contained, peaceably 
and quietly have, hold, occupy, poſſeſs and en- 
joy all and ſingular the ſaid Meſſuage or Tene- 
ment and Premiſſes above-mentioned, with the 
Appurtenances, for and during the ſaid Term 
hereby granted, without the Let, Trouble, Hin- 
drance, Moleftation, Interruption and Denial of 
him the ſaid Sir A. N. his Heirs and Aſſigns, or 
of any other Perſon or Perſons, claiming or to 
claim, by, from or under him. In Witneſs, &c. 


The Schedule of Goods, to which the Indenture 
bereto annexed refers. 


1232 In the back Parlour, one Table, a 
Looking - glaſs, &c. 

Item, In the Room backward up one Pair of 
Stairs, a Table, Cc. 
Item, In the beſt Chamber two Pair of Stairs, 


| Item, c. 
A Leaſe of a Houſe in London. 
His Indenture made, Gr. Between A. B. of, 
Sc. of the one Part, and C. D. of, Ic. of 
the other Part: Vitneſſeth, That for and in Con- 


ſideration of the Rents and Covenants 9 
Alter 
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after reſerved and contained on the Part and Be 
half of the ſaid C. D. his Executors and Admj- 
niſtrators, to be paid kept and performed, H. 
the ſaid A. B. bath demiſed, granted, and to Farm 
letten, and by theſe Preſents doth demiſe, &. 
unto the ſaid C. D. All that Meſſuage or Tene. 
ment ſituate, &c. together with all and ſingular 
Cellars, Sollars, Chambers, Rooms, Lights, Ways, 
Water-courſes, Eaſements, Profits, Commodities 
and Appurtenances to the ſaid Meſluage or Je. 
nement belonging or appertaining. To have and 
to hold the ſaid Meſſuage or Tenement, and al 
and ſingular the Premiſſes, with their and every 
of their Appurtenances herein before mentioned 
or intended to be hereby demiſed unto the ſaid 
C. D. his Executors, Adminiſtrators and Aſſigns 
from the Feaſt of, &5c. for and during, and unto 
the full End and Term of Seven Years, from 


thence next enſuing, and fully to be compleat 


and ended. Tielding and Paying therefore yearly 
and every Year during the ſaid Term unto the 
ſaid A. B. his Executors, c. the Rent or Sum of, 
Sc. on the Feaſts, &c. by even and equal Por 
tions. - And if it ſhall happen the ſaid yearly 


Rent of, &c. or any Part thereof, to be behind 


and unpaid by the Space of 28 Days, next after 
any of the ſaid Feaſt Days on which the ſame 
ought to be paid as aforeſaid, (being lawfully 
demanded) That then and at all Times then 
after, it ſhall and may be lawful to and for the 


ſaid A. B. his Executors, Ec. into the ſaid de. 
miſed Meſſuage or Tenement and Premiſſes, or 


into any Part thereof, in the Name of the whole 
to re-enter, and the ſame to have again, repoſ- 
ſeſs and enjoy, as in his and their former Eſtate, 
and the ſaid C. D. his Executors, &c. thereout 
and therefrom to expel and put out, any — 

erein 


— 
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herein contaĩned to the contrary thereof in any 
wiſe notwithſtanding. And the ſaid C. D. for 
himſelf, his Executors, Cc. doth covenant and 
grant, to and with the ſaid A. B. his, &c. by 
theſe Preſents, That he the ſaid C. D. his, c. 


ſhall and will, during the (aid Term hereby de- 


miſed, well and truly pay or cauſe to be paid 
unto the ſaid A. B. his, c. the ſaid yearly Rent 
or Sum of, &. on the Days and Times, and in 
Manner and Form above mentioned for Pay- 
ment thereof, according to the Reſervation there- 
of, as aforeſaid, and the true Intent and Mean- 
ing of theſe Preſents, And alſo t the ſaid 
C. D. his, &c. or ſome or ont of them, ſhall 
and will at his or their own proper Coſts and 
Charges, well and ſufficiently repair, uphold, 
ſupport, maintain and keep the ſaid Meſſuage or 
Tenement and Premiſſes, with the Glaſs Win- 
dows, Pavements, Privies, Sinks, Gutters and 
Wydraughts belonging to the ſame, in, by and 
with all and all manner of needful and neceſſa- 
ry Reparations and Amendments whatſoever, 
when and as often as need or Occaſion ſhall be 
or require during the Term, (the Caſualty of 
Fire, which may burn down or deſtroy the ſaid 
Meſſuage or Tenement and Premiſſes, or any 
Part thereof only excepted) And the ſaid Meſ- 
ſuage or Tenement and Premiſſes being ſo well 
and ſufficiently repaired, &c. at the End of the 
ſaid Term, or other ſooner Determination of 
this preſent Demiſe, unto the ſaid A. B. his, Ss. 


| ſhall and will peaceably and quietly leave and 


yield up (except as above excepted.) And fur- 
tber, that it ſhall and may be lawful to and for 
the ſaid A. B. his, c. or any of them, with 
Workmen or others, or without, twice in every 
Year during the Continuance of this Demile, at 

| ſeaſonable 
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ſeaſonable Times in the Day Time, to enter and 
come into and upon the ſaid demiſed Premiſſes 
or any Part thereof, and view, ſearch and ſee 
the State and Condition of the Reparations of 
the ſame, and of all Defects, Defaults, and want 
of Repairs then and there found, to give or 
leave Notice or Warning in Writing, at and 
upon the ſaid demiſed Premiſſes, to and for the 
ſaid C. D. for the repairing and amending of the 
ſame within the Space of Cc. then next follow. 
ing. In which ſaid Space or Time of, &. after 
every or any ſuch Notice or Warning, he the 
ſaid C. D. for himſelf, his, &c. doth hereby co- 
venant and grant to and with the ſaid A. B. his, 
&c. well and ſufficiently to repair and amend 
the Defects and Wants of Reparations ſo to be 
found as aforeſaid, (except as 1s before excepted.) 
And alſo, That he the ſaid C. D. his, &c. ſhall 
and will at all Times hereafter during the Term 
hereby demiſed, bear, pay and diſcharge all 
Taxes, Charges, Impoſitions, and Pariſh Duties, 
which ſhall be taxed, charged, impoſed or aſſeſ- 
ſed, upon the ſaid Meſſuage or Premiſſes, or any 
Part thereof. And the ſaid A. B. for himſelf, 
his, Sc. doth covenant and grant to and with 
the ſaid C. D. his, Sc. That he the ſaid C. D. 
his, &c. paying the ſaid yearly Rent of, &&. 


and performing all and every the Covenants 


and Agreements herein before contained, which 
on his or their Parts and Behalts are or ought to 
be paid, done and performed, ſhall and may 
peaceably and quietly have, hold, uſe, occupy, 
poiſeſs and enjoy the ſaid Meſſuage or Tene- 
ment and Premiſſes hereby demiſed, for and du- 
ring the Term hereby granted, without any 
Let, Suit, Trouble, Hindrance or Interruption, of 
or by the ſaid A. B. his, &c. or any of them, N. 

Y 


vol. I. Conveyancer. 


by any other Perſon or Perſons lawfully claim- 
ing or to claim, by, from or under him, them or 
any of them, or by or thro his, their or any of 
their Means or Procurement. In Witneſs, Cc. 


A Leaſe of a Piece of Ground for building a Houſe 


upon. 


His Indenture made, Gc. Between A. B. of, 
c. of the one Part, and C. D. of, £7. of 

the other Part: Vitneſſeth, That the ſaid A. B. 
for divers good Cauſes and Conſiderations, Cc. 
Hath demiſed, &c. unto the ſaid C. D. All that 
Piece or Parcel of Ground, containing, Cc. ly- 
ing and being, &c. To have and to bold the ſaid 
Piece or Parcel of Ground and Premiſſes above 
mentioned, unto the ſaid C. D. his Executors, &c. 
for and during, and unto the full End and Term 
of Thirty Years, from thence next enſuing and 
fully to be compleat and ended. Tielding and 
Paying, Cc. without any Deduction for Taxes, 
charged or impoſed on the ſaid Premiſſes by Act 
of Parliament or otherwiſe. And if it ſhall 
happen the ſaid yearly Rent of, Sc. ſhall be 
behind and unpaid, &c. Then and from thence- 
forth it ſhall and may be lawful to and for the 
ſaid A. B. his, &5c. into the above demiſed Pre- 
miſſes to re- enter, Sc. And the ſaid C. D. for 
himſelf, his Executors, &c. doth covenant and 
grant to and with the ſaid A. B. his, &c. That 
he the ſaid C. D. his, Sc. ſhall and will, at his 
and their own proper Coſts and Charges in all 
Things, make, erect, ſet up and finiſh, or cauſe 
to be made, &c. before the Day, &c. upon the 
ſaid Ground herein before demiſed, one good 
and ſubſtantial Houſe of Brick of three Stories 
high, each Story to be 10 Foot high, &c. and make 
Or 
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or cauſe to be made to every Room thereof two 
handſome Saſh Windows of good Carpenter's 
or Joiners Work, each of them ſix Foot High, 
and four Foot broad, and well Saſh and Glaze 
the ſame with good Crown Glaſs : And Ciel all 
the Floors over Head with Lime and Hair; and 
Tile over all the ſaid Building with, &c. Tiles, 
and make convenient Doors, with Hooks, Hin- 
ges, Locks and Keys, to all the Rooms of the 
ſaid Houſe; and Floor with Inch Board all the 
Floors; and erect convenient Chimneys with 
Brick, Lime and Sand, and Free-Stone Hearths, 
Cz. and make a Cellar paved with, &c. anda 
Vault of Brick, &. for a Privy, Sc. And the 
ſaid C. D. his, &c. ſhall alſo from Time to 
Time, during the ſaid Term of, &c. Years, at 
his and their proper Coſts and Charpes, repair, 


uphold, maintain and keep the ſaid Building fo 


to be erected and finiſhed, in, by and with all 
and all manner of needful Reparations whatſo. 
ever, and the ſame ſo repaired upheld and kept 
iu good and ſufficient Repair, ſhall and will 
leave and yield up, with all Doors, Windows 
Wainſcot, Shelves, Locks and Keys belonging 
to the ſame, at the End and Expiration of this 


preſent Demiſe. Provided always, and it 1s co- 


venanted and agreed by and between the fail 
Parties to theſe Preſents, That if the ſaid C. D. 
his, Cc. do not before the ſaid Day of, c. afore. 
ſaid, at his and their own Coſts and Charges 
make, erect, ſet up, and finiſn the ſaid Houſe in 
all Things as the ſaid C. D. hath before in theſe 
Preſents covenanted, then and from thenceforth 
this preſent Demiſe, and every Thing therein 
contained. ſhall ceaſe and be void to all Intents, 
Conſtructions and Purpoſes whatſoever. Aw 
the ſaid A. B. doth for himſelf, his, Wc, cove 
_ | nant, 


Vor. l Vo 
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ant, Sr. with the ſaid C. D. his, Sc. That he 


the ſaid C. D. his, &c. paying the Rent above 
reſerved, and performing all and every the Co- 


venants on his Part to be performed and kept, 
ſhall and may from Time to Time and at all 
Times during the ſaid Term hereby granted, 
peaceably and quietly have, hold, poſleſs and 
enjoy the ſaid demiſed Premiſles, Sc. In Wit- 


wſs, G W. 
A Leaſe of a Shop, 


His Indenture made, Sc. Between J. B. of, 

&%. of the one Part, and T. S. of, Sc. of 
the other Part: Vitneſſeth, That the ſaid J. B. 
for and in Conſideration of the Rents and Cove- 
nants herein after reſerved and contained, which 
on the Part and Behalf of the ſaid T. S. his Exe- 
cutors, Adminiſtrators and Aſſigns, are to be 
paid and performed, Hath demiſed, granted and 
to Farm letten, and by theſe Preſents doth de- 
miſe, &c. unto the ſaid T.S, All that Shop or 
lower Room, ſituate, lying and being in, Cc. 
late in the Tenure of &c. but now in the Te- 
nure or Poſſeſſion of him the ſaid T. S. or his 
Aſſigns z To have and to bold the ſaid Shop or low- 
er Room unto the ſaid T. S. his Executors, Ad- 
min iſtrators and Aſſigns, from, &c. laſt paſt, be- 
fore the Date hereof, for and during the Term 
of ſeven Vears, from thence next enſuing, and 
fully to be compleat and ended; Trelding and 
paying therefore yearly and every Year, during 
the ſaid Term hereby granted unto the ſaid J. B. 
his Executors, Adminiſtrators and Aſſigns, the 
yearly Rent or Sum of, c. at the four moſt 
vſvil Feaſts or Terms in the Year, (that is to 
lay) the Feaſts of the Annunciation of the _ 
e 
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ſed Virgin Mary, the Nativity of St. Fob: th 
Baptiſt, the Feaſt of St. Michael the Archang 
and the Feaſt of St. Thomas the Apoſtle, by eve 
and equal Portions. And if it ſhall happen t 
ſaid yearly Rent or Sum of, &c. or any Par 
thereof, to be behind and unpaid, in Part or i 
all, by the Space of twenty Days next after an 
or either of the ſaid Feaſts or Days of Payment 
on which the ſame ought to be paid as aforeſail 
being lawfully demanded, that then and fron 
thenceforth it ſhall and may be lawful to an 
for the ſaid J. B. his Executors or Aſſigns, in ,F 
the ſaid Shop or lower Room to re-enter, a pa 
the ſame to have again, repoſſeſs and enjq of 
as in his and their firſt and former Eſtate i pa 
Eſtates, any thing herein contained to the on ,f 
trary notwithſtanding. And the ſaid T. S. i in 
himſelf, his Executors, Adminiſtrators and Cc 
ſigns, doth covenant and grant to and with th III 
ſaid J. B. his Executors and Aſſigns, by theſe Ps 
ſents, that he the ſaid T. S. his Executors, A (, 
miniſtrators or Aſſigns, ſhall and will well au x 
truly pay or cauſe to be paid unto the ſaid J. an 
his Executors or Aſſigns, the ſaid yearly Rent u an. 
Sum of, &c. on the reſpective Days of paymerl ha 
above-mentioned. And the ſaid J. B. for hin 
ſelf. his Executors, Adminiſtrators and Aſſigu +1, 
doth covenant and grant to and with the la ne 
T. S. his Executors and Aſſigns, that it ſhall ani 


may he lawful to and for the ſaid T. S. his Ex "i 
cutors and Aſſigns, under the Rents and Cov = 
nants herein contained, peaceably and quietlM ſus 
to have, hold, uſe, occupy, poſſeſs and enjoy ti Ar 
{21d Shop or lower Room hereby demiſed, di tor 
ring the ſaid Term hereby granted. without a Da 
Moleſtation, Diſturbance or Denial of him t re 
laid J. B. his Executors or Aſſigns, or of an ar, 


othe 


Yor. I. Convepancer. | 
1 tig other Perſon or Perſons whatſoever, claiming 


ng or to claim, by, from or under him, them or 
| any of them, In Witneſs, S. 


Intereſts, for a Term of Tears, if the Leſſor lives 
ſo long, under a yearly Rent payable Monthly. 


His Indenture Quadrupartite, made, &. Be- 
tween M. W. of, Sc. of the firſt Part, 
au E. G. of, Cc. of the ſecond Part, G. T. of, &c. 
my of the third Part, and J. S. of, &c. of the fourth 
a Part; Vitneſſetb. That for and in Conſideration 
nich of the Sum of, &c to the ſaid M. W in Hand 
te a paid by the ſaid J. S. and in Conſideration alſo 
COM of the like Sum of, Cc. to the ſaid E. G. 
5. E in Hand alſo paid by the ſaid J. S. and in 
| AF Conſideration alſo of the Sum of, &c. more of 
| ll like, Sc. to the ſaid G. T. in Hand likewiſe 
Pe paid by the ſaid J. S. the Receipt of which ſaid 
4 ſeveral Sums of Money, they the ſaid M. W. 
an E. G. and G. T. do hereby reſpectively confeſs 
Ind acknowledge, they the ſaid M. W. E. G. 
Vt 08 and G. T. Have, and every and either of them 
neu hath demiſed, granted, and to Farm letten, and 
bin by theſe Preſents do, and every and either of 
ig them doth demiſe, &c. All that Meſſuage or Te- 
lan nement, commonly called, c. ſituate, &c. 
with all and ſingular Ways, Waters, Faſements 
and Appurtenances thereunto belonging; To 
$ bave and to Hold, all and ſingular the ſaid Meſ- 
ſuage or Tenement above-mentioned, with the 
Appurtenances, unto the ſaid J. S. his Execu- 
tors, Adminiſtrators and Aſſigns, from the 25th 
Day of March laſt paſt, for and during the 
Term of twenty Years thence next enſuing, 


and fully to be compleat and ended, if, &c. 
H h {hall 


A'"Leaſe made from three Perſons, having ſeparate | 
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ſhall happen ſo long to live; Tielding and pay. 
ing therefore yearly, during the aid Term, 
unto the ſaid M. W. Cc. their Executors, Ad- 
miniſtrators and Aſſigns, the yearly Rent of 


Toe. in and upon the 25th Day of April, the 


25th Day of May, the 25th Day of Fune, the 
25th Day of Fuly, the 25th Day of Auguſt, the 
25th Day of September, the 25th Day of O 
ber, the 25th Day of November, the 25th Day 
of December, the 25th Day of Fanuay, the 25th 
Day of February, the 25th Day of March year- 
ly, by even and equal Portions. And if it thall 
happen the ſaid yearly Rent above reſerved, 
or any Part thereof, to be behind and unpaid 
in Part, or in all, by the Space of 21 Days next 
after any or either of the ſaid Days appointed 
tor Payment thereof, then and from thenceforth 
it ſhall and may be lawful to and for the ſail 
M. W. Cc. and their Aſſigns, into the ſaid Pre. 
miſſes to re-enter, and the ſame to have again, 
re-poſleſs and enjoy, as in their firſt and former 


Eſtate, Right, Title and Degree, any Thing 


herein contained to the contrary thereof in any 
wiſe notwithſtanding. And the ſaid M. W. for 
himſelf, his Executors and Aſſigns, doth cove: 
nant to and with the ſaid J. S. his Executors 
Adminiſtrators and Aſſigns, that he the ſaid J. 8 
his Executors, Adminiſtrators and Aſſigns, ſhall 
and may, by and under the yearly Rent and 
Covenants herein reſerved and contained, peace. 
ably and quietly have, hold, occupy, poſlcls 
and enjoy, all and ſingular the ſaid Meſſuage 
or Tenement, and Premiſſes above-mentioned, 
with the Appurtenances, for and during the ſaid 
Term hereby gravted. without the Let Trow 


ble, Hinderance, Moleſtæ ion, Interruption and 


Denial of bim the ſaid M. W. his Heirs * Af 
1208, 


I 


a7. 
Tm, 
Ad- 
t of, 
the 
the 
the 
A0 
Day 
5th 
ears 
1all 
ed, 
aid 
ext 
ted 
th 
and 
Te. 
in, 


Vor. IJ. Conveyancer. 


ſigns, or of any. other Perſon or Perſons, claim 


ing or to claim, by, from or under him. And 


the ſaid E. G. for himſelf, his Executors and 
Aſſigns, doth covenant to and with the ſaid J. 


8. his Executors, Adminiſtrators and Aſſigns, 
that he the ſaid J. S. his Executors, Adminiſtra- 
tors and Aſſigns, ſhall and may, by and under 
the yearly Rent and Covenants herein reſerved 
and contained, peaceably and quietly have, 
hold, occupy, poſſeſs and enjoy, all and ſingu- 
lar the ſaid Meſſuage or Tenement, and Premiſ- 
ſes abo ve mentioned, with the Appurtenances, 
for and during the ſaid Term hereby granted, 
without the Let, Trouble, Hinderance, Moleſta- 
tion, Interruption and Denial of him the ſaid 
E. G. his Heirs and Aſſigus, or of any other 
Perſon or Perſons claiming or to claim, by, from 
or under him. (The like Covenant from G. IT. 
to J. S.) In Witneſs, &c. 


In this Leaſe the Rent might be divided and 
reſerved ſeparately; and ſeparate Covenants for 
payment by the Leſſee to the ſeveral Leſſors. 


A Leaſe for Ninety nine Tears, if three Lives live 


fo long. 


His Indenture, made, Ic. Between A. B. of, 

Gc. Eſq; of the one Part, and C. D. of, Qc. 
of the other Part ; Witneſſeth, That the ſaid A. 
B. for and in Conſideration of the Sum of, &c. 
to him in Hand paid by the ſaid C. D. at and 
before the ſealing and delivery of theſe Pre- 
ſents, the Receipt whereof he the ſaid A. B. 
doth hereby acknowledge, &c. Hath demiſed, 


ſeranted, and to Farm letten, and by theſe Pre- 


ſents doth demiſe, Ic. unto the ſaid C. D. All 
Hh 2 that 
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that Meſſuage or Tenement, Sc. with all Hou. 


ſes, Outhouies, Ways, Waters and Appurtenan. p 
ces, c. (except all Timber Trees now ſtanding I 0. 
growing or being, or which ſhall hereafter ſtand, f. 


c. in or upon, the ſaid Premiſſes, or any 
Part thereof, with Liberty for the ſaid A. B. 
his, Sc. to fel], cut down, take and carry away 
the ſame, at all ſeaſonable Times;) To have and 
to bold the ſaid Meſſuage or Tenement, and 
Premiſſes above-mentioned, and every Part 
thereof, with the Appurtenances (except before 
excepted) unto the ſaid C. D. his Executon 
Adminiſtrators and Aſſigns, from, Ec. for and 
during, and unto the full End and Term d 
Fourſcore and nineteen Years from thence next 
enſuing, and fully to be compleat and ended, 
if he the ſaid C. D. A. D. and E. D. or any or 
either of them ſhall ſo long happen to live; 
Tielding and Paying therefore yearly, during 
the ſaid Term, unto the faid A. B. his Hein 
and Aſſigns, the Rent of, &c. And alſo yield. 
ing and paying at and upon the Death or De. 
ceaſe of the ſaid C. D. the beſt Beaſt, or Goods 
or the Sum of, &c. for and in the Name of an 
Heriot; And alſo at and upon the Death d 
Deceaſe of the faid A. D. (he dying after the 
ſaid C. D.) the beſt Beaſt, Cc. And alſo at and 


ing Suit and Service to and at all and ever 
the Court and Courts of the ſaid A. B his Hein 
and Aſſigns, to be from Time to Time, during 
the ſaid Term, holden in and for the Manor 
of, Sc. aforeſaid, and there be ordered and juſti 
ned in all Things, as other the Tenants of the 
ſaid A. B. are, or ought to be. And if it ſhall 
happen the ſaid yearly Rent of, &c. or Sum 
of Money referved for Heriots, or me M 
a therech 


L. II vor. I. Convepancer. 


Hoy. thereof, to be behind and unpaid by the Space 
mars of 21 Days next after either of the ſaid Feaſts, 


ding, or Days of Payment on which the ſame ought 
tand to be paid as aforeſaid, (being lawfully de- 
1 manded) and no ſufficient Diſtreſs or Diſtreſſes 
\ K. I in or upon the ſaid Premiſſes can or may be 
Wah found, whereby the ſame may be levied, that 
auf then and from thenceforth it ſhall and may be 


and Jawful to and for the ſaid A. B. his Heirs and 


des, W And the ſaid C. D. for himſelf, his Executors 
Ja Adminiſtrators and Aſſigns, doth covenant and 
weiß grant to and with the ſaid A. B. his Heirs and 
yrs. Aſſigns, that he the ſaid C D. his, Cc. ſhall 
"JF and will well and truly pay. or cauſe to be paid 
el unto the ſaid A, B. his, &c. the ſaid yearly 
Rent and Heriots above reſerved, at the Days 
c and Times, and in Manner and Form above 
a1 expreſſed, actording to the true Intent and 
| 1 Meaning of theſe Preſents. Aud alſo, That he 
ve the ſaid C. D. his, Cc. at his and their own 
au proper Coſts and Charges, ſhall and will from 
a Time to Time, and at all Times during the 
* ſaid Term hereby granted, well and ſufficiently 
u repair, maintain, ſuſtain, nphold, amend and 
WY keep the ſaid Meſſuage or Tenement, and Pre- 
1 miſſes hereby demiſed, and every Part and Par- 


the 
Jall 
im 
art 
oof, 


bh Aſſigns, into the ſaid Meſſuage or Tenement, 


tors, 
and 
n of 


next 


and Premiſſes hereby demiſed, with the Appur- 
tenances, to re-enter, and the ſame to have a- 
ain, re-poſſeſs and enjoy, as in his or theit 
— Right and Eſtate, any Thing herein 
contained to the contrary notwithſtanding, 


cel thereof, with the Appurtenances, in and 


with all Manner of needful and neceſſary Re- 


parations whatſoever, when and as often as need 


ſhall require, and the ſame ſo well and ſuffici- 


ently repaired, maintained, ſuſtained, upheld 
Hh 3 and 
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and kept, at the End, Expiration, or other De. 
termination of the ſaid Term hereby granted. 
unto the ſaid A. B. his Heirs and Ailigns, ſhall 
and will peaceably and quietly leave and yield 
up. And the laid A. B. for hunſelf, his Hein 
and Aſſigus, doth covenant and grant to and 
with the ſaid C. D. his Executors, Oc. by thele 
Preſents, That (by and under the yearly Rents 
Heriots, Covenants and Agreements before in 
theſe Preſents mentioned and contained) he the 
ſaid C. D. his, &c. ſhall and may peaceably 
and quietly have, hold, uſe, occupy, poſleſs and 
enjoy the ſaid Meſſuage or Tenement, and Pre 
miſſes above-mentioned, and every Part and 
Parcel thereof, with the Appurtenances (except 
before excepted) for and during the ſaid Tem 
hereby granted, without any Interruption or 
Denial of the ſaid A. B. his, &c. or of any o 
ther Perſon or Perſons whatſoever lawſu!ly 
claiming or to claim, any Right, Title or Inte- 
reſt from, by or under him, them, or any or 
either of them. In Witneſs, &c. 


A Leafe of Mer for 21 Tears, go raiſe Mon) 


to pay off Incumbrances. 


His Indenture, made, &c. Between the moſt 
Noble H. Duke of N. of, Sc. of the one 

Part, and N. F. of, Cc. Eſq; of the other Part; 
Witneſſcth, That the ſaid H. Duke of N. for and 
in Conſideration of the Sum of 5000 1. of, &. 
to him in Hand paid by the ſaid N. F. at and 
before the Sealing and Delivery of theſe Pre- 
ſents, the Receipt whereof the ſaid Duke doth 
hereby acknowledge, and thereof, and of every 
Part thereof, doth acquit and diſcharge the ſaid 
N.-F. his Executors and ng: 
thele 


Vor. I. Conveyancer, 


theſe Preſents, Hath demiſed, granted, and to 
Farm letten, and by theſe Preſents doth de- 
mile, Sc. unto the {aid N. F. All that the Ma- 
nor of, Cc. in, Cc. with the Rights, Mem- 
bers and Appurtenances, and all that the Ca- 
pital Meſſuage or Manſion houſe, commonly 
called or known by the Name of, &c. Houſe, 


with the Court yards, Oichards, Gardens, Out- 


houſes, and Buildings thereunto belonging, ſi- 
tuate and being in, &c. and all and ſingular 
the Meſſuages, Lands, Houſes, Buildings, Yards, 
Courts, Curtilages, Gardens, Orchards, Mills, 
Chaſes, Warrens, Cloſes, Lands, Tenements, 
Meadows, Paſtures, Feedings, Marihes, Marſh- 
Grounds, Commons and Common of Paſture, 
Woods, Underwoods, and other Hereditaments 
whatſoever, to the ſaid Manor of, &c. belon- 
ging, or in any wile appertainirg, or reputed 
or taken as Part or Parcel thereof; To hade and 


to bold the ſaid Manor, and all and ſingular. 


other the Premiſſes hereby demiſed or mention- 
ed, or intended to be demiſed, and every Part 
and Parcel thereof, with the Appurtenances, to 
the ſaid N. F. his Executors, Adminiſtrators 
and Aſſigns, from the Day of the Date of theſe 
Preſents, for and during, and unto the full End 
and Term of 21 Years, from thence next enſu- 
ing, and fully to be compleat and ended; Tield- 


ing and paying therefore yearly and every Year, . 


during the ſaid Term hereby granted, the year- 
ly Rent of one Pepper Corn on the Feaſt-Day 
of, Gc. (if the ſame be lawfully demanded.) 


And the ſaid H. Duke of N. for himſelf, his. 


Heirs, Executors and Adminiſtrators. doth cave- 


nant, promiſe and grant to and with the ſaid 


N. F. his Executors and Adminiſtrators by thefe 
Preſents, That he the ſaid Duke now 1s, and 
Hh 4 ſtandeth 
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ſtandeth lawfully and righttully ſeized of and 
in the ſaid Manor, Meſſuages, Lands, Tene- 
ments, Hereditaments and Premiſſes above- 
mentioned, of an abſolute Eſtate in Fee-Simple, 
without any Condition or Truſt, to alter, deter. 
mine or incumber the ſaid Eſtate. And that 
he hath good right, full Power, lawful and abſo- 
lute Authority to demiſe and grant the ſame, 
and every Part thereof to the ſaid N. F. in 
Manner aforeſaid, according to the true Intent 
and Meaning of theſe Prelents. And that he 
the ſaid N. F. his Executors, Adminiſtrators and 
Aſſigns, ſhall and may peaceably and quietly 
have, hold, poſſeſs and enjoy the ſaid Manor, 
and all and ſingular other the Premiſſes, for 
and during all the ſaid Term hereby demiſed, 
without the Let, Trouble or Diſturbance of the 
{aid Duke, his Heirs or Aſſigns: And that free and 
clear, and freely and clearly acquitted and diſ- 
charged of and from all former and other Gifts, 
Grants, Leaſes, Bargains, Sales, Judgments, Sta- 
tutes, Recognizances, Executions, Extents, Sei- 
zures, Forfeitures, Eſtates, Titles, Troubles and 
Incumbrances whatſoever. And further, That 
he the ſaid Duke, and his Aſſigns, ſhall and 
will, at any Time, during the Term hereby 


granted, at the Requeſt, Coſts and Charges in 


the Law of the ſaid N. F. his Executors, Ad- 
miniſtrators and Aſſigns, make, do and execute 
ſuch further Act and Acts, Thing and Things, 
Affurance and Aſſurances whatſoever, for- the 


further confirming of the Term hereby grant- 


ed unto the ſaid N. F. his, Cc. as by his or 
their Council learned in the Law ſhall be rea- 


ſonably deviſed, adviſed or required. In Vit- 
neſt, c. 


A Leaſe 


Vo 
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A Leaſe of Lands in Berbadoes. 


His Indenture, made, Cc. Between B. G. of 
| Oc. of the one Part, and W. L. of, Oc. 
of the other Part; Vitueſſeth, That the ſaid 
B. G. for in Conſideration of the Rent and Co- 
venants herein after reſerved and contained, 
which on the Part and Behalf of the ſaid W. L. 
his Executors and Adminiſtrators, are and ought 
to be paid and performed, Hath demiſed, grant- 
ed, and to Farm letten, and by theſe Preſents 
doth demiſe, &c. unto the ſaid W. L. All that 
his Share, Part and Portion of Land, contain- 
ing, Se. ſituate and being in, &c, as the ſame 
was lately and now is ſeparated and divided 
from other Lands, inhabited by the Engliſh 
Merchants and Planters, or their Aſſigns, and 
allotted unto the ſaid B. G. for his Share of 
his Adventure with the Company of the ſaid 
- Wiſlands, and now, or late in the Tenure or Occu- 
1- Wpation of, &c. or his Aſſigns, together with 
id free Ingreſs, Egreſs and Regreſs to and for the 
at MWſaid W. L. his Executors, Servants and Aſſigns, 
d by and through, &c. at all convenient Times, 
y and by all fitting and covenient Ways, to fetch 
n Water from the Springs and Rivulets thereunto 
l. adjoining, as Need ſhall require; To have and 
te Ito hold the ſaid Share of Land, and all and ſin- 
s, Neular other the Premiſſes, and every Part and 
x& Parcel thereof, with the Appurtenances, unto 
t- the ſaid W. L. his Executors, Adminiſtrators 
r Wand Aſſigns, for and during the Term of ſeven 
ers, and fully to be compleat and ended: 
Trelding and paying therefore yearly, and every 
Year, during the ſaid Term, unto the ſaid B. G. 
his Heirs and Aſſigns, the Moiety or one 3 
art 
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Part of all the Profits and Gains whatſoever, 
which ſhall yearly be made or raiſed by, or 
by Means of the d:gging, ſetting, planting ſow: 
ing, manuring and employing the ſaid Lands 
and Premiſſes above mentioned, and every or 
any Part thereof, or by any other Ways or 
Means whatſoever, the 4 to be yearly, and 
every year once, or oftner (as Shipping may be 
conveniently had) ſent into Exgland, to and for 
the Uſe of the ſaid B. G. his Heirs and Aſſigns, 
for and in full Satisfaction and Payment of all 
Manner of Rents whatſoever. And the ſaid V. 
L. for himſelf, his Executors, Adminiſtrators 
and Aſſigns, doth covenant and grant to and 
with the {aid B. G. his Heirs and Aſſigns, by 
theſe Preſents, that he the ſaid W. L. ſhall and 
will once in every Year yearly, or oftner, du- 
ring the ſaid Term hereby granted, and as Ship- 
ping may be conveniently had, as aforeſaid, 
make and ſend unto the ſaid B. G. his Heirs 
and Aſligns, a true and juſt Accompt how the 
Lands and Premiſſes hereby demiſed have, (un. 
til that Time) been employed and uſed : Au 
alſo with the ſame Accompt ſhall and will ſend 
and deliver, or cauſe to be delivered unto, and 
tor the Uſe of the (aid B. G. his Heirs and Al 
ſigns, at the City of, Sc. the ſaid Moiety, 
or ene half Part of all the Increaſe, Profit and 
Gains above, by theſe Preſents reſerved, which 
{ſhall happen to he made or ariſe by Means 
of the huſbanding and employing of the ſai 
Lands and Premiſſes hereby demiſed. And al 
fo, Cr. (a Covenant that the Leſſee, in good 
Order of Huſbandry, according to the Cuſtom 
of the Country there uſed. ſhall ſet, ſow. plant 
and employ the Premiſſes to the beſt AG 


rantage: A Covenant that the Leſſee ſhall not 


demiſe 


Vor. I. Conveyancer * 


demiſe to any Perſon during the Term, with- 
out Licence, nor make any Spoil of the Cedar, 
Timber. Trees, c. A Covenant for Repara- 
tions, and quiet enjoying: Proviſo, to re- enter 
on Non -· pay ment of Rent, or Non- performance 
of Covenants, Cc.) In Witneſs, c. 


A Leaſe of a Mill. 


His Indenture, made, Cc. Between A. B of, | 


c. of the one Part, and C. D. of, &. of 
the other Part; Witneſſeth, That the ſaid A. B. 
for and in Conſideration of the yearly Rent and 
Covenants herein aſter reſerved and contained, 
which on the Part and Behalf of the ſaid C. D. 
his Executors and Adminiſtrators, are and onght 
to be paid, obſerved and performed, Hath demi- 
ſed, granted, and to Farm letten, and by theſe 
Preſents doth demiſe, Cc. unto the ſaid C. D. 
All that his Water Griſt-Mill, called or known 
by the Name of, &c. ſituate and being in, &5c. 
in the Tenure of, Cc. or his Aſſigns, and the 
Ground whereupon the ſaid Mill doth ſtand, 
containing, Sc. (be it more or leſs;) And alſo 
all Toll, Cuſtom and Profit for grinding of 
Corn and Grain whatſoever: And all and ſin- 
gular Head-Wares and Mill Ponds; and all 
Mill-Pools, Mill-Dams, Stanks, Banks, Pond- 
Streams, Waters, Water-courſes, Rivers, Fiſhings, 
Fiſhing places, Ways, Paths, Paſlages, Faſe- 
ments, Profits, Commodities, Advantages, Emo- 
luments, Hereditaments and Appurtenances 
whatſoever, to the ſaid Mill, and other the Pre- 
miles, by theſe Preſents demiſed and granted, 
or any of them, or to any Part or Parcel. there- 
of incident, belonging or appertaining, or to or 
with the ſame, now or at any Time IS 
et, 
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let, uſed, occupied or enjoyed, To have and ty 
bold the ſaid Mill, Toll, Cuſtom, and all and 
ſingular other the Premiſſes hereby granted, 
with the Appurtenances, unto the ſaid C. D. his 
Fxecutors, Adminiſtrators and Aſſigus, for and 
during the Term of ſeven Years, and fully to 
be compleat and ended. Tielding and paying there. 
fore yearly, during the ſaid Term, unto the ſaid 
A. B. his Heirs and Aſſigns, the yearly Rent of 
Sc. in and upon, Cc. by even and equal Por. 
tions. And it it ſhall happen the ſaid yearly 
Kent above referved, or any Part thereof, to be 
bebind and unpaid, in Pact or in all, by the 
Space of 21 Days next after any oreither of the 
ſaid Days appointed for Payment thereof, then 
and from thenceforth it ſhall and may be law: 
ful to and for the ſaid A. B. his Heirs or Aſſigns, 
into the ſaid Mill and Premiſſes, or any Part 
thereof, in the Name of the whole to re-enter, 
and the ſame to have again, re-poſleſs and enjoy, 
as in his and their firſt and former Eſtate or E- 
ſtates, any Thing herein contained to the con- 
trary thereof in any wiſe notwithſtanding. And 
the ſaid C. D. for himſelf, his Executors, Admi- 
niſtrators and Aſſigns, doth covenant and grant 
to and with the ſaid A. B. his Heirs and Aſſigns, 
that he the ſaid C. D. his Execntors, Admini. 
ſtrators or Aſſigns, ſhall and will well and truly 
pay, or cauſe to be paid nnto the ſaid A. B. his 
Heirs or Aſſigns, the ſaid yearly Rent above 
reſerved, at the Days and Times, and in Man. 
ner and Form above expreſſed, according to the 
true Intent and Meaning of theſe Preſents. Ani 
he the ſaid A. B for himſelf his Heirs and Al- 
ſigns, doth covenant and grant to and with the 
ſaid C. D. his Executors, Adminiſtrators and Al 
ſigns, that he the ſaid C. D. his Executors, Ad. 

miniſtra- 
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miniſtrators and Aſſigns, ſhall and may, by and 
under the yearly Rent and Covenants herein 
reſerved and contained, peaceably and quietly 
have, hold, occupy, poſſeſs and enjoy, all and 
ſingular the ſaid Mill and Premiſſes above- men- 
tioned, with the Appurtenances, for and during 
the ſaid Term hereby granted, without the Let, 
Trouble, Hinderance, Moleſtation, Interruption 
and Denial of him the ſaid A. B. his Heirs and 
Aiſigns, or of any other Perſon or Perſons claim- 
ing or to claim, by, from or under him, In 
Witneſs, &c. 


A Leaſe of a Rectory, or Parſonage. 


His Indenture, made, 5c. Between the Right 
Honourable T. Lord A. Baron of, c. of 

the one Part, and P. S. of, &. of the other 
Part. Witneſſeth, That the ſaid Lord A. for and 
in Conſideration of the yearly Rents and Co- 
venants herein after mentioned, on the Te- 
nant's or Leſſee's Part, to be paid and perform- 
ed, Hath demiſed, granted, and to Farm letten, 
and by theſe Preſents doth demiſe, &5c. unto 
the ſaid P. S. All that the Rectory or Parſonage 
of, Cc. with all and ſingular Tythes, Tenths, 
Glebe Lands, reſerved Rents, Houſes, Profits, 
Commodities and Advantages whatſoever, ari- 
ſing, growing or renewing from and out of the 
ſaid Rectory or Parſonage, or to the ſaid Recto- 
ry or Parſonage belonging, or in any wiſe ap- 
pertaining, or therewith formerly held and en- 
joyed, as Part, Parcel or Member thereof, with 
their and every of their Appurtenances, Ty 
bane and to hold the ſaid Rectory or Parſonage, 
Tythes, Tenths, Glebe Lands, Rents and Pro- 
fits, with their and every of their Appurtenan- 
ces, 
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cgs unto the ſaid P. S. his Executors, Admini- 
ſtrators and Aſſigns, from, &c. for and during, 
and unto the tull End and Term of 21 Years, 
from thence next enſuing, and fully to be com- 
pleat and ended. Tielding and paying therefore 
yearly, and every Year during the {aid Term, 
unto the {aid Lord A. his Heirs and Aſſigns, the 
yearly Rent or Sum of 1001. of, Ec. at the two 
moſt uſual Feaſts, or Days of Payment in the 
Year; (that is to ſay) the Feaſt of St. Michael 
the Archangel, and the Annunciation of the 
Bleſſed Virzin Mary, by even and equal Por- 
tions, the firſt Payment thereof to begin and 
to be made at the Feaſt of St. Michael the 
Archangel next enſuing the Date of theſe Pre- 
ſents. And if it ſhall happen the ſaid yearly 
Rent of 1001. to be behind and unpaid, in Part, 
or in the Whole, by the Space of 28 Days next 
after either of the ſaid Feaſt Days, on which 
the ſame ought to be paid as aforeſaid, being 
lawfully demanded and not paid, and no ſuffi. 
cient Diſtreſs or Diſtreſſes in or upon the ſaid 
Premiſſes, may or can be found, whereby the 
fame may be levied, that then and from thence: 
forth it ſhall and may be lawful to and for the 
faid Lord A. his Heirs and Aſſigns, into the be- 
fore demiſed Premiſſes, and into every Part and 
Parcel thereof, with the Appurtenances, whol- 
ly, or into any Part thereof, in the Name of 
the Whole, to re-enter, and the ſame to have 
again, repoſſeſs and enjoy, as in his and their 
former Right and Eſtate; and the ſaid P. S. his 
Executors, Adminiſtrators and Aſſigns, and eve- 
ry of them from and out of the ſame, from 
thenceforth utterly to expel, amove and put 
out, any Thing herein contained to the contra- 
ry thergof in any wiſe notwithſtanding. —_ 

the 
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the ſaid P. S. for himſelf, his Executors, Admini- 
ſtrators and Aſſigns, doth covenant, promiſe aud 
grant to and with the ſaid T. Lord A. his Heirs 
and Aſſigns, by theſe Preſents, that he the ſaid 
P. S. his Executors, Adminiſtrators or Aſſigns, 
or ſome or one of them, ſhall and will from 
Time to Time, and at all Times, during the 
ſaid Term of 21 Years hereby granted, well and 
truly pay or cauſe to be paid unto the ſaid Lord 
A. his Heirs and Aſfigns, the ſaid yearly Rent 
or Sum of 1001. herein before reſerved, at the 
Days and Times before limited and appointed 
for the Pay ment thereof, according to the true 
Intent and Meaning of theſe Preſents. And the 
ſaid T. Lord A. for himſelf, his Heirs and Aſ- 
ſigns, doth covenant, promiſe and grant to and 
with the ſaid P. S. his Executors, Adminiſtra- 
tors and Aſſigns, by theſe Preſents, That he the 
ſaid Lord A. his Heirs and Aſſigns, ſhall and will 


from Time to Time, and at all Times during 


the ſaid Term hereby granted, pay, bear and 


diſcharge, or deduct and allow unto the ſaid P. S. 


his Executors, Adminiſtrators and Aſſigns, out of 
the Rent herein before reſerved, All and all 
Manner of Duties, Payments and Taxations 
whatſoever, as well ordinary as extraordinary, 
which by Reaſon of any Act of Parliament, or 
otherwiſe howſoever, ſhall be legally charged 
upon or payable out of or in Reſpect of the 
ſaid Premiſſes, or any Part thereof. And alſo, 
That it ſhall and may be lawful to and for the 
ſaid P. S. his Executors, Adminiſtrators and 
Aſſigns, (for and under the Rent and Cove- 
nants herein reſerved and contained ) peacea- 
bly and quietly to have, hold, uſe, cccupy, 
poſſeſs and enjoy the ſaid Rectory or Parſonage, 
ard all other the Premiſſes hereby demiſed, and 

every 
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every Part and Parcel thereof, with the Appur- 
tenances, for and during the ſaid Term of 21 
Years hereby granted, without the lawful Let, 
Trouble, Interruption, Hindrance er Denial of 
him the ſaid Lord A. his Heirs or Aſſigns, or d 
any other Perſon or Perſons whatſoever, lawfully 
claiming or to claim, by, from or under him, 
them or any of them. (Proviſo that P. S. may 
leave the Premiſſes at the End of ſeven Years, 
on giving Notice.) In Witneſs, Cc. 


A Leaſe from a Biſhop, of Church Lands. 


His Indenture made, &c. Between the Right 

Reverend Father in God G. by Divine 
Providence Lord Biſhop of, &c. of the one Part, 
and T. B. of, &c. of the other Part; Witneſſeth 
that the ſaid Reverend Father, for and in Con. 
ſideration of a competent Sum of Money to him 
in Hand paid by the ſaid T. B. the Receipt 
whereof the ſaid Reverend Father doth hereby 
confeſs and acknowledge; and for divers other 
good Cauſes and Conſiderations the ſaid Re 
verend Father in this Behalf eſpecially moving, 
he the ſaid Reverend Father bath demiſed, grant: 
ed, and to Farm letten, and by theſe Preſent: 
doth demiſe, &5c. unto the ſaid T. B. All that 
Meſſuage or Tenement, &c. Excepting, and al 
ways reſerving out of this preſent Demiſe and 
Grant, unto the ſaid Reverend Father, his Suc- 
ceſſors and Aſſigns, all Timber Trees, and Trees 


likely to be Timber, now ſtanding, growing ot i 


being, or which at any Time during the Term 
hereby granted, ſhall ſtand, grow, or be, in ot 
upon the ſaid demiſed Premiſſes, or any Part 

thereof; To have and to bold the ſaid Meſluage 
or Tenement, and all and ſingular other the 
? | Premiſles 
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Premiſſes hereby demiſed, and every Part and 
Parcel thereof, with the Appurterances (except 
before excepted) unto the ſaid T. B. his E xecu- 
tors, Adminiſtrators and Aſligns, for and during 
the Term of 21 Years next immediately enſuing 
and following, fully to be compleat and ended. 
Tielding and paying therefore yearly, during the 
ſaid lerm unto the {aid Reverend Father, and 
his Succeſſors, at or in the Manſion- he uſe of the 
ſaid Reverend Father, ſituate and being in, &c. 
known by the Name of the. Bilhop's Palace 
there, the yearly Rent of 201. of, Cc. at two 
of the moſt uſual Feaſts or Terms in the Lear; 
(that is to ſay) the Feaſt of the Annunciation 
of the Bleſſed Virgin Mary, and St. Michael the 
Archangel, by even and equal Portions. Pro- 
vided always, and the ſaid L. B. for himſelf, his 
Executors and Adminiſtraiors, doth covenant 
and grant to and with the {aid Reverend Father, 
and his Succeſſors, that if the ſaid yearly Rent 
of 20 l. or any Part thereof, ſhall be behind and 
unpaid in. Part or in all, at or after either of 
the Feaſts aforeſaid, on which it ought to be 
paid, by the Space of forty Days, that then 
and from thenceforth it ſhall and may be lawtul 
to and for the ſaid Reverend Father, his Succeſ- 
ſors and Aſſigns, into the ſaid demiſed Premiſſes, 
and into every or any Part thereof, to enter and 
diltrain, and the Diſtreſs and Diſtreſſes there ta- 
ken, to lead, drive, carry away and impound, 
and the ſame to detain and keep until the ſaid 


Kent and gvery Part thereof, with the Arrears, 


(if any be) unto the ſaid Reverend Father, and 
his Succeffors, and every of them, ſhall be 
fully ſatisfied, contented and paid. And the 
laid Reverend Father, for himſelf, and his 
ducceſſors, doth covenant and grant to and 
| I 1 with 
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with the ſaid T. B. his Executors, Adminiſtrators 
and Aſſigns, that the ſaid T. B. his Executors, Ad- 
miniſtrators and Aſſigns, during the Continuance 
of this preſent Leaſe, ſhall and may peaceably 
and quietly have, hold and enjoy the ſaid demiſed 
Premiſſes, and every Part thereof, with the Ap- 
purtenances, (except before excepted) without 
the Let, Diſturbance or Eviction of the ſaid Re- 
verend Father, his Succeſſors or Aſſigns, or of 
any other Perſon or Perſons whatſoever, by his 
or their Means or Procurement. In Witneſs, Cc. 


A Leaſe of Tithes. 


_—= Indenture made, &. Between A. B. Rec- 
tor of the Pariſh of, c. of the one Part, 
and C. D. of, c. of the other Part. Vitueſſeth, 
That the ſaid A. B. for and in Conſideration of 
the Rent herein after reſerved, Hath demiſed, 

ranted, and to Farm letten, and by theſe Pre. 

nts doth demiſe, c. unto the ſaid C. D. his 
Executors, Adminiſtrators and Aſſigns, All and 
all manner of Tithes of Corn, Grain, Hay and 
Herbage, yearly growing, increaſing or happen- 
ing within the Pariſh of &. and the Profits there. 
of belonging to the Parſonage or Rectory there, 
To have and to hold, receive and take all and eve- 
ry the {aid Tithes and Premiſſes, unto the ſaid 
C. D. his Executors, Adminiſtrators and Aſſigns, 
from, &. for and during and unto the full End 


and Term of, Oc. Years, from thence next en- 


ſuing, and fully to be compleat and ended, if 
be the ſaid A. B. ſhall fo long continue Rector 
of the ſaid Parith of, c. aforeſaid, Tielding and 
paying therefore yearly and every Year during 
the ſaid Term, unto the ſaid A. B. and his A, 
ſigns, the Rent or Sum of 100 J. of, &5c. at and 


upon 
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upon the Days, &c. by even and equal Portions. 
Provided always, That if the ſaid Rent of 1001. 
or any Part thereof, ſhall be behind and un- 
paid by the Space of 28 Days after the Days 
and Times appointed and limited for Payment 
thereof, then this preſent Demiſe, and every 
thing herein contained, ſhall ceaſe, determine, 
and be void. And the ſaid C. D. doth, for him- 
ſelf, his Executors, Cc. covenant, promiſe and 
grant, to and with the ſaid A. B. his Executors, 
Fc. That he the ſaid C D. his, &c. ſhall and 
will from Time to Time and at all Times, du- 
ring the Continuance of this Demiſe, well and 
truly pay the Rent aforeſaid, at the Days and 
Times aforeſaid, appointed for Payment thereof. 
And alſo ſhall and will pay and diſcharge all 
manner of Taxes which {hall be impoſed upon 
the ſaid dimiſed Premiſſes, or in reſpect thereof. 
And the ſaid A. B. for himſelf, his Executors, 
Sc. doth covenant, promiſe and grant, to and 
with the ſaid C. D. his Executors, &c. That 
for and under the Rents and Covenants herein 


before reſerved and contained on the Part of 


the ſaid C. D. his Executors, Oc. to be paid and 
performed, He the (aid C. D. his, Sc. ſhall and 
may have, hold and enjoy the Tithes and Pre- 
miſles aforeſaid, and every Part thereof, during 
the ſaid Term hereby granted as aforeſaid, with- 
out any Let, Trouble, Moleſtation, Interrup- 
tion or Denial of him the ſaid A. B. or his Aſ- 


| ſigns, or any other Perſon or Perſons claiming 


by, from or under him. In Witneſs, &c. 
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A Leaſe of a Fiſhery. 


His Indenture made, Sc. Between A, B. of, 

Sc. of the one Part, and C. D. of &. of the 
other Part. / itneſſetb, hat the ſaid A. B. for 
and in Conſideration of the yearly Rent and 
Covenants herein alter mentioned, Huth demi- 
ſed, granted, and to Farm Tt, and by theſe 
Preſents doth, ©. unto the ſaid C. D. All that 
the Fiſhery and Liberty of Filhing in the River 
of, Cc. and alſo all Profits, Benefits and Advan- 
tages whatſoever, to the ſaid Fiſhery belonging 
or appertaining, To have and to bold the ſaid Fi. 
ſhery and Liberty of Fiſhing, with its Appurte- 
nances, unto the ſaid C. D. his Executors, Ad- 
miniſtrators and Aſſigns, from, E7c. for and du- 
ring, and unto the full End and Term of ſeven 
Years, from thence next enſuing and fully to 
be compleat and ended. Tielding and paying 
therefore yearly and every Year during the ſaid 
Term, unto the {aid A. B. his Heirs and Aſhgns, 
the Rent or Sum of Twenty Pounds, of, &c. at 
the two moſt uſual Feaſts or Terms in the Year, 
(that is to fay) the Feaſt of St. Michael the 
Archangel, and the Annunciation of the Bleſſed 
Virgin Mary, by even and equal Portions. And 
the ſaid C. D. for himſelf, his Executors, Admi- 
niſtrators and Aſjizrs, doth covenant, promiie 
and grant, to and with the ſaid A. B. his Heirs 
and Aſſigns, that he the ſaid C. D. his, Cc. 


ſhall and will, during the ſaid Term, well and 


truly pay or cauſe to be paid unto the ſaid A. B. 


his Heirs and Aſſigns, the ſaid yearly Rent cf, 


Sc. at the Days and Times above limited for 
Payment thereof. without any Deduction what- 
loever, Provided always, that if the ſaid year- 


— 
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ly Rent, or any Part thereof, ſhall be behind 
ard unpaid, in part or in all, by the Space of, 
&c. Days, next after any of the ſaid Feaſt Days 
above mentioned for Payment thereof during 
the ſaid Term, that then and from thenceforth 
it ſhall and may be lawful for the ſaid A. B. his 
Heirs or Afligus, to avoid the Leaſe hereby 
made, and enjoy the Premiſſes above mentioned 
to be granted, as in his and their former Eſtate 
and Eſtates. And the ſaid A. B. for himſelf 
and his Hears, doth covenant, promiſe and grant, 
to and with the ſaid C. D. his Executors, Admi- 
niſtrators aud Aſſigns, I hat he the ſaid C. D. his, 
Cc. paying the ſaid yearly Rent, and pertorm- 
ing the Covenants on his Part and Behalf to be 
performed and kept, ſhall and may from Time 
to Time and at all Times hereafter during the 
ſaid Term hereby granted, lawfully, peaceably 
and quietly have, hold, occupy, poſſeſs and en- 
Joy the ſaid Fiſhery and Premiſſes hereby de- 
miſed, and every Part thereof, without the Let, 
Smt, Trouble, Eviction or Diſturbance of him 
the ſaid A. B. his Heirs or Aſſigns, or of any 
other Perſon or Perſons whatſoever, claiming 
or to claim by, from or under him, them or any 
of them, or by his, their or any of their Acts, 
Means or Procurement. In Vitneſs, &c. 


A Leaſe of Lands in T:nft for the Payment of Debts. 


His Indenture made, &c. Between Sir J. R. 
of. &c. Knt. of the one Part, and A.B. of, 


. and ED. of, . of the other Part: Wit- 


weſſeth, that the ſaid Sir J K. for a Proviſion for 
Payment of the Debts by him now owing, and 
for and in Confideration of the Sum of 5 s. to 
hun in Hand paid by the ſaid A. B. and F. D. 
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Hath demiſed, granted, and to Farm letten, and 
by theſe Preſents doth demiſe, &c. unto the ſaid 
A. B. and E. D. their Executors, Adminiſtrators 
and Aſſigns, all that the Manor of, Cc. and &c. 
To bave and to hold the ſaid Manor, Meſluages, 
Lands, Tenements, -Hereditaments, and all and 4 
ſingular other the Premiſſes above-mentioned, 
with their Appurtenances, unto the ſaid A. B, 
and E. D. their Executors, Adminiſtrators and 
Aſſigns, from the Day of the Date of theſe Pre- 
ſents, for and during the Term of 31 Years, 1 
from thenceforth next enſuing, and fully to be IM th 
compleat and ended: Upon ſpecial Truſt and of 
Confidence nevertheleſs, and to the Intent and I. 
Purpoſe that they the ſaid A. B. and E. D. their in 
Executors, Adminiſtrators and Aſſigns, ſhall, by, tic 
with and out of the Rents, Iſſues and Profits of WM & 
the ſaid Premiſſes, pay and ſatisfy all the Debts In 
of the ſaid Sir J. R. which he now doth owe to D. 
any Perſon or Perſons whatſoever, with uſual hi 
Intereſt for all the ſaid Debts reſpectively till MW he 
the Time of Payment thereof. And upon the ¶ pe 
{pecial Truſt and Confidence alſo; and to the M w 
Intent and Purpoſe, that after all the ſaid Debts MW th 
ſhall be fully paid and ſatisfy'd, they the ſaid B 
A. B. and E. D. their Executors, Adminiſtrators Tre 
and Aſſigus, ſhall give up and ſurrender the ſaid I ( 
Manor, Sc. hereby demiſed or mentioned to be MW m 
demiſed unto ſuch Perſon or Perſons who ſhall T fo 
have the next and immediate Eſtate therein, ca- Ie 
pable to accept of a Surrender, to the Intent m 
that the ſame Term may be drowned and ex- G 
tinguiſhed. And alſo ſnall pay all ſuch Over- m 
plus of Money (if any ſhall be) as ſhall then y 
* 
8 


remain in their Hands of the Money by them 
levied and received out of the Rents, Iſſues and 
Profits of the ſaid Manor, Lands and Premiſſes 

unto 


vol. I. Conveyancer. 
unto the ſaid Sir J. R. his Heirs or Aſſigns. In 
Witneſs, &c. 

A Leaſe of this Nature may be made in Truft 
to pay Childrens Portions, Oc. 


A Leaſe made as a Secnrity to the Leſſee againſt a 
Bond by bim entred into with the Leſſor for Pay- 


ment of an Anmnty. 


His Indenture made, & Between J. S. of, 


r. of the one Part, and R. D. of, &c, of 
the other Part: Whereas the ſaid J. S. by Virtue 
of divers Conveyances and Aſſurances in the 
Law is and ſtandeth lawfully poſſeſſed of and 
intereſſed in the Meſſuage, &c. herein after men- 
tioned, for the Remainder of a certain Term of, 
Cr. And whereas the ſaid R. D. at the ſpecial 
Inſtance and Requeſt, and for the only Debt, 
Duty and Cauſe of the ſaid J. S. together with 
him, is by one Obligation, bearing Date, &c. 
held and firmly bound unto F. G. of, . in the 
penal Sum of, &c. with Condition there under 
written to the Effect following ; (that is to ſay) 


that if, Sc. | Here recite at large the Condition for 


Payment of the Ammity to F. G.] then the ſaid 
recited Obligation, and the Condition thereof 
(Relation being thereunto had) more at large 
may appear. Now this Indenture witneſſeth, that 
for the ſecuring. indemnitymg and ſaving harm- 
Teſs the ſaid R. D. his Heirs Executors and Ad- 
miniſtrators, and his and their Lands, Tenements, 
| Goods and Chattels of and from all Coſts, Da- 
mages and Expences that {hall or may hap- 
pen unto him or them, for or by Reaſon or 
Means of his entring into the ſaid recited Obli- 
gation aforeſaid ; and for and in Conſideration of 
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the Sum of 5 5. of, &. to the ſaid J. S. in Hand 
paid by the ſaid R. D. the Receipt whereof is 
hereby acknowledged, he the ſaid J. S. bath de- 
miſled, granted, bargained, fold, and to Farm, 
letten, and by theſe Preſents doth demiſe, &5c, 
all that Meſſuage, Cc. To have and to hold the 
ſaid Meſſuage and Tenement, and all and ſingu- 
lar other the Premiſſes, with the Appurtenances, 
unto the ſaid K. D. his Exccutors, Adminiſtra- 
tors and Aſſigns, from the Day of the Date here. 
of, for and during the Term of 79 Years, from 
thence next enſuing, and fully to be compleat 
and ended, if, Cc. or any or either of them 
ſhall happen fo long to live. Tielding and paying 
therefore yearly, during the ſaid Term, unto 
the {aid J. S. his Executors, Adminiſtrators and 
Aſſigns, the Rent or Sum of one Penny on the 
Feaſt of, Cc (it demanded :) Provided always, 
and upon Condition nevertheleſs, that if the 
ſaid J. S his Heirs, Executors, Adminiſtrators 
and Aſſigns, or any of them, ſhall well and 
truly acquit, diſcharge, ſave harmleſs and in- 
demnity the ſaid R. D. his Heirs, Executors and 
Adminiſtrators, and every of them, againſt the 
ſaid F. G. his Executors, Adminiſtrators and 
Aſſigns, of, from and in Reſpect of the above- 
recited Obligation, ſo entred into as aforeſaid; 
and of and from all and all manner of Sums cf 
Money, Debts, Penalties and Forfeitures, con- 
tained in the ſame; or that ſhall or may in 
any wiſe be or ariſe againſt the ſaid R. D. his 
Heirs, Executors or Adminiſtrators, or againſt 
his or their Lands, Tenements, Goods or Chat- 
tels, or 2ny or either of them, for or by Reaſon 
of the ſaid Security or Bond, ſo entred into by 
him as aforeſaid, that then this preſent Inden- 

ture; 
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ture, and the Eſtate and Term hereby granted, 


and every Thing herein contained ſhall ceaſe, 
determine, and be void, to all Intents and Pur- 


n, Wpoſcs, any thing herein contained to the contra- . 
c. Iry thereot in any wile notwithſtanding. And 
ie Ithe ſaid J. S. for himſelf, his Heirs, Executors, 


1- WAdminiſtrators and Athgns, doth covenant, pro- 
„ Mmiſe and grant to and with the ſaid K. D. his 
a» MHeirs Executors and Adminiſtrators, by theſe 
e- MPreſents, that he the ſaid J. S. his Heirs, Exe- 
m Mcutors and Adminiſtrators, or ſome of them, ſhall 
at Wand will well and truly acquit, diſcharge, ſave 
m Mharmleſs and indemnity the ſaid R. D. his Heirs, 
g WExccutors and Adminiſtrators, and every of them 
to egainſt the ſaid F. G. his Executors, Adminiſtra- 
1d tors and Aſſigns, of, from and in reſpect of the 
he ¶ ſaid Obligation or Bond ſo entred into as aſore- 
's, laid; and of and from all and all Manner of 
ne MWSums of Money Debts, Penalties and Forfei- 
1s Wtures, contained in the ſame ; or that ſhall or 
id may in any wiſe be or ariſe againſt the ſaid 
n- WR. D. his Heirs, Executors or Adminiſtrators, or 
1d MWzeainſt his or their Lands, Tenements, Goods 
de Nor Chattels, or any or either cf them, for or by 
1d MWkealon of the ſaid Security or Bond fo entred | 
'e- into by him as aforeſaid, according to the true 
; Mintent and Meaning of theſe Preſents. And 
cf the ſaid J. S. for himſelf, his Heirs, Executors 
n- Wand Adminiſtrators, doth further covenant, pro- 
in miſe and grant to and with the ſaid R. D. his 
11s MWExecutors and Adminiſtrators, in Manner fol- 
it Mowing ; (that is to ſay) that if the ſaid R. D. 
it. bis Heirs, Fxecutors or Adnuniſtrators, or any 
on Wor either of them, ſhall be ſued or moleſted 
»y upon or by Reaſon of the ſaid recited Bond, fo 
n- by him entred into as aforeſaid, then a” 7 
re, | .D. 
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R. D. his Executors, Adminiftrators and Aſſigng, 
or any of them, ſhall and may at all Times 
after ſuch Suit and Moleſtation, lawfully, peace. 
ably and quietly enter into, have, hold, occupy, 
poſleſs and enjoy the ſaid Meſſuage, Tenement 
and Premiſſes, hereby demiſed, and every Part 


thereof, with the Appurtenances, and receive 
and take the Rents, Iſſues and Profits of the 
ſame, to his and their own Uſe and Uſes, during 
the Term aforeſaid, without any Let, Suit, 
Trouble, Denial, Interruption or Diſturbance 
of the ſaid J. S. or any other Perſon or Perſon 
whatſoever. And that free and clear of and 
from all former and other Leaſes, Gifts, Grants, 


Rents, Arrearages of Rents, Judgments, Exe. 


cautions, Recognizances, Eſtates, Titles, Trou- 
bles, Charges and Incumbrances whatſoever, 
And alſo, that if the ſaid R. D. his Heirs, Exe. 
cutors or Adminiſtrators, ſhall be ſued or mo- 
leſted, upon or by Reaſon of the faid recited 
Pond by him entred into as aforeſaid, then the 


faid J. S. and all and every other Perſon or Per Wn! 


ſons whatſoever, having or claiming, or that ſhal| 
or may have or claim the ſaid Premiſſes, or any 
Part thereof, or any Eſtate or Intereſt therein 
or thereunto, {hall and will from Time to Time, 
and at all Times, after ſuch Suit or Moleſtation, 
at and upon the Requeſt of the ſaid R. D. his 
Heirs, Executors or Adminiſtrators, and at the 
Coſts and Charges in the Law of the ſaid ].$. 
his Executors, Adminiſtrators or Aſſigns, make, 
do and execute, or cauſe and procure to be made, 
Cc. all and every ſuch further and other lawful 
and reaſonable Act and Acts, Deed and Deeds 
Conveyances and Aſſurances in the Law what: 


{oever, for the further, better and more perfed 
: And 


le. Mhold and enjoy 
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and abſolute granting and aſſuring of all und 
ſingular the ſaid Meſſuage, Cc. with the Ap. 
purtenances, clear of all Equity of Redemption, 
unto the ſaid R. D. his Executors, Adminiſtra- 
tors and Aſſigns, as by him the ſaid R. D. his 
Heirs, Executors, Adminiſtrators or Aſſigns, or 
his or their Council learned in the Law, ſhall 
be reaſonably deviſed, adviſed and required. 


Conveyancer. 


And laſtly, it is hereby covenanted, concluded 


and agreed upon, by and between the ſaid Par- 
ties to theſe Preſents, that (until ſuch Time as 
he ſaid R. D. his Heirs, Executors or Admini- 
ſtrators, ſhall be ſued or moleſted, upon or by 
Reaſon of the ſaid recited Bond by him entred 


2e-Finto as aforeſaid) it ſhall and may be lawful to 


and for the ſaid J. S. his Executors, Adminiſtra- 
tors and Aſſigns, 132 and quietly to have, 

all and ſingular the ſaid Meſ- 
ſuage, Oc. with the Appurtenances, and to re- 
eive and take the Rents, Iſſues and Profits 
hereof, to his and their own Uſe and Benefit, 


ny Thing herein contained to the contrary not- 


withſtanding. In Witneſs, &c. 
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nnn. 


" Settlements of Leaſes, and Perſonal 


Eſtates, and alſo of Annuiries, Money 
in Funds, &c. 


Articles of Marriage to place the Wife's For. 
tune out at Intereſt, in lieu of a Settle 
ment, c. 


Articles of Agreement Tripartite indented, mad, 

concluded and agreed upon this. &c. Between 
B. N, of, &c. of the firft Part, N. M. d, 
&c. of the ſecond Part, and A. G. cf, &c. and 
E. G. of, &c. of the third Part. 


; Jp ins, Whereas there is a Marriage intend- 
| ed (by God's Permiſſion) ſhortly to be had 
and ſoleinnized between the ſaid B. N. and B. M. 
Spinſter, Daughter of the ſaid N. M. with whom 
the ſaid B. N. is to have and receive the Sum a 
800 l. as and for a Marriage Portion: But for: 
aſmuch as the ſaid B. N. is not as yet ſeized or 
poſſeſſed of any real Eſtate, whereby to make 
the ſaid B. a competent Jointure and Settlement, 
equivalent to her Fortune: It is therefore cove- 
nanted, agreed and declared, by and between 
the ſaid Parties to theſe Prefents, in Manner 
and Form following. (viz.) | 
/t, The ſaid N. M. for himſelf, his Executors 
and Adminiſtrators, doth covenant, promiſe and 
grant, to and with the ſaid B. N. his Executors 
and Adminiſtrators, that he the ſaid N. M. his 
Executors or Adminiſtrators, ſhall and will 


within three Months ncxt after the Solemniza. 
tion 
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tion of the ſaid intended Marriage between the 
ſaid B. and B. M. pay and depoſite into the 
Hands of the ſaid A. G. and E. G. the Sum of 
800 l. being the full Portion agreed to be given 
in Marriage with her, which ſaid Sum of 
8001. is hereby agreed by and between the ſaid 
Parties, ſhall and may from Time to Time be 
put out at Intereſt on the beſt Security or Se- 
curities that can be gotten theretore, in the 
Name of the ſaid A. G. and E. G. by and with + 
the Conſent and Approbation of the ſaid B.N. 
and the Intereſt thereof ſhall and ought from 
Time to Time to be paid to and received by the 
ſad B. N. during his Life; and after his Death 
by the ſaid B. during her Life; and after the 
Deceaſes of them the ſaid B. N. and B. his in- 
tended Wife, then the ſaid Sum of 8ool. ſhall 
and ought to be paid to and amongſt ſuch 
Child or Children of the ſaid B. by the ſaid 
B. N. her intended Huſband to be begotten, by 
ſuch Proportions, and in ſuch Manner and Form 
as they the ſaid B. N. and B. his intended Wife, 
or the Survivor of them, ſhall by any Deed or 
Deeds, Writing or Writings, by them or the 
Survivor of them, to be ſcaled and executed in 
the Preſence of two or more credible Witneſles, 
direct and appoint ; and for Default of ſuch Di- 
rection and Appointment, then to be equally 
divided amongſt all and every ſuch Child or 
Children, Share and Snare alike. And if ther 
ſhall happen to be no. ſuch Child or Children of 
the ſaid B by the ſaid B. N. to be begotten, then 
the Sum of 300 l. Part of the ſaid Sum of 8001. 
ſhall and ought to he paid to the ſaid N. M. his 
Executors and Adminiſtrators, and the remain- 
ing Fol. to the ſaid B. N. his Executors and 
Adminiſtrators. | 
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2dly, Item, Provided always, and it is hereby 
further agreed and declared by and between the 
ſaid Parties to theſe Preſents, That in Caſe the 
ſaid B. N. ſhall at any Time during his natural 
Life, be minded and deſirous to call in the ſaid 
$ool. or any Part thereof, and to inveſt the 
ſame in his Trade, or to lay out the ſame in a 
Purchaſe of any Lands, Tenements or Heredi- 
taments ; and ſhall procure the Conſent of the 
ſaid B. his intended Wife, and of the ſaid N. M. 
her Father, during their joint Lives, or of the 
Survivor of them, after the Death of either of 
them, for ſo doing, to be declared in Writing 
under both their Hands and Seals, during their 
Joint Lives, or under the Hand and Seal of the 
Survivor of them, after the Death of one of 
them, that then and in ſuch Caſe it ſhall and 
may be lawful to and for the ſaid N. M. A. G. 
and E. G. and the Survivors of them, and the 
Executors and Adminiſtrators of ſuch Survivor, 
to call in the ſaid 800 l. and to pay the ſame 
to the ſaid B. N. who may either inveſt the 
ſame in the Trade which he the ſaid B. N. now 
doth or ſhall uſe, or to lay out the ſame in the 
Purchaſe of any Lands, Tenements or Heredi- 
taments, to be ſettled on the ſaid B. and the 
Iſſue of her Body, by the ſaid B. N. to be begot- 
ten, as by the Purport of ſuch Writing, ſo to be 
ſealed and executed as aforeſaid, ſhall be decla- 

red, agreed and directed, concerning the ſame. 
2dly, Item, It is hereby further covenanted, 
agreed and declared, by and between the ſaid 
Parties to theſe Preſents, That the ſaid A.G. 
and E. G. their Executors or Adminiſtrators, 
ſhall not be chargeable with, or liable to make 
ood any bad Debt or Debts that ſhall or may 
appen by any inſufficient Security or * 

1 


Yor. I. .Conveyancer. 


And further, that each of them ſhall be accoun- 
table for no more than what ſhall actually come 
to each of their Hands reſpectively, and not 
for the Receipts of each other. And that it 
ſhall and may be lawful to and for the ſaid A.G. 
and E. G. their Executors and Adminiftrators, 
to have, take and receive out of the Premiſſes 
ſuffcient Money to reimburſe themſelves all i 
Coſts, Damages and Exences, which they or ei- ; 
ther of them ſhall expend, ſuſtain or be put VB 
unto, in Relation to the Truſt hereby in them | | 
| 


repoſed. g f 

athly, Item, The ſaid B. N. in Conſideration 1 
of the ſaid intended Marriage and Marriage Por- | 
tion, doth for himſelf, his Heirs, Executors and 
Adminiſtrators, covenant and grant to and with 
the ſaid N. M. his Heirs, Executors and Admi- 
niſtrators, that he the ſaid B. N. (in Caſe the 
ſaid intended Marriage ſhall take Effect) ſhall 1 
and will either in his Life-time, with the Ap- * 
probation of the ſaid N. M. and the ſaid Tru- 1 
ſtees or the Survivor of them, lay out the Sum H 
of 10col. in a Purchaſe of Lands, Tenements 
or Hereditaments, in Fee-Simple, in the Count 
of, Sc. and ſettle the ſame as the Council of 
the ſaid N. M. and the ſaid Truſtees or the Sur- 
vivor of them ſhall adviſe, in ſuch Manner as 
the ſame may be held and enjoyed by the ſaid 
B. N. and his Aſſigns, for and during the Term 
of his natural Life, without Impeachment of 
Waſte; and after his Deceaſe, by the ſaid B. 


bis intended Wife, and her Aſſigns, for and du- 
ring the Term of her natural Life: And after 
both their Deceaſes, by the Tſſnes of their Bo- 
dies between them to be begotten, by fuch Pro- 
; @ portions, and in ſuch Manner and Form, as they 
„he ſaid B. N. and B. his intended Wife, or the 


] Survivor 
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Survivor of them, ſhall by any Deed or Deeds 
Writing or Writings, by them, or the Surviver 
of thein, to be ſealed and executed in the Pre. 
ſence of two or more credible Witneſſes, dires 
or appoint : And in Default of making ſuch Ay 
pointment, then by the Heirs of the ſaid B. by 
the ſaid B. N. to be begotten in ſuch Manner 3 
it ſhall not be in the Power of the ſaid B. N. to 
defeat ſuch Iſſue of the ſame; and in Default 
of ſuch Iſſue, then by the right Heirs of the 
ſaid B. N. for ever. Or, in Caſe the ſaid B.N, 
ſhall fail in making ſuch Purchaſe and Settle. 
ment as aforeſaid, then that he the ſaid B. N. 
ſhall and will leave at his Death the Sum q 
100cl. or the full Value thereof, in Money, 
Goods and Chattels, to the ſaid A. G. and E. G. 
and the Survivors and Survivor of them, and 
the Executors or Adminiſtrators of ſuch Survivor 
to be by them applied and diſpoſed of in ſuch 
Manner as the Profits. thereof thall and may be 
enjoyed, received and taken by the ſaid B. du. 
ring her Life, and after her Death, by ſuch 
Child and Children of her Boly, by the faid 
B. N. begotten, and in ſuch Manner as the ſaid 
B. N. and B and the Survivor of them, by any 
Writing or Writings under both their Hands 
and Seals in their Life-time, or the Survivor cf 
them, after the Death of either of them, under 
his or her Hand and Seal ſhall direct and ap- 
point: And in Default of ſuch Direction and 
Appointment, by all and every their Child and 
Children equally, Share and Share alike and 
in Default of any ſuch Child or Children, by 
the Executors and Adminiſtrators of the fail 
B. N. InVitneſs, c. 


A Covenant 
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A Covenant to pay a large. Sum of Money as an 
Additional Settlement, with Power for the Wife 
to Relimquiſh the Settlement, and receive Dower 
according to the Cuſtom of the City of London. 


T Indenure Tripartite, made, G Be 


tween W. A. of, &. of the firſt Part; 
B. A. of, c. E. A. of, Cc. and A. A. of, &c. 
of the ſecond Part; and J. A. Spinſter, Daugh- 
ter of the ſaid B. of the third Part. Whereas 
there is a Marriage intended (by God's Premiſ- 
ſion) ſhortly to be had and ſolemnized between 
the ſaid W. A. and J. A. with whom the ſaid 


W. A. is to have and receive the Sum of 6000 I. 


as a Marriage Portion. And whereas in and by 


certain Indentures of Leaſe and Releaſe, the 


Leaſe bearing Date the Day before the Date 
hereof, and the Releaſe bearing even Date here- 
with, and made between the ſame Perſons as are 
Parties hereto; he the ſaid W. A. in Conſidera- 
tion of the ſaid Marriage and Marriage Portion, 
and for making a Jointure and Proviſion for the 
laid ]. in caſe the ſaid Marriage ſhould take 
Effect, and other Conſiderations therein men- 
tioned; bath conveyed, ſettled and aſſured, All 
that Capital Meſſuage, c. And alſo all, Wc. 
ſituate, Sc. with their and every of their Appur- 
tenances, to the ſeveral Uſes, Intents and Purpo- 
ſes therein and herein after mentioned; (that is 
to ſay) To the Uſe and Behoof of, &c. | Here ſet 
forth at large, the Uſes to W. A. for Life, Remain- 
der to ]. Fe Life in Part of her Fointure, Remain- 
der to their Heirs Males, Remainder to the right 
Heirs of W. A. with a Term of 500 Tears to raiſe 
Daughters Portions. ] And with and under ſuch 
other Proviſoes as in 15 ſaid recited — 
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of Releaſe are contained, as in and by the ſaid re. 


cited Indentures of Leaſe and Releaſe may more na 
fully appear. And whereas the Lands above. 3 


mentioned to be ſettled in and by the ſaid recited wr} 
Indentures, are not only inſufficient in Value oh 6 
for the Jointure of the ſaid J. but alſo inſufficient * 
for raiſing the Portions thereby intended for the I dead 
Daughters of their Bodies begotten (in caſe there of x} 
ſhould be any). This Indenture therefore wit: by t 
neſſetb, That the ſaid W. A. in Conſideration of ſüch 
the {aid Marriage and Marriage Portion above. B. A. 
mentioned, and for compleating and making 


good the Deficiency of the ſaid Settlement, Hath __ 
covenanted and granted, and by theſe Preſents port 
doth, for himſelf, his Heirs, Executors and Ad- Daug 
miniſtrators, covenant and grant to and with gotte 


the ſaid B. A. E. A. and A. A. their Heirs, Execu- Joaſe 
tors, Adminiſtrators and Aſſigns, That in caſe Fen: 
the ſaid intended Marriage take Effect, and the N c::5 « 
ſaid J. ſhall happen to ſurvive the ſaid W. A. or Heir 
ſhall die in his Life- time, leaving any Iſſue df ways 
her Body by him begotten, that then and in ſuch od 1 
Caſe the Heirs, Executors or Adminiſtrators of That 
him the ſaid W. A. ſhall and will within three the f 
Months after his Deceaſe well and truly pay, q us 
cauſe to be paid unto the ſaid B. A. E. A. and H and 1. 
A. A. or to the Survivors or Survivor of them, ¶ and = 
or to the Executors or Adminiſtrators of ſuch ©, he 
Survivor, the Sum of 20001. to be by them Her the 
(with all convenient Speed) laid out in purcha- N and U 
ſing ſome Meſſuages, Lands or Hereditaments in Ih er I 
Fe- Simple in the County of, Sc. with the Ap Alm: 
probation and good Liking of the ſaid J. if l Mont! 
ving, otherwiſe as they ſhall think fit. Which aloreſ⸗ 
Lands or Hereditaments, when purchaſed, ſhale Li 
and ought to be ſettled and aſſured, and ar the fur 
hereby agreed to be ſettled and aſſured, oy A far he: 


vor. I. Conveyancer. 
Advice of good Counſel, to the ſeveral Uſes, In- 


tents and Purpoſes following; (that is to ſay) 


In caſe the ſaid J. ſnall be then living, To the Uſe 
and Behoof of the ſaid J. and her Aſligns, during 


the Term of her natural Life : And after her 
Deceaſe, or otherwiſe in caſe ſhe ſhall be then, 


dead, then immediately To the Uſe and Behoof 
of the Heirs Male of the Body of her the ſaid J. 
by the ſaid W. A. begotten; and for want of 
ſuch Iſſue, To the Uſe and Behoof of the ſaid 
B. A. E. A. and A. A. their Executors and Admi- 
niſtrators, for the Term of 500 Years; but ſuch 
Term is to be defeaſible on Payment of ſuch 
Portions and Maintenance to the Daughter or 
Daughters of the ſaid W. A. on the ſaid I. be- 
potten, as by the ſaid recited Indenture of Re- 
leaſe is or are intended for them : and after the 
Expiration or other ſooner Determination of the 
ſaid Term, To the Uſe and Behoof of the right 
Heirs of the ſaid W. A. for ever. Provided al- 
ways, and it is hereby agreed and declared by 
and between the ſaid Parties to theſe Preſents, 
That if it ſhall happen the ſaid J. thall ſurvive, 
the ſaid W. A. and ſhall be minded and deſi- 
rous to relinquiſh the Settlement above recited, 
and likewiſe the Proviſion hereby made for her, 
and to take ſuch Share of the ſaid W. A.'s Eſtate, 
as ſhe can or may be entitled unto by the Cuſtom 
of the City of London; and of ſuch her Mind 
and Deſire ſhall give Notice in Writing, under 
her Hand and Seal, to the Heirs, Executors or 
Adminiſtrators of the ſaid W. A. within ſix 
Months after his Deceaſe, and within the Time 
atoreſaid ſhall actually ſurrender her ſaid Eſtate 
for Life in the Premiſſes aforeſaid, and likewiſe 
the further Proviſion hereby made and intended 
lor her Benefit: That then, and in ſuch Caſe, it 
K k 2 ſhall 


4.99 


560 


The Atecomplithyd Vor. 1 


ſhall and may be lawful for her the ſaid I. to de. 


mand, receive, take and enjoy ſuch Part and 
Share of the ſaid W..A's perſonal Eſtate as a Free. 
man's Wife of the City of London can or may be 
entitled unto, beg to have or enjoy by the 
Cuſtom of the ſaid City; any Thing in theſe 

eſents,or in the ſaid recited Indentute contained 
to the contrary notwithſtanding. In Witneſs, &c. 


10 7. $41] FF. | 
A Settlement of a Leaſebold Eſtate held for Ninety- 
nine Tears, with Power of Limitation, &c. 


Tx Indenture made, &c, Between J. B. of &c, 
J of the one Part; and J. S. of, Cc, Sir J. S. 
of, &c. G. C. of, Cc. and H. B. of, &c. of the 
other Part. bereas the Right Honourable |, 
Earl of S. by his Indenture of Leaſe bearing 
Pate, c. for the Conſiderations therein men- 
tioned, Hath demiſed and granted unto the ſaid 

B. his Executors, Adminiſtrators and Aſſigns, 
All that Meſſuage, c. To bold from the Day of 
the Date ofthe ſaid Indenture, for and during, and 
unto the full End and Term of 99 Years, it &. 
or any or either of them ſhall ſo long live, At 
and under the yearly Rent of, &c. as in and by 
the ſaid Indenture more fully and at large doth 
appear. Now this Indenture witneſeth, That the 
fard ]. B. for and in Conſideration of a Marriage 


intended to be had and ſolemnized between the 


ſaid J. B. and the faid J. S. and in Conſideration 
of the Sum of. c. being the Marriage Portion 


ol the ſaid J. S. and for making a competent 
Jointure unto the ſaid J. S. (in cate the ſaid ii- 


tended Marriage ſhall take Effect, and ſhe ſhall 
happen to ſurvive the ſaid J. B.) and in Recom: 


, pence and Diſcharge of all ſuch Dower, and Ti 


tle of Dower, as ſhe may hereafter have d 
Gaim of, in, or out of any the Lands, Tene 
l ments 


. — 5 CC» te 
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ments and Hereditoments, whereof the ſaid J. R 
now is, or {hall or may be ſeized at at any Time 
during the Coverture between them: And for 
divers other good Cauſes and Conſiderations him 
thereunto moving, He the ſaid J. B. by the Con- 
ſent and Direction of the ſa'd J. S. teſtified b 

her being made a Party to, and figning and ſeal- 
ing of theſe Preſents, Hath granted, bargained, 
fold, aſſigned and ſet over, and by theſe Preſents 
doth grant, &c. unto the ſaid Sir J. S. G. C. and 
H. B. All that the Meſſuage, &5c. above men- 
tioned and contained in the ſaid recited Indenture 


of Leaſe, with the Appurtenances, together with 


the ſaid recited Indenture of Leaſe. To have and 


to bold the ſaid Meſſuage, Tenement, and all 


other the Premiſſes, with the Appurtenances, unte 
the ſaid Sir J. S. G. C. and H. B. their Executors 
and Adminiſtrators, for and during all the Re- 
fidne and Remainder of the ſaid Term of 
99 Years above recited, which is yet to coms 
and unexpired, determinable as aforeſaid, At and 
under the yearly Rents, Covenants Conditi ons 
and Agreements in the ſaid recited Indenture of 
Leaſe mentioned and contained, Upon the Truſts, 
and to the ſeveral Uſes, Intents and Purpoſes 
hereafter mentioned and declared; (that is to 
ſay ) That they the ſaid Sir J. S. G. C. and H. B. 
and the Survivors and Survivor of them, their 
Executors and Ad miniſtrators, ſhall and will per- 
mit and ſuffer the ſaid J. B. and his Alſigns, to 
have, hold, poſſeſs and enjoy the ſaid Meſſuage, 
denement and Premiſſes, with the Appurtens n- 
ces, and receive the Rents, Iſſues and Profits 
thereof, to his and their own Uſe and Benefit, for 
and during ſo many Years of the ſaid Term of 
99 Years as he ſhall happen to live. And alſo 
from and immediately after the Death of the 

| K k 3 {aid 
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ſaid J. B. (in caſe the ſaid intended Marriage 
takes Effect) ſhall and will permit and ſuffer the 
ſaid J. S. and her Aſſigus to have, hold, poſſeſs 
and enjoy the ſaid Meſſuage, Tenement and 
Premiſſes above mentioned, with the Appurte- 
nances, and receive the Rents, Iſſues and Profits 
thereof, to her and their own Uſe and Behodf, 


for and during ſo many Years of the ſaid Term 


of 99 Years, as ſhe ſhall happen to live. And 
alſo from and after the Death of the ſaid J. B. 


and J. S. ſhall and will permit and ſuffer ſuch 


Perſon and Perſons to whom the ſaid ]. B. ſhall 
by his laſt Will and Teſtament, or by any 
Deed or Writing under his Hand and Seal, give, 
deviſe, limit or appoint the ſaid Premiſſes; or in 
Default of ſuch appointment, ſhall and will 
permit and ſuffer the Executors or Adminiſtra- 
tors of the ſaid ]. B. to have, hold, poſſeſs and 
enjoy the ſaid Meſſuage, Tenement and Premiſ- 
ſes, with the Appurtenances, for and during all 
the Reſt, Reſidue and Remainder of the ſaid 
Term of 99 Years, which ſhall be then to come 
and unexpired, and to and for none other Uſe, 


Intent or Purpoſe whatſoever. And the ſaid 


J. B. for himſelf, his Heirs, Execntors and Ad- 
miniſtrators, doth covenant, promiſe and prant 
to and with the ſaid Sir J. S. G. C. and H. B 
their Executors and Adminiſtrators, That they 
the ſaid Sir J. S. G. C. and H. B. their Executors, 
Adminiſtrators and Aſſigns, ſhall and may. du 
ring the ſaid Term, peaceably and quietly have, 
hold, uſe, occupy, poſſeſs and enjoy, all and 
ſingular the Premiſſes above-mentioned, and 
every Part and Parcel thereof, with the Appur- 
tenances, to the ſeveral Uſes, Intents and Pur- 
poſes aforeſaid, without the Let, Suit, Trouble 
or Denial of the ſaid J. B. his Heirs, Executors 

or 
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or Adminiſtrators, or any other Perſon or Per- 
ſons whatſoever. And that free and clear, and 
freely and clearly acquitted and diſcharged of 
and from all other Eſtates, Titles, Troubles, 
Charges and Incumbrances whatſoever, had, 
made, committed, done or ſuffered by him the 
ſaid J. B. or by any other Perſon or Perſons 
lawfully claiming by, from or under him. Dr 


Witneſs, &c. 


An Aſigument of Lands, and Grant of Goods, in 
Confideration of a Marriage, made by the intend- 
ed Wife to Truſtees, to the End ſhe may after 
Marriage limit and diſpoſe thereof as ſhe ſhall 
think fit. 


Kr Indenture Tripartite, made, &c. Between 
M. C. of, Gc. of the firſt Part; IT. S. of, 
Sc. and T. D. ot, Sc. of the ſecond Part; and 
R. R. of, Cr. of the third Part. Whereas, &. 
Here recite the Leaſe.] And whereas there is a 
Marriage, by the Grace of God, intended ſhort- 
ly to be had and ſolemnized between the ſaid 
M. C. and the {aid K. K. And whereas it is a- 
greed between the ſaid R. R. and M. C. That 
if the ſaid Marriage ſhall take Effect, that then 


the ſaid R. R. and M. C. ſhall, during their 


joint Lives, hold and enjoy the ſaid Premiſſes, 
and receive the Profits thereof; and that it ſhall- 
be lawful for the ſaid M. in her Lite-time, as 
well after the ſaid intended Marriage as before 
the ſame, by any Deed or Deeds, or by her 
Will in Writing, in the Preſence of two compe- 
tent Witneſſes, or more, to diſpoſe of the faid- 
Premiſſes, or any Part thereof, to any Perſon 
or Perſons whatſoever, to commence from the 
Death af the ſaid M. for the Remainder of the 
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ſaid Term which ſhall be then to come and un- 
expired, or for any Part thereof: And that it 
ſhall and may be lawful to and for the ſaid M. 
at any Time, during her natural Life, as well 
after the ſaid intended Marriage as before the 
ſame, to diſpoſe of all and ſingular the Goods, 
Chattels and Houſhold- ſtuff mentioned in the 
Schedule or Inventory hereunto annezed, at 
her Will and Pleaſure. Now this Indenture wit- 
ueſſeth, That the ſail M. C. by and with the 
Conſent of the ſaid K. R. (ſignified by his be- 
ing made a Party to, and ſigning and ſealing 
of theſe Preſents) to the End the Agreement 
above recited, made on the Contract of the 
ſaid intended Marriage may he the better per- 
formed. And in Conſideration alſo of the Truſt 
and Confidence which the ſaid M. hath and 
doth repoſe in the ſaid T. S. and T. P. their 
Executors and Adminiſtrators, that they will 
ſuffer the ſaid Premiſſes above-recited, during 
the Remainder of the ſaid Term, to remain and 
be according to the Agreement aforeſaid. And 
the ſaid M. C. in Conſideration alſo of the Sum 
of 5 5. of, Sc. to her in Hand paid by the ſaid 
T. S. and T. D. the Receipt whereof is hereby 
acknowledged; and for divers other good Cau- 
ſes and Conſiderations the ſaid M. C. in this Be- 
half eſpecially moving, Hath granted, bargain- 
ed and ſold, aſſigned and ſet over, and by theſe 
Preſents doth grant, &. unto the ſaid T. S. and 
T. D. all and ſingular the ſaid Meſſuage, Lands, 
Tenements, Hereditaments and Premiſes above 
recited, and every Part and Parcel thereof, 
with the Appurtenances, together with the ſaid 
recited Indenture, and alſo all the Eſtate, Right, 
Title, Intereft, Term of Years, Claim and De- 
mand whatſoever of her the ſaid M. C. of, 4 
; an 
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and to all and ſingular the ſaid Premiſſes above- 
mentioned, and of, in and to every Part and 
Parcel thereof, with the Appurtenances, (ex- 
cept as in and by the ſaid Indenture is mention- 
ed to be excepted.) To have and to hold all and 
ſingular the ſaid Premiſſes above-mentioned, 
and every Part and Parcel thereof, with the 
Appurtenances; aud alſo all the Eſtate, Right, 


Title, Intereſt, Term of Years, Claim and De- 


mand whatſoever of her the ſaid M. C. of, in 


and to all and ſingular the ſaid Premiſſes above 


recited, and of, in and to every Part and Par- 
cel thereof, with the Appurtenances, (except as 
is before mentioned to be excepted) unto the 
ſaid T. 8. and T. D. their Executors, Ad mini- 
ſtrators and Aſſigns, for and during all the Reſt 
and Reſidue of the ſaid Term above recited, 
which 1s yet to come and unexpired. And the 
ſaid M. C. for the Conſiderations aforeſaid, Hath. 
granted, bargained and fold, and by theſe Pre- 
ſents doth grant, Ic. unto the ſaid T. S. and 
T. D. all and ſingular the Goods, Chattels and 
Houſhold-ſtuſf mentioned in the Schedule or 
Inventory hereto annexed. To have and to bold 
the {aid Goods, Chattels and Houſhold-ftuff, un- 
to the ſaid T. S. and T. D. their Executors and 
Aſſigns, from henceforth for ever: Nevertheleſs 
upon this eſpecial Truſt and Confidence, That 
the ſaid T. S. and T. D. and the Survivor of 
them, and the Executors and Adminiſtratœs 
of the Survivor, ſhall and will at all Times 
from henceforth, until the ſaid intended Mar- 
riage between the ſaid R. R. and the ſaid M. C. 
ſhall happen to be ſolemnized, permit and ſuf- 
fer the ſaid M. C. her Execntors and Aſſtens, 
To bold, uſe and enjoy the ſaid Premiſſes, Goods, 
Chattels and Houſhold-ſtuff, and to receive = 

Profits 
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Profits thereof to her and their own proper Uſe 
and Benefit. And from and after the Solemni- 
zation of the ſaid intended Marriage, then up- 
on this further Truſt, That the ſaid T. S. and 
T. D. and the Survivor of them, and the Exe. 
cutors and Adminiſtrators of the ſame Survivor, 
ſhall and will permit and ſuffer fuch Perſon 
and Perſons, To hold, uſe and enjoy the ſaid 
Goods, Chattels and Houſhold-ſtuff, in the Sche- 
dule or Inventory hereunto annexed mention- 
ed, as ſhe the ſaid M. C. ſhall at any Time, 
during her Life, give or diſpoſe of the ſame, or 
any Part thereof, and unto and until ſuch Gift 
or Diſpoſition ſhall and will permit and ſuffer 
the ſaid M. to uſe and enjoy the ſame. And 
upon this further and more eſpecial Truſt and 
Confidence, that the ſaid T. S. and T. D. and 
the Survivor of them, and the Executors and 
Adminiſtrators of the Survivor, ſhall and will, 
immediately from and after the Solemnization of 
the ſaid intended Marriage, during ſo many Years 
of the Remainder of the ſaid Term above re- 


cited, as the ſaid R. R. and M. ſhall both live, 


permit and ſuffer the ſaid R. R. and M. To 


hold and enjoy the ſaid Meſſuage, Lands, Te- 


nements, Hereditaments and Premiſſes above 


mentioned, and receive the Rents and Profits 


thereof to their own Uſe; and from and after 
the Death of the firſt of them the ſaid R. R. 
and M. then upon this further Truſt, That the 
ſaid T. S. and T. D. and the Survivor of them, 
and the Executors and Adminiſtrators of the 
{ame Survivor, ſhall and will, during the Re 
mainder of the ſaid Term which ſhall be then 


to come, permit and ſuffer ſuch Perſon and Pei. 


ſons to hold and enjoy the ſaid Premiſſes, and 
receive the Profits thereof, as the ſaid M. in her 
Life · time 
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Lifetime, as well after the ſaid intended Mar- 
riage as before, by any Deed or Deeds, or by 
her laſt Will and Teſtament in Writing, exe- 
cuted in the Preſence of two or more compe- 
tent Witneſſes, ſnall give, bequeath or diſpoſe 
of the ſame Premiſles, or any Part thereof un- 
to: And for Default of ſuch Gift, Bequeſt or 
Diſpoſition, as aforeſaid, then upon this further 
Truſt and Confidence, That the ſaid T.S. and 
T. D. and the Survivor of them, and the Exe- 
cutors and Adminiſtrators of the ſame Survivor, 
ſhall and will permit and ſuffer the Executors, 
Adminiſtrators and Aſſigns of the ſaid M. C. to 
hold and enjoy the ſaid Premiſſes, and to re- 
ceive the Profits thereof to their own proper 
Uſe and Benefit, without rendring any Ac- 
compt thereof to the ſaid T. S. and T. D. or 
the Survivor of them, or the Executors or Ad- 
miniſtrators of the ſame Survivor, of or for the 
ſame, and to and for none other Truſt, Intent 
or Purpoſe whatſoever. And the ſaid R. R. for 
himſelf, his Executors, Adminiſtrators and Af- 
ſigns, doth covenant and grant to and with the 
ſaid T. S. and T. D. their Executors, Admini- 
ſtrators and Aſſigns, That ſuch Perſon and Per- 
ſons to whom the ſaid M. in her Life-time, 
either after the ſaid intended Marriage, or 
before the ſame, ſhall give, grant, diſpoſe, li- 
mit or appoint the ſaid Goods, Chattels and 
Houſhold-ſtuff, in the Schedule or Inventory 
hereunto annexed mentioned, or any Part there- 
of, ſhall and may at all Times hereafter, peace- 
ably and quietly hold and enjoy the ſame Goods, 
or ſuch Parts thereof as the ſaid M. ſhall fo 
give. grant or diſpoſe of, as aforeſaid, without 
the Let, Trouble, Hinderance, Moleſtation, In- 
terruption and Denial of the ſaid R. R. his Exe- 

cutors, 
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cutors, Adminiſtrators and Aſſigns, and every 


of them, and of all other Perſon and Perſons 
whatſoever claiming in, by, from or under 
him. them, or any of them. And alſo. That 


ſuch Perſon and Perſons, to whom the ſaid M. 


in her Life-time, either after the ſaid Marriage, 


or before the ſame, by any Decd or Deeds, or 


by her laſt Will in Writing, ſhall give, grant, 
bequeath, diſpoſe, limit or appoint the ſaid 
Meſſuage, Lands and Premiſſes mentioned in the 
ſaid recited Indenture, or any Part thereof unto, 
Mall and may from Time to Time, and at all 
Times, from the Death of the firſt of them the 
ſaid R. R. and M. during the Remainder of the 
ſaid Term which will be then to come and unex- 
pired, peaceably and quietly have, hold, uſe, 
occupy, poſſeſs and enjoy, all and ſingular the 
ſaid Premiſſes in the ſaid recited Indenture ex- 
preſſed, without the Let, Trouble, Hindrance, 
Moleſtation, Interruption and Denial of the 
ſaid R. R. his Executors, Adminiſtrators and Af. 
ſiens, and every of them, and of all and every 
other Perſon and Perſons whatſoever claiming 
in, by, from or under him, them, or any of them. 
In Vitneſs, &c. E 


The Limitation of the Leaſehold Eſtate before aſſigned, 
after the Death of the Huſband and Wife. 


O all People, &c. J. B of, &. ſendeth Greet. 
ing. Whereas, c | Here recite the Leaſe, 

as in the preceding Settlement, and alſo the ſaid 
Settlement at large, to the End of the Uſes, and of 
the Power to limit and appoint after the Death f 
the ſaid J. B. and J. S.] as in and by the ſaid 
laſt recited Indenture, may more fully appear. 
Now know ye, That the ſaid J. B. in ons 
| 0 
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of the Power to him given and reſerved, in 
and by the ſaid laſt recited Indenture, doth by 
his Deed, under his Hand and Seal, limit and 
appoint, that after the Death of him the ſaid 


J. B. and the Death of the ſaid I. his Wife, if 


A. B. Son of the ſaid J. B. ſhall and do out-hve 
the ſaid J. B. and I. that then they the ſaid Sir 
J. S. G. C. and H. B. their Executors and Admi- 
niſtrators, ſnall from thenceforth permit and 
ſuffer the ſaid A. B. his Executors, Adminiſtra- 
tors and Aſſigns, to have, hold, poſſeſs and en- 
joy the ſaid Meſſuage, Tenement, Lands and 
Premiſſes above-mentioned, for his and their 
own Uſe and Benefit, during all the Reſt and 
Reſidue of the ſaid recited Term of 99 Years, 
determinable as aforeſaid, which ſhall be then 
to come and unexpired therein. And the ſaid 
J. B. doth further limit and appoint, That if 
and in Caſe the ſaid A. B. ſhall die in the Life- 
time of the ſaid J. B. or in the Life-time of the 
ſaid I. Wife of the ſaid J. B. or before he attain 
to the Age of 21-Years, or be married; and 
that W. B. another Son of the ſaid J. B. and 
Brother of the ſaid A. B. ſhall and do out- live 
the ſaid J. B. his Father, I. his ſaid Wife, and 
the ſaid A. B. that then they the ſaid Sir J. S. 
6. C and H. B. ſhall permit and ſuffer the ſaid 
W. B his Executors and Aſſigns, to have, hold, 
poſſeſs and enjoy the ſaid Meſſuage. &. for 
his and their own Uſe and Benefit, during all 
the Reſt and Reſidue of the ſaid Term of 99 
Years above-recited, determinable as aforeſaid, 
which ſhall be then to come and unexpired 
therein. And the ſaid J. B. doth by this his 
Deed, under his Hand and Seal, further limit 
and appoint, that if the ſaid W. B. ſhall die in 
the Life- time of his ſaid. Father, or in the Liſe- 
ume 
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time of the ſaid I. Wife of the ſaid ]. B. or in 
mhe Life-time of the ſaid A. his Brother, and 
that the ſaid recited Term of 99 Years ſhall 
have longer Continuance; and that the two 


Daughters of the ſaid J. B. M. and M. ſhall be 


living, that then they the ſaid Sir J. S. G. C. 
and H. B. their Executors and Adminiſtrators, 
ſhall permit and ſuffer the ſaid M. and M. to 
hold and enjoy the ſaid Meſſuage, &c. and re- 
ceive the Rents, Iſſues and Profits thereof, du- 
ring all the Reſt and Reſidue of the ſaid Term 
of 99 Years above. recited, which ſhall be then 
to come and unexpired therein. Ad if but one 
of them, the ſaid M. and M ſhall be then li- 
ving, ſhall permit the Survivor of them, her 
Executors or Adminiſtrators, to hold and enjoy 
the ſaid Meſſuage, & during all the ſaid Term; 
and if neither of them ſhall be living, ſhall 
permit and ſuffer the Executors or Adminiſtra- 
tors of the Survivor of them the ſaid M. and M. 
to hold and enjoy the ſame during the then Reſt 
and Reſidue of the ſaid Term. Provided always, 
That if the ſaid J. B. ſhall, at any Time here- 
after, be minded to revoke and make void this 

reſent Deed, and the Truſt herein and hereby 
limited. and the ſame ſhall ſignify and declare 
by any Writing under his Hand and Seal, teſti- 
fied by two or more credible Witneſles, that 
then and from thenceforth, immediately after 
ſuch Declaration as aforeſaid, this preſent Deed, 
and all and every the Truſts and Uſes herein 
contained, ſhall ceaſe, determine and be void to 
all Intents and Purpoſes, any Thing herein 
contained to the contrary notwithſtanding. I» 
Witneſs, &c. 


A Leaſe 
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A Leaſe of Lands for 60 Tears, and a Grant of 
an _— for 99 Tears, as a Marriage Settle- 
ment, in Truft for the Wife, in lieu of all Dower, 
&c 


TY Indenture made, &c. Between T. C. of, 
Sc. of the one Part, and T. F. of, Sc. of 
the other Part: Witneſſeth, That the ſaid T. C. 
for and in Conſideration of a Marriage, by the 
Grace of God, intended ſhortly to be had and 
ſolemnized between the ſaid T. C. and A. F. 
Spinſter, Siſter of the ſaid T. F. and of the Sum 
of 300 l. of, &c. to him the ſaid T. C. in Hand 
paid, as the Marriage Portion of the ſaid A. the 
Receipt whereof the ſaid T. C. doth hereby ac- 
knowledge; and for that a competent Jointure 
may be had and made to and for the ſaid A. in 
Lieu, Recompence and Satisfaction of and for 
all ſuch Dower, Right and Title of Dower, which 
the ſaid A. can or may have, claim, challenge or 
demand of, in, unto or out of any the Meſſuages, 
Lands, Tenements and Hereditaments, whereof 
or wherein the ſaid T. C. at any Time during 
the Coverture between him and the ſaid A. his 
intended Wife, ſhall be ſeized of any Eftate of 
Inheritance, and for divers other good Cauſes 
and Confiderations him the ſaid T. C. in this 
Behalf eſpecially moving, Hath demiſed, grant- 
ed and to Farm letten, and by theſe Preſents 


doth demiſe, c. unto the ſaid T. F. All that 


Meſſuage, c. To have and to hold all and ſingu- 
lar the ſaid Meſſuage and Premiſſes above-men- 
tioned, and every Part and Parcel thereof, with 
the Appurtenances, unto the ſaid T. F. his Exe- 
cutors, Adminiſtrators and Aſſigns, immediately 
from and after the Solemnization of the ſaid - 
tende 
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. tended Marriage between the {aid I. C. and the 
ſaid A. and the Deceaſe ot the ſaid T. for and 


during the Term of 50 Years thence- next im. 
mediately enſuing and following, fully to be 
compleat and ended, if the ſaid A. F. ſhall hap. 
pen ſo long to live. Tielding and paying there - 
tore yearly, during the ſaid Term, one Pep. 
per-Corn in and upon the Feaſt of St. Michael 
the Archangel only, if it be demanded. Aud 
the ſaid T. C. for the Confiderations aforeſaid, 
bath given, granted and confirmed, and by theſe 
Preſents doth give, &c. unto the ſaid T. F. one 
Annuity or yearly Rent-Charge of 5 1 per An- 
num, of, c. to be iſſuing forth, and to be year. 
ly received, perceived, taken, and had of, in 
and out of All that Meſſuage, &c. To have and 
to bold, receive, perceive, take and enjoy the 
ſaid Annuity or yearly Rent of 5 1. unto the 
ſaid T. F. his Executors, Adminiſtrators and Af. 
ſigns, immediately from and after the ſaid So- 
lemnization of the ſaid intended Marriage and 


Death of the ſaid T. C. for and during the Term 


of 99 Years, thence next and immediately en- 
ſuing and following to be fully to be compleat 
and ended, if the ſaid A. F. intended Wife of 
the ſaid T. C. ſhall ſo long live, payable and to 
be paid unto the ſaid T. F. his Executors, Admi- 
niſtrators and Aſſigns, in and upon the Feaſts 
of, &c. by even and equal Portions, at or in 
the now Dwelling-houſe of the ſaid T. C. 
in, &c. aforeſaid, yearly, the firſt Payment 
thereof to begin at the firſt of the ſaid Feaſts 
which ſhall happen next after the Solemnization 
of the ſaid intended Marriage and Death of the 
{aid T. C. And if and as often as it ſhall. hap: 
pen the ſaid Annuity or yearly Rent of 51. or 


any Part thereof to be behind and unpaid, in 
part 
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part or in all, by the Space of 21 Days next af- 
ter any of the ſaid Feaſt Days, on which the ſame 
ſhould or of Right ought to be paid as aforeſaid, 
that then and from thenceforth it thall and may 
be lawful to and for the ſaid T. F. his Executors, 
Adminiſtrators and Aſſigns, from Time to lime 
into the ſaid Premiſſes and into every Part and 
Parcel thereof to enter and diſtrain, and the 


Diſtreſs and Diſtreſſes, then and there had and 
found, to take, lead, drive and carry away, and 


the ſame and every of them to detain and keep, 


until the ſaid Annuity and yearly Rent of 5 1. 


and all and every the Arrearages thereof, (it 
any ſhall be) unto the ſaid T. F. his Executors, 
Adminiſtrators and Aſligns, ſhall be fully ſatis- 
fied, contented and 7. Of which ſaid Annui- 
ty or yearly Rent of 51. the ſaid T. C. hath put 
the ſaid T. F. in full Poſſeſſion and Seiſin, by 
Payment of 6 d. of, &c. And it is agreed by 


and hereby ſo declared, that the Term and E- 
ſtate above granted, and the ſaid Annuity or 
yearly Rent of 51. and Diſtreſſes therefore as 
aforeſaid, are upon this ſpecial Truſt and Confi- 
dence, And the ſaid T. F. his Executors, Admi- 
niſtrators and Aſligns, ſhall and will at all 
Times, during the {aid Term, permit and ſuffer 
the ſaid A. intended Wife of the ſaid T. C. and 
her Aſſigns, to hold and enjoy the ſaid Meſſuage 
and Premiſſes firſt above mentioned, and the 
Term and Eſtate herein above granted; and to 

ve, perceive, receive and take the {aid Annui- 
ty or yearly Rent of 51. and every Part thereof, 
to her and their own proper Uſe and Benefit, 
without any Account thereof to be given unto 
the ſaid T. F. his Executors, Adminiſtrators or 


Aſſigns, of or for the ſame; and that the ſaid 
LI Term 


and between the ſaid Parties to theſe Preſents, 


313 


514 


The Accompliſh'd Vol. I. 
Term and Eſtate, and the ſaid Annuity are ſor 
her Jointure, and in full Satisfaction of her 
Dower. Provided always, and upon Condition, 
that if the ſaid A. ſhall at any Time after the 
Deceaſe of the ſaid T. C. claim or demand any 
Dower, Right or Title of Dower, of, in, unto 
or out of any Meſſuage, Lands, Tenements or 
Hereditaments, whereof or wherein the ſaid T. 
C. hath been, now is, or hereafter ſhall be ſeized 
of any Eſtate of Inheritance, that then and 


from thenceforth, theſe Preſents, and every 


'Thing herein contained, ſhall ceaſe, determine 
and be utterly void and of none Effect, any 
Thing herein contained to the contrary thereof 
in any wiſe notwithſtanding. | Here add a Co- 


venant to pay the Annuity, and for quiet Enjoyment. 
In V . &c. | 


A Settlement of an Annuity before Marriage, on the 
Wife, and to be at ber ſole Diſpoſal. 


T2 Indenture Tripartite, made, &c. Between 
R.S. of, &c. Executrix of the laſt Will 
and Teſtament of, &c. deceaſed, of the firſt 
Part, E. F. J. H. and M. O. of, c. of the ſe- 
cond Part, and J. B. of, &c. of the third Part. 
hereas there is a Marriage intended to be 
Mortly had and ſolemnized between the ſaid 
J. B. and R. S. and upon the Contract of the ſaid 
Marriage it is agreed, that the ſaid J. B. ſhall 
have and receive with the ſaid R. S. the Sum of, 
Fc. as a Marriage-Portion, and no more; and 
that the ſaid R. S. is to diſpoſe of all the Reſi- 
due of her Eſtate Real and Perſonal, which ſhe 
hath in her own Right, or as Executrix to the 
faid . K. to ſuch Perſon and Perſons, and for 
ſuch Uſe and Uſes, and upon ſuch Truſts as 3 
| : 
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the ſaid R. 8. ſhall think fit. Nom this Iunden- 


ture witneſſeth, That the ſaid R. S. in purſuance 
of the ſaid Contract, and in Conſideration of 
the Sum of 55.' of, Cc. to her the ſaid R. S. in 
Hand paid by the ſaid E. F. J. H. and M. O. 
the Receipt whereof is hereby acknowledged, 
and for divers other good Cauſes and Conſidera- 
tions her thereunto moving, hath (by and with 
the Conſent and Agreement of him the ſaid 


J. B. teſtified by his being made a Party to, and 


ſigning and ſealing of theſe Preſents) granted, 


releaſed and confirmed, and by theſe Preſents 


doth grant, c. unto the ſaid E. F. J. H. and 
M. O. (in their actual Poſſeſſion, &c.) and to 
their Heirs and Aſſigns for ever, All that Annui- 
ty or Rent-Charge of, &c. iſſuing and going 
out of All that Manor, Cc. and the Reverſion 
and Reverſions, Remainder and Remainders of 
the ſaid Annuity or yearly Rent-Charge, and 
every Part thereof; and all the Eſtate, Right, 
Title, Intereſt, Benefit of Diſtreſs, Entry, Claim 
and Demand whatſoever, of, in, unto or out of 
the ſaid Annuity or yearly Rent-Charge, or of, 
in or to any Part thereof. To have, bold, receive 
and take the ſaid Annuity or yearly Rent- 
Charge of, Cc. and Premiſſes, and every Part 
thereof unto the ſaid E. F. J. H and M. O. their 
Heirs and Aſſigns, to the Uſe and Behoof of 
them the ſaid E. F. E7c. their Heirs and Aſſigns 
for ever. Upon Truſt neverthelefs, and to the 
Intents and Purpoſes herein after Limited, ex- 
preſſed and declared (that is to ſay) upon Truſt, 
and to the Intent and Purpoſe, that they the ſaid 
E. F. J. H. and M. O. and the Survivors and Sur- 
vivor of them, his and their Heirs, ſhall diſ- 
poſe of and pay the ſaid Annuity or yearly 
Rent-Charge of, &c, and every Part thereof, 

I 2 unto 
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unto the ſaid R. S. or to ſuch other Perſon or 
Perſons, and to ſuch other Uſes, Intents and 
Purpoſes; and in ſuch other Manner as by any 
Writing or Writings, to be ſubſcribed by the 
ſaid R. S. in the Preſence of two or more credi- 
ble Witneſſes; or by her laſt Will and Teſta- 
ment in Writing, teſtified as aforeſaid (whether 
the ſhall be ſole or married) ſhall be from 
Time to Time declared, hmited and appointed; 
and ſhall not diſpoſe, employ or pay the ſame 
to any other Perſon or Perſons, or to any other 
Uſes, or 3n any other Manner, or by any other 
Direction or Appointment whatſoever. And 
from Time to Time, and at all Times, until 
ſuch Appointment made and ſubſcnbed as afore- 
faid, they the faid E. F. J. H. and M. O. and 
the Survivors and Survivor of them, their Heirs 
and Aſſigns, ſhall and may retain and keep in 
their Hands the faid Annuity or Rent-Charge, 
and every Part and Parcel thereof, whereof no 
ſuch Appointment ſhall be made, to and for the 
only proper Uſe and Benefit of the ſaid R. S. 
(Covenant from J. B. to E. F. c. peaceably to 
enjoy the Annuity on the Truſts aforeſaid, and 
for further Aſſurance, &c.) In Witneſs, Cc. 


An Aſignment of Ammities on Truſt, in Nature of 
a Settlement. 


His Indenture made, &c. Between H. L. of, 

Sc. of the one Part, and C. E. of, &c. 

J. D. of, &c. W. C. of, &c. and L. B. of, &c. of 
the other Part. Whereas the faid H. L. is now 
lawfully poſſeſſed of and intitled unto two ſeve- 
ral Annuities of 30 l. per Annum each, by Ver- 
tue of two ſeveral Orders bearing Date, Cc. the 
Numbers of which Orders are, Oc. and made in 
purſuance 


4 


equal Quarterly Payments for an 
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purſuance of an Act of Parliament made in the 
Year of, Ic. of her late Majeſty's Reign, en- 
tituled, An Ad for, &c. and other Uſes by Sale 
of: Annuities, charged on a Fund not excceding, 
Cc. and to ariſe by, &c. and by making other 


Proviſions in the Act mentioned, which ſaid 


Annuities are payable and to be you by four 

during the 
Term of 99 Years, commencing from, &c. Now 
this Indenture witneſſeth, That the faid H. L. in 


Conſideration of a Marriage already had and 


ſolemnized between the ſaid C. E. and J. his 
Wife, Daughter of the ſaid H. L. and in pur- 
ſuance and Part of Performance of certain Ar- 


' ticles made on the Contract of their Inter- mar- 


riage, bearing Date, c. between the ſaid C. E. 
of the firſt Part, the ſaid H. L. and ]. now Wife 
of the ſaid C. E. by the Name ot J. L. only 
Child of the ſaid H. L. of the ſecond Part, and 
the ſaid J. D. W. C. and L. B. of the third Part. 


And to the End the ſaid Annuities may be, re- 


main and continue to, for and upon the ſeveral 
Truſts herein after mentioned, according to the 
Purport of the ſaid Articles, And in Conſidera- 
tion alſo of 5 5. in Money to him the ſaid H. L. 


in Hand paid by the ſaid J. D. W. C. and L. B. 


the Receipt whereof is hereby acknowledged ; 
he the ſaid H. L. hath ſold, affigned, and ſet 
over, and by theſe Preſents doth ſell, &c. unto 


the ſaid J. D. W. C. and L. B. their Executors, 


Adminiſtrators and Aſſigns, the ſaid two ſeve- 


ral Annuities of 50l, per Aumm, and 50l. per 


Amnnum, and the Talhes and Orders thereon 


made: And alſo all the Eſtate, Right, Title, In- 


tereſt, Claim and Demand whatſoever. of him 
the ſaid H. L. of, in and to ſame Annuities, and 
either of them, To bave, bold, receive, take and 
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ſaid Term as ſhe ſhall happen to live; and after 


be no ſuch Daughter, then by the Executors, Ad- 
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enjoy the ſaid Annuities, and the Tallies and d 
Orders thereon made unto the ſaid J. D. W. C. J 
and L. B. their Executors, Adminiſtrators and | 
Aſſigns, for and duting all the reſt and Reſidue h 
of the ſaid Term of 99 Years, which is yet to th 
come and unexpited. Nevertheleſs, upon this tr 
eſpecial Truſt and Confidence, that they the T 
ſaid J. D. W. C. and L. B. and the Survivor of an 
them, and the Executors and Adminiſtrators of A. 
ſuch Survivor, ſhall and will permit and ſuffer mi 
the ſaid Annuities to be received, had and taken m. 
in Manner following; (that is to ſay) by the th 
ſaid C. E. and his Aſhgns, during ſo many Years de. 
of the ſaid Term, as he ſhall happen to live, M. 
and after his Deceaſe, then by the ſaid J. his Wife, the 
and her Aſſigns, during ſo many Years of the 


her Deceaſe, then by all and every ſuch Daugh- 
ters of the ſaid J. by the ſaid C. E. lawlully be 
gotten, or to be bepotten, as ſhall live to be 
married, or attain to the Age of 21 Years, equal- 
ly to be divided between them, Share and Share 
alike, during the Remainder of the ſaid Term, 
not as ſointenants, but as Tenants in Common: 
And it there ſhall happen to be but one ſuch 
Daughter, then by ſuch only Daughter, her Exc- 
cutors and Adminiſtrators, during the Remain- 
der of the ſaid Term; and in Caſe there ſhall 


miniſtrators and Aſſigns of the ſaid C, E. for and 
during the Remainder of the ſaid Term of 99 
Years, without any Account to be given to the 
faid J. D. W. C. and L. B. their Executors, Ad- 
miniſtrators or Aſſigns, for the ſame; and to 
and for, and upon no other Truſt, Intent or Pu- 
poſe whatſoever. And the ſaid H. L. for him- 
elf, his Executors, Adminiſtrators and Aſn. 
| Ot! 
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doth covenant and grant to and with the ſaid 
J. D. W. C. and L. B. their Executors, Admini- 
ſtrators and Aſſigns, that he the ſaid H. L. now 
hath good Right, full Power, and lawful Au- 
thority in his own Right, to ſell, aſſign and 
transfer the ſaid Annuities, and the Orders and 
Tallies thereon made, unto the ſaid J. D. W. C. 
and L. B. their Executors, Adminiſtrators and 
Aſſigns; To hold to them, their Executors, Ad- 
miniſtrators and Aſſigns, for and during the Re- 
mainder of the ſaid Term of 99 Years, upon 
the ſeveral Truſts herein before expreſſed and 
declared, according to the true Intent and 
Meaning of theſe Preſents. And alſo, That 
the ſaid Annuities ſhall and may at all Times 
hereafter be, remain and continue to, for and 
upon the ſeveral Truſts, Intents and Purpoſes 
herein before expreſſed and declared of and con- 
cerning the ſame. And further, That he the 
faid H. L. and his Executors and Adminiſtrators, 
and all and every other Perſon and Perſons, and 
his and their Executors and Adminiſtrators, any 
Thing having or lawfully claiming in the ſaid 
Annuities or either of them, by, from or under 
him, ſhall and will at any Time or Times here- 
after, upon the reaſonable Requeſt of the ſaid 


J. D. W. C. and L. B. their Executors, Ad mini- 
ſtrators and Aſſigns, make, do and execute, or 


cauſe or procure to be made, G. All and every 
ſuch further and other lawful and reaſonable 
Act and Acts, Thing and Things, Deviſes and 
Aſſurances in the Law whatſoever, for the fur- 
ther better and more perfecting, aſſigning and 
transferring of the ſaid ſeveral Annuities unto 
the ſaid J. D. W. C. and L. B. their Executors, 
Adminiſtrators and Aſſigns; To hold to them, 
their Executors, Adminiſtrators and Aſſigns, for 
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and during the Remainder ot the ſaid Term of 
99 Years, to, for and upon the ſeveral Truſts, 1 4 
Intents and Purpoſes herein before expreſſed and 
declared, according to the true Intent and Mean- 

ing of theſe Preſents, as by the ſaid J. D. W. C. 

and L. B. their Executors, Adminiſtrators and 1 
Aſſigns, or their or any of their Council learned 

in the Law, ſhall be reaſonably deviſed, advi- W 
ſed and required. Provided always, and it is Pa 
hereby agreed and declared by and between the ſet 
ſaid Parties theſe Preſents, That in Caſe the of 
{aid C. E. ſhall be minded to ſell and diſpoſe of KM to 
the ſaid two Annuities of 5ol. per Aunum, and 
gol. per Annum, or either of them; and ſhall 
ſettle and aſſure or give Security to the good 
liking of the ſaid J. his Wife; and alſo of 
the ſaid J. D. W. C. and L. B. or the Survi- 
vors or Survivor of them, or the greater Num- 
ber of them, to ſettle and aſſure any Meſſua- 
ges, Lands, Tenements, Rents, Annuities or 
other Hereditaments, of the clear yearly Value 
of lool. per Annum, above all Reprizes, and free 
from all Incumbrances, unto and upon the ſame 
Truſts, and for the ſame Ends, Intents and Pur- 
poles, as the ſaid Annuities are hereby ſettled, 
that then and in ſuch Caſe it ſhall and may be 
Jawtul to and for the ſaid C. E. J. D. W. C. and 
L. B. to ſell and diſpoſe of the ſaid two ſeveral 
Anemties, as he the nid C. E. ſhall think fit, 
any Thing herein contained to the contrary 
notwithſtanding. In Witneſs, &c. 


A Settlemeni 
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A Settlement of ſeveral Anmities, ſuing and pey- 
able out of divers Funds, made in Purſuance of 
Marriage Aiticles, &c. 


His Indenture made, Sc. Between C. E. of, 
Sc. of the one Part, and H. L. of, &c. 
W. C. of, &c, and L. B. of, &. of the other 
Part: Whereas R. E. of, Cc. aforeſaid being poſ- 
ſeſſed of, and entitled unto ten ſeveral Annuities 


of 20 l. per Annum, each amounting in the whole 


to the yearly Sum of 2001. by Virtue of ten ſe- 
veral Orders, each bearing Date, &. the Num- 
bers of which ſeveral Orders are, &c. and made 
in Purſuance of an Act of Parliament paſſed in 
the Year of the Reign, &c. entituled, An AZ 
for, &c, payable and to be paid by four ſeveral 
quarterly Payments, for and during the Term of 
99 Years, commencing, &. And being ſo poſ- 
ſeſſed, he the ſaid R. E. duly made and publiſh- 
ed his laſt Will and Teſtament in Writing, and 
thereof conſtituted and appointed J. D. of, &c. 
his Executor (in Truſt for the ſaid C. E.) who 
duly proved the ſaid Will in the Prerogative 
Court of Canterbury, as may appear. And where- 
as the ſaid J. D, in and by ſeveral Writings or 
Deeds Poll, bearing Date, &c. for the Conſi- 
derations therein mentioned, did aſſign, transfer 
and ſet over unto the ſaid C. E. his Executors, 
Adminiſtrators and Aſſigns, the ſaid ten ſeveral 
Annuities or yearly Sums of 201. and the ſaid 
ſeveral Tallies and Orders thereupon, and all his 
Eſtate, Right, Title, Intereſt, Pro , Claim 
and Demand whatſoever, of, in and to the ſame 
and every of them; To bold, receive and _ 
the ſaid Annuities, Tallies and Orders, and all 

Benefit 
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Benefit and Advantages ariſing thereby unto the 
ſaid C. E. his Executors, Adminiſtrators and Af- 
ſigns, for and during all the Reſt, Reſidue and 
Remainder of the ſaid Term of 99 Vears then to 
come and unexpired. Nom this Indenture wit- 
neſſetb; that the ſaid C. E. for and in Conſidera- 
tion of a Marriage lately had and ſolemnized be- 


tween him and J. his now Wife, Daughter of the 


ſaid H. L. and in Purſuance, and Part of Perfor- 
mance of certain Articles of Agreement made 
before and upon the Contract of the ſaid Mar- 
riage, bearing Date, &. and between . And 
tothe End the ſaid Annuities may be and remain 
on the Truſts herein after declared, according to 
the Parport and true Meaning of the ſaid Ar- 
ticles; and in Conſrderation of 55. in Money to 
the ſaid. C. E. in Hand paid by the ſaid H. L. 
W. C. and L. B. the Receipt whereof is hereby 
acknowledged, he the ſaid C. E. bath bargained 
and ſold; aſſigned and ſet over, and by theſe 
Preſents: doth bargain, Cc. unto the {aid H. L. 
W. C. and L. B. their Executors, Adminiſtrators 
and Aſſignus, the ſaid ten ſeveral Annuities, and 
all his Eftate, Term and Intereſt therein, and of 
in and'to'theTallies and Orders made out for the 
ſame, and all Benefit and Advantage to be had 
and made! in reſpect of the Premiſſes; To have, 
bold and enjoy the {aid ten ſeveral Annuities or 
yearly Payments of 20 l. per Annum each, unto 
the ſaid H. L. W. C. and L. B. their Executors, 
Adminiſtrators and Aſſigns, for and during all 
the Reſt and Reſidue of the ſaid Term of 99 Years 
above-mentioned, which 1s yet to come and un- 
expited:: In Truft nevertheleſs, that they the 
fail H. L. W. C. and L. B and the Survivors and 
Survivor of them, and the Executors and Admi- 
EIN niſtrators 
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niſtrators of ſuch Survivor, ſhall, will and ought 
to permit and ſufter the ſame ten Annuities, to be 
held, enjoyed, received and taken in Manner 
following; (that is to ſay) by the ſaid C. E. and 
his Aſſigns, for ſo many Years of the ſaid Term 
as he ſhall happen to live; And after his De- 
ceaſe, then by the ſaid J. his Wife, and her Aſ- 
ſigns, for ſo many Years of the ſaid Term as 
ſhe ſhall happen to live; And after her Death, 
then by the Executors, Adminiſtrators and Aſ- 
ſigns of the ſaid C. E. for and during the Re- 
mainder of the ſaid Term of 99 Years, without 
any Accompt to be given to the ſaid H. L. W. C. 
and L. B. or either of them, their or'either of 
their Executors or Adminiſtrators for the ſame. 
And whereas the ſaid J. D. as Executor, in Truſt 
for the ſaid C. E. being intitled to ſeveral other 
Orders for Raiſing and Payment of ſeveral other 
Annuities, amounting in the whole to the year- 
ly Sum of 2601. by Virtue of an Act of Par- 
lament made, &c. entituled, &. they the ſaid 
J. D. and C. E. did by the ſaid Marriage-Arti- 
cles for themſelves, their Executors and Admi- 
niſtrators, ſeverally covenant and grant to and 
with the ſaid H. L. his Executors and Admini- 
ſtrators, that they the ſaid J. D. and C. E. their 
Executors and Adminiſtrators, ſhould and would, 
within ſix Months after the ſaid intended Mar- 
riage ſhould take Effect, by ſuch Ways, and 
in ſuch Manner as Council ſhould adviſe, aſ- 
ſign and transfer the ſaid laſt mentioned Annu- 
ities unto the ſaid H. L. W. C. and L. B. their 
Executors and Adminiſtrators: In Truſt, in the 
firſt Place, for ſecuring the Payment of 200 l. 
per Ammm to the ſaid C. E. clear of all Repri- 
zes, during the joint Lives of her preſent = 
5 jeſty 
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jeſty and the ſaid J. Wife of the ſaid C. And 
after the Deceaſe of her preſent Majeſty, living 
the ſaid J. then for the Payment of 100 J. per 
Am to the ſaid J. during the joint Lives of 
them the ſaid C. and J. for the ſole and ſeparate 
Uſe of the {aid J. and fo as the ſaid C. thould 
have nothing to do therewith, or with the Diſ 
poſal thereof; and for Payment of 1001. more 
to the ſaid C. during their joint Lives: And in 
caſe the ſaid J. ſhould die, living the ſaid C. then 
for Payment of 2001. per Annum to the ſaid C. 


his Executors, Adminiſtrators and Aſſigns, du. 


ring the Remainder of the. {aid Term; but if 
the ſaid C. ſhould happen to die in the Life 
time of the ſaid J. then for Payment of 2001 


per Aumm to the ſaid. J. during her Life; and 


after her Death, then for Payment of 200 1. per 
Ammwm to the Executors and Adminiſtrators of 
the ſaid C. And whereas in and by the ſaid 
Marriage Articles, it was provided, agreed and 
declared, by and between the ſaid Parties there. 
to, That in Caſe the ſaid C. E. ſhould at any 
Time, during his natural Life, be minded and 
intended to fell and diſpoſe of the ſaid Annuities 
of 3601. per Annum, and ſhould ſettle and al- 
ſure, or give Security to the good Liking cf 
the faid J. his intended Wife, and likewiſe of 
the ſaid H. L. W. C. and L. B. to ſettle and 
aſſure any Meſſuages, Lands, Tenements, Rents, 
Annuities, or other Hereditaments, of the clear 
yearly Value of 2001. above all Reprizes, and 
free from Incumbrances, upon the ſame Truſts, 
and for the ſame Ends, Intents and Purpoſes, 
as the ſaid laſt mentioned 200 l. per Annum were 
therein agreed to be ſettled; that then and in 
ſuch Caſe it ſhonld and might be lawful. to and 


for 
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for the ſaid C. E. J. D. H. L. W. C. and L. B. 
and the Survivors and Survivor of them, to ſell 
and diſpoſe of the ſaid ſeveral Annuities of 3601. 
per Aunum, as he the ſaid C. ſhould think fit. 
And: whereas the ſaid C. E. in purſuance of the 
Power given by the {aid recited Proviſo, hath, 
with the Conſent of his ſaid Wife and Truſtees, 
ſold and diſpoſed of the ſaid ſeveral Annuities 
laſt mentioned, amounting to 3601. per Ax- 
mm. And whereas the Governor and Company 
of, &c. in and by two ſeveral Deeds Poll, both 
bearing Date, Wc. | Reciting in each of them, 
that, G. they the ſaid Governor and Compa- 
ny, for and in Conſideration of two ſeveral 
Sums of 1501. and 1500 1. of, &c. to them 
in Hand paid by the ſaid C. E. did in and by 
the ſaid laſt mentioned Deeds Poll, ſell, aſſign 
and ſet over unto the ſaid C. E. his Executors, 
Adminiſtrators and Aſſigns, all the Right, Ti- 
tle and Intereſt of the ſaid Governor and 
Company, of, in and to two ſeveral Annui- 
ties of 10cl. each, and the Monies advanced 
and paid into the Receipt of the Exchequer for 
the ſame, and of, in and to the ſaid ſeveral 
Tallies and Orders thereon, Number, &. made 
out for the ſame, and all Benefit and Advan- 
tage to be had and made in reſpect of the Pre- 
miſſes: To have, bold and enjoy the ſaid two ſe- 
veral Annuities or yearly Payments of 100 l. 
and 1001, per Aumm unto the ſaid C. E. his 
Executors, Adminiſtrators and Aſhens, for 
and during the Term of 99 Years,. to be rec» 
koned and accounted as aforeſaid, as in and by 
the ſaid two laſt recited Deeds Poll, duly en- 
tred in the Auditor's Office in the Exchequer, 
may appear; which ſaid two laſt Annmtics 
wer? 
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were purchaſed by the ſaid C. E. with Conſent 
of the ſaid H. L. W. C. and L. B. in Order to 
be ſettled, purſuant to the ſaid Marriage-Arti- If jo: 


Amnmm, ſecured by, and payable out of the 
360 l. per Amum Annuities above-recited. Now th. 
this Ee further Vitneſſeth, That the ſaid C. ſai 
E. in further Purſuance and Performance of the rec 
ſaid Marriage-Articles, and in Conſideration the 
alſo of 5 s. in Money to him in Hand paid by N Wi 
the ſaid H. L. W. C. and L:B. hath aſſigned, J. 
transferred and ſet over, and by theſe Preſents the 
doth aſſign, Cc. unto the ſaid H. L. W. C. and fha 
L. B. their Executors, Adminiſtrators and Aſ- and 
ſigns, All the Right, Title and Intereſt of him oth: 
the ſaid C. E. of, in and to the ſaid two ſeve- Join 
ral laſt-mentioned Annuities of 100 l. An. livi 
num, and 1001. per Anmm, and the Monies ad- ſuff 
vanced and paid into the ſaid Receipt of the Ex- 
chequer for the ſame, and of, in and to the ſaid 
ſeveral Tallies and Orders thereupon, Number, 
. made out for the ſame, and all Benefit and 
Advantage to be had or made in reſpect of the 
Premiſles : To have, bold and enjoy the ſaid two 
ſeveral Annuities, or yearly Payments of 100l, 
per Annum, and 1001. per Annum, unto the ſaid 
H. L. W. C. and L. B. their Executors, Admi- 
niſtrators and Aſſigns, for and during the ſaid 
Term of 99 Years, to be reckoned and account- 
ed as aforeſaid: In Truff and Confidence ne- 
vertheleſs, that they the ſaid H. L. W. C. and 
L. B. and the Survivors and Survivor of them, 
and the Executors and Adminiſtrators of ſuch 
Survivor, ſhall and will permit and ſuffer 
the ſaid two ſeveral Annuities of 1001. and 


100 l. per Anmm, to be received, had and taken 
in 
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in Manner following; (that is to ſay) by the 


ſaid C. E. and his Aſhgns, for and during the 
joint Lives of her preſent Majeſty Queen Anne, 
and the ſaid J. Wife of the ſaid C. And after 


the Death of her ſaid preſent Majeſty, living 
the ſaid J. then to permit and ſuffer one of the 


ſaid Annuities of 1001. yearly, to be had and 
received by the ſaid J. and her Aſſigns, during 
the joint Lives of them the ſaid C. and J. his 
Wife, for the ſole and ſeparate Uſe of the ſaid 


J. ſo as the ſaid C. ſhall have nothing to do 


therewith, or with the Diſpoſal thereof, and 
ſhall and will permit and ſuffer the ſaid C. E. 
and his Aſſigns, to receive, have and take the 
other 1001. per Anmm, for and during their ſaid 
Joint Lives; and in Caſe the ſaid J. ſhall die, 
living the ſaid C. E. then in Truſt to permit and 
ſuffer both the ſaid Annuities of 100 l. per Au- 
um, and 1001. per Aunum, to be received, had 
and taken by the ſaid C. E. his Executors, Ad- 
miniſtrators and Afligns, during the Remainder 
of the ſaid Term; but if the ſaid C. ſhall hap- 
pen to die in the Life- time of the ſaid J. then 
mall and will permit and ſuffer the ſaid Annui- 
ties of 100 1. per Annum, and 1001. per Aunum, 
to be had, received and taken by the ſaid J. and 
her Aſſigns, during her Life; and aiter her 


tors of the ſaid C. E. for and during the Re- 
mainder of the ſaid Term of 99 Vears, and to 
and for none other Truſt. Intent or Purpoſe 
whatſoever. And the ſaid C. E. for himſelf, 
his Executors, Adminiſtrators and Aſſigns, doth 
covenant and grant, to and with the ſaid H. L. 
W. C. and L. B. their Executors and Admini- 
ſtrators, that he the ſaid C. E. now hath good 

2 Right, 


Death, then by the Executors and Adminiſtra- 
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Right, full Power, and lawful Authority in his {MW I. 
own Right, to ſell, aſſign and transfer All and a 
every the ſaid ſeveral Annuities above · recited IL 
and the ſeveral Tallies and Orders thereon made 11 
unto the ſaid H. L. W. C. and L. B. their Exe MW in 
cutors, Adminiſtrators and Aſſigns, to, for and vi 
upon the ſeveral Truſts, Intents and Purpoſes {MW he 
herein before expreſſed and declared, according MW to 
to the true Intent and Meaning of theſe Pre- 1h 
ſents. And alſo, That all and every the ſaid i 
ſeveral Annuities above-mentioned, ſhall and fai 
may from Time to Time, and at all Times A. 
during the ſaid ſeveral Terms of 99 Years, be, cu! 
remain and continue to, for and upon the ſe. W. 
veral Truſts, Intents and Purpoſes herein be IL. 
fore expreſſed and declared, according to the 
true Intent and Meaning of theſe Preſents 
And further, That he the ſaid C. E. his Execu- 
tors and Adminiſtrators, and all and every 6 
ther Perſon and Perſons, and his and their Exe 
cutors and Adminiſtrators, any Thing having 
or lawfully claiming of and in the ſaid ſeveral 
Annuities, or any of them, ſhall and will 2 
any Time or Times hereafter, upon the reaſon- 
able Requeſt of the ſaid H. L. W. C. and L. B 
their Executors or Adminiſtrators, make, do 
and execute, or cauſe or procure to be made, 
Sc. All and every ſuch further and other lau- 
tul and reaſonable Act and Acts, Thing and 
Things, Deviſes and Aſſurances in the Lav 
whatſoever, for the further, better, and more 
perfect aſſigning and transferring the ſaid ſeve 
ral Annuities, and the Tallies and Orders there 
on made unto the ſaid H. L. W. C. and L. B 
their Executors, Adminiſtrators and Aſſigns, ts, 
for and upon the ſeveral Uſes, _— — 
: | ntent! 
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Intents and Purpoſes herein before expreſſed | 
and declared, as by the ſaid H. L. W. C. and 
L. B. their Executors, Adminiſtrators or Aſ- 
ſigns, or their or any of their Counſel learned 
in the Law ſhall be reaſonably deviſed, or ad- 
viſed and required. Provided always. and it is 
hereby agreed by and between the ſaid Parties 
to theſe Preſents, Tha: in Caſe the ſaid C. E. 
ſhall at any Time during his natural Lite, be | 
minded and deſirous to ſell and diſpoſe of the 
ſaid two laſt mentioned Annuities of 100 l. per 
Ammm, and ſhall ſettle and aſſure, or give Se- 
curity to the good Liking of the ſaid J. his 
Wife, and likewiſe of the ſaid H. L. W. C. and 
L. B. or the Survivors, or Survivor of them, 
or the greater Number of ſuch Survivors, to ſet- 
tle and aſſure any Meſſuages, Lands, Tenements, 
Rents, Annuities or other Hereditaments, of 
the clear yearly Value of 2001. above all Re- 
prizes, and free from Incumbrances, upon the 
ſame Truſts, and for the ſame Ends, Intents 
and Purpoſes, as the ſaid laſt mentioned Annui- 
ties are ſettled, that then, and in ſuch Caſe it 
ſhall and may be lawful to and for the ſaid 
C. E. H. L. W. C. L. B. and the Survivors and 
Survivor of them, to ſell and diſpoſe of the 
ſaid two ſeveral Annuities of 100 l. per Amum, 
and 1001. per Aunum, as he the ſaid C. E. ſhall 
think fit, any Thing herein contained to the 
contrary thereof in any wiſe notwithſtanding; 
E 8 | The like Proviſo for ſelling the ten firſt Anmities of 
20 l. per Annam | In Vitneſe, &c. 
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A Settlement on Marriage, of Stocks in a Company 


of Trade. 


T Indenture Ii ipartite, made, Cc. Between 


I. B. of, Cc. ot the firſt Part, E. F. of, &. 
of the ſecond Part, and L. M. T. R. and R. D. 
of, Sc. of the third Part. Whereas a Marriage 


by God's Permiſſion, is intended ſhortly to be 


had and ſolemnized between the ſaid T. B. and 


E. F. with whom the ſaid T. B. is to receive q 


conſiderable Marriage Portion. And whereas the 
ſaid T. B. is entitled to the Sum of 1000 1. C. 
pital Stock in the Stock of the Governor and 
Company of Merchants of Great Britain trading 


to the South Sea, commonly called South Sea 


Stock. Now this Indenture Witneſſeth, That in 


Conſideration of the ſaid intended Marriage, 


and to the Intent that the ſaid Stock and the 


Dividends. and Profits thereof, may be ſecured 


and applied upon the Truſts, and to and for the 


Uſes, Intents and Purpoſes hereafter mentioned, 


He the ſaid T. B. doth for himſelf, his Heirs 
Executors and Adminiſtrators, cavenant, pro- 
mile and agree, to and with the ſaid L. M. IR 
and R. D. their Executors and Adminiſtrators, 
That he the ſaid T. B. ſhall and will within, 
Sc. Days next enſuing the Date of theſe Pre. 
ſents, in due Form, well and ſufficiently trans 
fer and Aſſign in the Books kept for that Pur- 
poſe, the ſaid Sum of Io l. South Sea Stock 
to the ſaid L. M. T. R. and R. D. their Exect 
tors, Adminiſtrators and Aſſigns. And it 1s 
hereby declared, concluded and agreed, by and 
between all the ſaid Parties to theſe Preſents, 
That the ſaid Stock when ſo transferred and 
aſſigned, and all the Dividends and Profits there. 
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of ſhall be and remain in the ſaid L. M. T. R. 
and R. D. their Executors, Adminiſtrators and 
Aſſigns, upon and under and ſubject to the ſe- 
veral Truſts, Uſes, Intents, Purpoſes, Condi- 
tions and Agreements herein after expreſſed, 
(that is to ſay) In Truft for the ſaid T. B. his 
Executors, Adminiſtrators and Aſſigns, until the 
ſaid Marriage ſhall be ſolemnized. And from 
and immediately after the Solemnization of 
the ſaid intended Marriage, then that they 
the ſaid L. M. T. R. and R. D. their Executors, 
Adminiſtrators and Aſſigns, ſhall permit and 
ſuffer the ſaid T. B. and his Aſſigns, during the 
Term of his natural Life, to have, receive and 
take, to his and their own proper Uſe and Be- 
hoof, Al the Dividends, Intereſt and other Pro- 
fits, which ſhall, during his Life, accrue, ariſe, 
or be made, by or from the ſaid Stock, or any 
Part thereof, And from and immediately after 
the Deceaſe of the ſaid T. B. Then upon Truſt 
(in Caſe the ſaid E. F. ſhall ſurvive the ſaid T. B.) 
to permit and ſuffer the ſaid E.F. and her Aſſigns, 
during her natural Life, to receive and take to 
her and their own proper Uſe and Behoof, all 
the Dividends, c. And upon this further Truſt 
and Confidence, that they the ſaid Truſtees, 
their Executors, E7c. ſhall and do, after the 
Deaths of the ſaid T. B. and E. F. transfer, aſ- 
ſign, pay, apply or diſpoſe of the ſaid Stock, 
and the Dividends, Intereſt and other Profits 
thereof, unto and amongſt all and every the 
Sons and Daughters of the ſaid T. B. on the ſaid 
E. F. begotten, and their Children, in Caſe any 
of them ſhall be then dead leaving Iſſue, in 
ſuch Parts and Proportions, and at fuch Time 
or Times, and in ſuch Manner as the ſaid T. B. 
by his laſt Will and Teſtament in Writing, or 
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by any other Writing duly executed, ſhall li- 
mit. direct or appoint the ſame; And in Default 
of ſuch Limitation, Direction or Appointment, 
then unto and amongſt all and every the Son 
and Sons, Daughter and Daughters of the ſaid 
T. B. on the ſaid E. F. lawtully to be begotten 
as aforeſaid, and the Children of ſuch Sons and 
Daughters (in Caſe any of them ſhall happen 


to be dead leaving Iſſue) in equal Shares and 


Proportions, equally to be divided amonſt ſuch 
Children, it there be more than one, and if but 
one, then wholly to that one, And upon this 
further Truſt and Confidence, That in Caſe the 
ſaid T. B. ſhall ſurvive the ſaid E. F. and there 
Mall be no ſuch Son or Daughter, nor any Iſſue 
of ſuch Son or Daughter living at the Time of 
her Deceaſe; Or if the ſaid E. F. ſhall furvive 
the ſaid T. B. and there ſhall be no ſuch Son or 
Daughter, nor any Iſſue of ſuch Son or Daugh- 
ter, living at the Time of the Deceaſe of the 
ſaid T. B. and the ſaid E. F. ſhall not then be 
enſient of a Child which ſhall be afterwards 
born, Then that the ſaid Truſtees, their Execu- 
tors, &c. do and ſhall in either of the ſaid Ca- 
es, (after the Deceaſe of the ſaid E. F.) trans- 
fer, aſſign, pay, apply and diſpoſe of the ſaid 
Stock, and the Dividends, Intereſt and Profits 
thereof to the ſaid T. B. (if he ſurvives the ſaid 
E. F.) or the Executors, Adminiſtrators or Aſ- 
ſigns of the ſaid T. B. after the Deceaſe of the 
ſaid E. F. in Caſe ſhe happens to ſurvive him as 
aforeſaid. Provided always, and it is agreed and 
declared hy and between all the ſaid Parties to 
theſe Preſents, that in Caſe the ſaid T. B. ſhall 
be minded or deſirous to have the ſaid Stock or 
any Part thereof fold, and the Money ariſing 


by the Sale thereof, inveſted in any other Stock 
| BRA or 
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or Fund, or placed out upon any Security, or 
laid out in the Purchaſe of Lands, Tenements 
or Hereditaments, or to have the ſaid Money 
after it ſhall have been ſo inveſted or placed our, 
in or upon any other Stocks, Funds, or Securi- 
ties, called or taken in again, and diſpoſed of 
in any other Manner, and ſhall fignify ſuch his 
Mind or Defire by Writing under his Hand, 
ſigned in the Preſence of two or more credible 
Witneſſes; That then the ſaid Truſtees, their 
Executors, &c. ſhall accordingly ſell, and dif- 
poſe of the ſaid Stock or any Part thereof, and 
inveſt, place, lay out or diſpoſe of the Money 
ariſing by the Sale thereof, in ſuch other Stocks, 
Funds or Securities, or in the Purchaſe of ſuch 
Lands or Tenements, or in ſuch other Manner 
as the ſaid T. B. ſhall by ſuch Writing, or any 
other Writing or Writings to be ſubſcribed and 
atteſted as aforeſaid, direct, limit or appoint, 
which ſaid other Stocks ſo to be bought with the 
ſaid Money, when ſo inveſted or placed out up- 
on any ſuch Funds or Securities, and ſuch Lands 
and Tenements, when purchaſed, ſhall be trans- 
ferred, aſſigned, conveyed, ſettled and aſſured 
ſo and in ſuch Manner as that the ſame, with 
the Dividends, Intereſt, Rents and Profits there- 
of may remain, continue and be applied and 
diſpoſed of, to, for and upon the ſame Truſts, U- 
fes, Intents and Parpoſes, as the ſaid South-Sea 
Stock, and the Dividends, Intereſt and Profits 
thereof are herein before directed. limited and 
appointed, to go, be applied and diſpoſed of, or 
as near the ſame as may be, and that in all Re- 
ſpecs according to the true Intent and Meaning 
of theſe Preſents. And it is agreed by and be- 
tween all the ſaid Parties to theſe Preſents, That 
the ſaid Truſtees, their Executors, &c. ſhall or 
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lawfully may in the firſt Place, deduct and re- 
tain out of the ſaid Stock ſo intended to be trans. 
ferred or aſſigned as aſoreſaid, or out of ſuch 
other Stocks, Cc. all ſuch Sum and Sums of 


Money, Coſts, Charges, Expences and Damages 


which they or any of them ſhall pay, expend, 
lay out, ſuſtain, or be put unto, for or by Rea. 


ſon or Means of this preſent Truſt, or any AQ, 


Matter or Thing which ſhall or may be done or 
happen in, about or relating to the Execution 
thereof, or touching or concerning the ſame. 
And alſo that the ſaid Truſtees, their Executors, 
Ec. ſhall not be chargeable or accomptable for 
more Money than what they or any of them 
ſhall reſpectively and actually receive by virtue 
of theſe Preſents; Nor ſhall the one of them be 
anſwerable or chargeable for or with the Act, 
Receipt or Default of the other of them, but 
each for himſelf and his own Act, Receipt or 
Default only. And in Caſe any Loſs ſhall hap- 
pen of the ſaid Stock, or the Money ariſing by 
the Sale thereof, or any Part thereof, or of the 
Dividends, Intereſt or Proceed thereof, without 
the Negle& or Default of them the ſaid Tru- 
ſees, their Executors, E7c. or ſome of them, 
then they the ſaid Truſtees or any of them, their 
or any of their Executors, &c. ſhall not be char- 
ged or chargeable with ſuch Loſs, or liable to 
anſwer or make good the ſame or any Part 
thereof. In Witneſs, &. 
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